
BEFORE THE COURT OF THE JUDICIARY
 
OF
 

ALABAMA
 

In the Matter of 

PATRICIA D. WARNER, 

Circuit Judge of the Court of the Judiciary 

Fifteenth Judicial Circuit Case No. 40 

of Alabama 

COMPLAINT 

The Alabama Judicial Inquiry Commission brings this 

Complaint against Judge Pat=icia D. Warner, Circuit Judge 

of the Fifteenth Judicial Circuit of Alabama. The facts 

and charges, upon which this complaint is based, averred 

separately and severally, are as follows: 

1. Patricia D. Warner (hereinafter "Judge Warner") 

took office as a circuit judge of the Fifteenth JUdicial 

Circuit of Alabama on Janua=y 18, 2005. 
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COUNT ONE
 

FACTS
 

2. From October 2, 2006, until August 15, 2008, Judge 

Warner presided over Susan D. Hall v. Malcolm J. Hall, DR

92-1256.01. On September 27, 2D06, Ms. Susan D. Hall (now 

known as "Susan Raybon") filed a petition to show cause why 

her former husband, Mr. Malcolm Hall, should not be held in 

contempt of court for failing to make court-ordered child 

support payments. Judge Warner presided over Ms. Raybon's 

petition to show cause. 

3. During the initial hearing held on March 19, 2007, 

both Ms. Raybon and Mr. Hall appeared pro se. Ms. Raybon 

contended Mr. Hallowed her more than $7,000 in back child 

support. Mr. Hall admitted he owed Ms. Raybon a little 

over $6,000 in back child support. Therefore, it was 

undisputed by the parties that Mr. Hallowed Ms. Raybon at 

least $6,000 in back child support. 

4. Ms. Raybon maintained a separate bank account into 

which Mr. Hall deposited child support payments. Ms. 

Raybon also deposited other monies into this personal 

checking account. After the initial hearing, Judge Warner 
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entered an order on May 14, 2007, in bad faith, granting 

Mr. Hall credit for deposits Ms. Raybon made into her own 

account. Mr. Hall did not dispute these deposits were made 

by Ms. Raybon and should not be credited to him. Judge 

Warner, in spite of Mr. Hall's admission he owed in excess 

of $6,000 in back child support, found in bad faith Mr. 

Hall's child support arrearage to be only $1,941.25. 

5. Ms. Raybon then retained Attorney Susan Norris to 

represent her. On June 12, 2007, Ms. Norris filed a motion 

to alter, amend, or vacate Judge Warner's order of May 14, 

2007. Judge Warner set a hearing on that motion for August 

20, 2007. 

6. On August 17, 2007, the Friday before the hearing 

scheduled for August 20, 2007, Ms. Norris went to the 

office of Judge Warner's assistant to obtain copies of 

exhibits in preparation for the hearing. Judge Warner 

walked into her assistant's office and began talking to Ms. 

Norris. Once Judge Warner learned that Ms. Norris was 

representing Ms. Raybon, Judge Warner initiated ex parte 

communications with Ms. Norris concerning Ms. Raybon, in 

which Judge Warner made derogatory comments about Ms. 
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Raybon, including comments that Ms. Raybon's standard of 

living was excessive, saying, "Well, you know she drives a 

Lexus," in a sarcastic and mean-spirited tone. Judge 

Warner also mentioned to Ms. Norris that Ms. Raybon had 

deposited, into her checking account, the sale or purchase 

proceeds of a home. That deposit was one of the deposits 

Judge Warner had previously credited, in bad faith, to Mr. 

Hall toward his child support arrearage. 

7. During the hearing on August 20, 2007, Ms. Norris 

reiterated to Judge Warner Mr. Hall's admission he owed at 

least "a little over" $6,000, and she stated Ms. Raybon 

would accept a judgment in that amount. Judge Warner, in 

bad faith, ignored Mr. Hall's admissions. She also, in bad 

faith, failed to rule on Ms. Raybon's motion to alter, 

amend, or vacate, and it was deemed denied by operation of 

law on September 10, 2007. 

8. Ms. Raybon appealed to the Alabama Court of Civil 

Appeals, which found that Judge Warner ignored the evidence 

in the case and improperly credited Mr. Hall for deposits 

the parties agreed were monies belonging to Ms. Raybon. 

Hall v. Hall, 998 So. 2d 1072 (Ala. Civ. App. 2008). The 
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Court of Civil Appeals accurately observed, "The father did 

not even claim to have made all of the deposits. u rd. at 

1076. The Court reversed Judge Warner's decision and 

remanded the case to Judge Warner with the following 

instructions, "[T]he trial court is . . instructed to 

calculate the father's child support arrearage for 2007 

based on the evidence as set forth above. u rd. at 1077. 

9. Despite the instructions of the Court, two days 

before the Court issued its Certificate of Judgment on July 

3, 2008, Judge Warner issued another judgment recalculating 

Mr. Hall's arrearage, in bad faith and without jurisdiction 

(prior to the re-investing of jurisdiction in the trial 

court), actually lowering Mr. Hall's arrearage to 

$1,661.25. Judge Warner issued this judgment before 

receiving the Certificate of Judgment, despite the fact 

that the Court of Civil Appeals had given her notice on 

August 3, 2007, in its opinion in Wannamaker v. Wannamaker, 

979 So. 2d 68 (Ala. Civ. App. 2007), which cited long 

established and unmistakable precedent holding that the 

trial court is divested of jurisdiction over a case during 

an appeal. Ms. Raybon appealed, insisting that judgment 
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was void because Judge Warner issued it while Ms. Raybon's 

first appeal was still pending. Raybon v. Hall, 17 So. 3d 

673 (Ala. Civ. App. 2009). 

10. On July 9, 2008, Ms. Raybon filed a motion to 

recuse or disqualify, supported by an affidavit from 

Attorney Susan Norris, disclosing Judge Warner's ex parte 

communications with Ms. Norris concerning Ms. Raybon. On 

August 15, 2008, after the motion to recuse was filed, 

Judge Warner, without a motion from any party and without 

legal justification, sealed the case file, in bad faith, 

and recused herself. Judge Warner sealed the case file for 

Judge Warner's own benefit. The Court of Civil Appeals 

observed, in Ms. Raybon's second appeal, "We have reviewed 

the record in this case and can find no basis for the trial 

court's ordering the record sealed." Raybon, 17 So. 3d at 

675 n.l. Citing unquestionable precedent in support, the 

Court of Civil Appeals also found Judge Warner did not have 

jurisdiction to enter a judgment during the pendency of Ms. 

Raybon's first appeal. rd. at 675. 

11. During Ms. Raybon's hearings before Judge Warner, 

Judge Warner rarely allowed Ms. Raybon to speak, but Judge 
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Warner allowed Mr. Hall's wife, who was not a party, to 

explain and argue her (the wife's) calculations of Mr. 

Hall's child support arrearage. When Ms. Raybon or Ms. 

Norris addressed the court during the hearings, Judge 

Warner was inattentive or acted as if she were inattentive. 

Judge Warner also ignored o~ acted as if she were ignoring 

most of Ms. Raybon's and Ms. Norris's comments during the 

hearings. With regard to Mr. Hall and his non-party wife, 

Judge Warner was considerate, patient, attentive, and 

sympathetic, even allowing the non-party wife to argue on 

Mr. Hall's behalf and submit her calculations regarding Mr. 

Hall's child support arrearage. 

CHARGES
 

Charge One
 

12. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to observe high standards of conduct so 

that the integrity and independence of the judiciary may be 

preserved, as required by Canon 1 of the Alabama Canons of 

Judicial Ethics, in that, separately and severally, she 
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engaged in the conduct alleged in paragraphs 4, 6, 7, 9, 

10, and 11, under the circumstances or leading to the 

circumstances and conduct described in paragraphs 2 through 

11. 

Charge Two 

13. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to avoid impropriety and the appearance of 

impropriety in all her activities, as required by Canon 2 

of the Alabama Canons of Judicial Ethics, in that, 

separately and severally, she engaged in the conduct 

alleged in paragraphs 4, 6, 7, 9, 10, and 11, under the 

circumstances or leading to the circumstances and conduct 

described in paragraphs 2 through 11. 

Charge Three 

14. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to respect and comply with the law, as 

required by Canon 2A of the Alabama Canons of Judicial 
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Ethics, in that, separately and severally, she engaged in 

the conduct alleged in paragraphs 4, 6, 7, 9, 10, and 11, 

under the circumstances or leading to the circumstances and 

conduct described in paragraphs 2 through 11. 

Charge Four 

15. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to conduct herself at all times in a 

manner that promotes public confidence in the integrity and 

impartiality of the judiciary, as required by Canon 2A of 

the Alabama Canons of Judicial Ethics, in that, separately 

and severally, she engaged in the conduct alleged in 

paragraphs 4, 6, 7, 9, 10, and 11, under the circumstances 

or leading to the circumstances and conduct described in 

paragraphs 2 through 11. 

Charge Five 

16. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to maintain the decorum and temperance 
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befitting her office, as required by Canon 28 of the 

Alabama Canons of Judicial Ethics, in that, separately and 

severally, she engaged in the conduct alleged in paragraphs 

6 and 11, under the circumstances or leading to the 

circumstances and conduct described in paragraphs 2 through 

11. 

Charge Six 

17. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to avoid conduct prejudicial to the 

administration of justice that brings the judicial office 

into disrepute, as required by Canon 28 of the Alabama 

Canons of Judicial Ethics, in that, separately and 

severally, she engaged in the conduct alleged in paragraphs 

4, 6, 7, 9, 10, and 11, under the circumstances or leading 

to the circumstances and conduct described in paragraphs 2 

through 11. 
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Cha::-ge Seven 

18. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to perform the duties of her office 

impartially, as required by Canon 3 of the Alabama Canons 

of Judicial Ethics, in that, separately and severally, she 

engaged in the conduct alleged in paragraphs 4, 6, 7, 9, 

10, and II, under the circumstances or leading to the 

circumstances and conduct described in paragraphs 2 through 

11. 

Charge Eight 

19. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity and in the performance of her adjudicative duties, 

failed to be faithful to the law and maintain professional 

competence in it, as required by Canon 3A(1) of the Alabama 

Canons of Judicial Ethics, in that, separately and 

severally, she engaged in the conduct alleged in paragraphs 

4, 6, 7, 9, 10, and 11, under the circumstances or leading 
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to the circumstances and conduct described in paragraphs 2 

through 11. 

Charge Nine 

20. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth JUdicial Circuit, while serving in that 

capacity and in the performance of her adjudicative duties, 

failed to be unswayed by fear of criticism, as required by 

Canon 3A(3) of the Alabama Canons of Judicial Ethics, in 

that she engaged in the conduct alleged in paragraph 10, 

under the circumstances or leading to the circumstances and 

conduct described in paragraphs 2 through 11. 

Charge Ten 

21. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth JUdicial Circuit, while serving in that 

capacity and in the performance of her adjudicative duties, 

failed to be patient, dignified, and courteous to 

litigants, witnesses, and lawyers, as required by Canon 

3A(3) of the Alabama Canons of Judicial Ethics, in that, 

separately and severally, she engaged in the conduct 
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alleged in paragraphs 6 and 11, under the circumstances or 

leading to the circumstances and conduct described in 

paragraphs 2 through 11. 

Charge Eleven 

22. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity and in the performance of her adjudicative duties, 

initiated and considered ex parte communications concerning 

a pending proceeding, as prohibited by Canon 3A(4) of the 

Alabama Canons of Judicial Ethics, in that she engaged in 

the conduct alleged in paragraph 6, under the circumstances 

or leading to the circumstances and conduct described in 

paragraphs 2 through 11. 

Charge Twelve 

23. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to disqualify herself in a proceeding in 

which her impartiality might reasonably be questioned, as 

required by Canon 3C(1) of the Alabama Canons of Judicial 
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Ethics, and as evidenced, separately and severally, by her 

conduct alleged in paragraphs 4, 6, 7, 9, 10, and 11, under 

the circumstances or leading to the circumstances and 

conduct described in paragraphs 2 through 11. 

Charge Thirteen 

24. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to disqualify herself in a proceeding in 

which her impartiality might reasonably be questioned where 

she had a personal bias or prejudice concerning a party, as 

required by Canon 3C(1) (a) of the Alabama Canons of 

Judicial Ethics, and as evidenced, separately and 

severally, by her conduct alleged in paragraphs in 

paragraphs 4, 6, 7, 9, 10, and 11, under the circumstances 

or leading to the circumstances and conduct described in 

paragraphs 2 through 11. 
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COUNT TWO
 

FACTS
 

25. From April 15, 2009, until present, Judge Warner 

has presided over M.S.M.'s divorce case, M.S.M v. M.W.M., 

DR-09-347 and JU-09-509, including the parties' dispute 

regarding custody of their minor daughter. M.S.M. and her 

husband, a college professor, had been married since 1990. 

When the couple's only child was born in 1996, M.S.M. and 

her husband agreed M.S.M. would care for their child 

fulltime in lieu of employment. Because the child is a 

"special needs" child, the couple subsequently agreed 

M.S.M. would home-school their daughter. For approximately 

twelve years prior to the couple's divorce, M.S.M. was not 

employed pursuant to her husband's wishes that she care for 

and home-school their child. 

26. In 2007, the husband was employed as a professor 

at a college in Georgia. Students complained to the dean 

of the college about the husband's bizarre behavior, 

including his accusing students of putting chemicals on his 

clothing, causing him to emit an offensive odor; telling 

students he thought someone was "out to get" him; telling a 
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student he believed his neighbor had released a chemical in 

his home ventilation system; and asking students whether he 

smelled bad. After his employer insisted he undergo a 

psychiatric evaluation, he resigned. Subsequently, he 

accepted a teaching position at a university in Alabama, 

and he and M.S.M. relocated to Alabama. 

27. On May 19, 2009, the first pendente lite hearing 

in M.S.M.'s case was held before Ms. Laurel Crawford, Judge 

Warner's law-student assistant whom Judge Warner appointed 

as special master. On May 21, 2009, two days after the 

hearing, Ms. Diane Paris, Judge Warner's longtime friend 

whom Judge Warner appointed guardian ad litem in M.S.M.'s 

case on May 4, 2009, filed a legally-insufficient motion 

for a finding of dependency in M.S.M.'s divorce action, 

basing her motion on the testimony before Ms. Crawford in 

the May 19, 2009 hearing. Under Alabama law, a 

determination of dependency includes finding neither parent 

is meeting the needs of the child. § 12-15-102, Code of 

Alabama (1975). On June 23, 2009, Ms. Crawford issued her 

"Report of Reference," recommending that Judge Warner find 

the approximately thirteen-year-old child dependant. 
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Despite recommending a finding of dependency, Ms. Crawford 

also recommended awarding M.S.M. temporary physical custody 

of the child. That same date, i.e., June 23, 2009, Judge 

Warner issued an order adopting in bad faith the "Report of 

Reference" and Ms. Paris's Yecommendation; finding in bad 

faith the child dependent; transferring in bad faith the 

issue of child custody to the juvenile court (JU-09

509.01); ordering in bad faith that notice of her finding 

of dependency not be given to the Alabama Department of 

Human Resources; and awarding M.S.M. temporary physical 

custody of the child. Judge Warner's finding of dependency 

violated the clear provision in § 12-15-120(a), Code of 

Alabama (1975), requiring a dependency hearing. Judge 

Warner also failed, in bad faith, to comply with the 

requirement in § 12-15-118(2), Code of Alabama (1975), of 

timely notification to the Alabama Department of Human 

Resources of allegations of a child's dependency. 

28. Due to perceived prejudice by Ms. Paris against 

M.S.M., M.S.M. subsequently filed a "Motion for Replacement 

of Guardian Ad Litem," asking Judge Warner to replace Ms. 

Paris as guardian ad litem. At the August 27, 2009 hearing 
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on M.S.M.'s motion, it was apparent Judge Warner was upset 

M.S.M. had requested replacement of Ms. Paris, Judge 

Warner's longtime friend. Judge Warner was extremely rude 

and clearly hostile toward M.S.M. and her attorney, Mr. 

Scott Johnson. When M.S.M. conferred with Mr. Johnson, 

Judge Warner, at Ms. Paris's insistence and in bad faith, 

forced M.S.M. to testify despite Attorney Johnson's 

objections. Judge Warner and Ms. Paris were clearly trying 

to intimidate and embarrass M.S.M. After denying, in bad 

faith, M.S.M.'s motion to replace Ms. Paris as guardian ad 

litem, Judge Warner warned M.S.M. "there's a cost" for 

M.S.M.'s attempt to have Ms. Paris replaced. On August 28, 

2009, Judge Warner issued an order, in bad faith, denying 

M.S.M.'s motion to replace Ms. Paris and setting a new 

pendente lite hearing regarding the issue of custody for 

September 9, 2009. 

29. The September 9, 2009 pendente lite hearing was 

continued, and Judge Warner held, in bad faith, a pendente 

lite hearing on September 17, 2009, regarding the issue of 

custody over M.S.M.'s daughter. Judge Warner had Ms. 

Crawford, her special maste~, hold another pendente lite 
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hearing on September 22, 2009, regarding the financial 

issues of child support and spousal support. 

30. During the September 17, 2009 pendente lite 

hearing before Judge Warner, M.S.M.'s daughter testified 

she wanted to live with M.S.M. 

31. On September 18, 2009, the child's court-appointed 

counselor, Ms. Lori Parsons, mentioned to Ms. Paris that 

both M.S.M. and the husband had been frequently calling Ms. 

Parsons about their child. Ms. Paris responded she would 

see to it that the parents' excessive telephone calls 

cease. Ms. Parsons did not tell anyone else about the 

parents' telephone calls. 

32. Thereafter, Judge Warner engaged in ex parte 

communications concerning M.S.M.'s and the husband's 

telephone calls to Ms. Parsons. Although Ms. Paris never 

filed a pleading or motion raising the issue of the 

parents' excessive telephone calls, Judge Warner stated 

during the September 22, 2009 status conference, "I'm 

hearing from the folks at the pendente lite hearing . 

let's just say it looks like we are elevating our passive

aggressive behavior." She continued, "Now, I understand 
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they [the parties] have run to the counselor, the child's 

counselor, and put the strong arm on the counselor 

Stop it. Mr. Johnson tell your client to stop it. She's 

going to end up in jail . And I guess that is what it 

is going to take . . She is right here beside you and 

she looks at me and blinks." Her latter comments ignored 

the husband's excessive telephone contacts with Ms. 

Parsons. 

33. On October 2, 2009, Judge Warner entered an order 

adopting, in bad faith, Ms. Crawford's October 2, 2009 

"Report of Reference," which recommended the transfer of 

legal and physical custody of the daughter from M.S.M. to 

the husband. The purported basis for this transfer in 

physical custody was (a) M.S.M.'s failure to find gainful 

employment since the first pendente lite hearing on May 19, 

2009 (despite her having been given less than four months 

to seek employment in a small town and during a major 

recession, with no employment history for the previous 

twelve years she was caring for and home-schooling the 

couple's "special needs" child pursuant to the couple's 

agreement, and with only a college degree in the highly 
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specialized discipline of botany); (b) M.S.M's 

discontinuation of counseling (because M.S.M. could no 

longer afford the expensive counseling), said counseling 

having been ordered by Judge Warner in the June 23, 2009 

order adopting the June 23, 3009 "Report of Reference"; and 

(c) M.S.M.'s failure to pack sufficient clothing for the 

child's visits with the husband, thereby allegedly 

interfering with the husband's visitation with the 

daughter. In bad faith, Judge Warner stripped M.S.M. of 

physical custody of the child. Other than M.S.M.'s motion 

to have Ms. Paris replaced, there was no substantial change 

between June 23, 2009, and October 2, 2009, that warranted 

this drastic change in physical custody of the child, 

especially since M.S.M. was living in the marital horne. In 

Judge Warner's October 2, 2009 order, Judge Warner also, in 

bad faith, ordered the reduction of M.S.M.'s temporary 

alimony from $1,500 to $200. She further ordered the 

father to pay the mortgage and utilities of the marital 

horne where M.S.M. was residing. 

34. On November 25, 2009, Judge Warner set a status 

conference in M.S.M.'s case, without a motion from any of 
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the parties and in bad faith, for December 1, 2009, less 

than one week later. Neither M.S.M., the husband, nor the 

child's counselor attended the Jecember 1, 2009 status 

conference; only the attorneys for the parties were 

present. It became apparent in the hearing that Judge 

Warner had set the hearing upon considering ex parte 

communications. When Judge Warner convened the hearing, 

she stated, ftI know that there are issues that have arisen 

in the last two weeks that concern the child, and I think 

we need to discuss that." Then, the husband's attorney 

raised, for the first time, the accusation that M.S.M. 

allegedly had told the child to put into her father's 

toilet a shaving kit Ms. Pa=is had purchased, on a three

or four-hour shopping trip with the child, for the child to 

use to shave her legs, contrary to M.S.M.'s wishes. Based 

only on argument of counsel, without a scintilla of 

evidence to support the attorney's representations, Judge 

Warner then stated, "This is not going to end well . 

I'm concerned, Mr. Johnson, that your client [M.S.M.] is 

not going to be happy until [the child] is no longer with 

us." 
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35. At the conclusion of the December 1, 2009 status 

conference, based solely on argument of counsel and without 

any evidence whatsoever, Judge Warner in bad faith revoked 

M.S.M.'s visitation with he~ daughter and required all 

telephone conversations between M.S.M. and her daughter be 

recorded. Judge Warner also directed Ms. Paris to conduct 

an investigation into the alleged Utoilet/shaving kitH 

incident and submit a report to her. Ms. Paris 

subsequently reported she had conferred with Ms. Parsons 

who confirmed the incident occurred as alleged when, in 

fact, Ms. Parsons had told Ms. Paris the contrary, i.e., 

that the incident did not occur, and the bottom of the 

shaving kit had been merely sprinkled with water. 

36. Throughout the December 1, 2009 status hearing, 

Judge Warner acted in a hostile manner toward M.S.M. and 

her attorney. Her hostility was based solely on arguments 

made by Ms. Paris and the husband's attorney, without any 

evidence. Specifically, while referring to M.S.M.'s 

alleged control issues, Judge Warner told Attorney Johnson, 

UShe's not going to jerk me around." When he later 

attempted to discuss the husband's past refusal to undergo 
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a psychiatric evaluation and instead quit his teaching job 

at a Georgia college, Judge Warner stated, "I don't know 

about that. You said that." (Judge Warner, in bad faith, 

and Ms. Crawford had refused to allow these facts into 

evidence at pendente lite hearings on September 17 and 22, 

2009.) Ms. Paris then added, "That's not evidence," to 

which Judge Warner agreed, "That's not evidence." This 

exchange occurred immediately after Judge Warner suspended 

M.S.M.'s visitation without any evidence. Mr. Johnson 

attempted to explain he had submitted, as evidence, 

documents regarding the husband's alleged significant 

psychiatric issue(s) exhibited within the prior two years. 

Judge Warner responded, "And, Mr. Johnson, this was in 

Georgia. Your client continued to live with [M.S.M.] as 

his wife. They moved to [Alabama]. She's still there." 

Mr. Johnson then asked Judge Warner, "I think our concern 

is about the child, right?" Judge Warner answered, "And 

[M.S.M.] is the only one who is not working. Let's don't 

interfere with [the husband's] employment. [M.S.M.] can't 

support herself at the present time, or won't." On 

December 24, 2009, M.S.M. filed a petition for delinquency 
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in the juvenile court to have the child declared dependent 

and custody restored to M.S.M. (JU-09-509.02). 

37. During the final hearings on January 7, January 

25, and February 1, 2010, Judge Warner sustained, in bad 

faith, Ms. Paris's objections to M.S.M.'s evidence of the 

husband's alleged significant psychiatric issue(s) and his 

refusal to submit to a psychiatric evaluation, as 

documented through business records from his previous 

employer, even though the custodian of records had traveled 

from Georgia to appear and authenticate the documents. In 

addition, the final hearings were the first opportunity for 

Ms. Parsons, the child's court-appointed counselor, to 

testify before Judge Warner. 

38. At the conclusion of the first day of the final 

hearing on January 7, 2010, before M.S.M. had testified, 

Judge Warner told M.S.M. off the record to get prepared to 

vacate the family residence by February 1, 2010. 

39. During the child's testimony at the January 7, 

2010 hearing, Judge Warner allowed Ms. Paris to stand 

beside the child in such a position as to block M.S.M.'s 

and Attorney Johnson's view of the child. During her 
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testimony, the child indicated she wished to reside with 

the father. Judge Warner, in bad faith, refused to allow 

Attorney Johnson to question the child concerning her 

father's alleged violent outbursts and tendencies. 

40. During M.S.M.'s hearings before Judge Warner, 

Judge Warner was openly hostile to M.S.M. and made 

sarcastic and inappropriate comments about and to M.S.M. 

Judge Warner was also openly hostile to M.S.M.'s attorney, 

Mr. Johnson, and repeatedly interrupted Mr. Johnson while 

he was addressing the court. Judge Warner also made off

handed and inappropriate comments to Mr. Johnson concerning 

his client. As described in paragraph 28, above, to 

embarrass and humiliate M.S.M., Judge Warner in bad faith 

forced M.S.M. to testify during a non-evidentiary hearing 

over Mr. Johnson's objections simply because M.S.M. was 

conferring with her counsel during the hearing. Throughout 

the final hearings on January 7, January 25, and February 

1, 2010, Judge Warner repeatedly interrupted Attorney 

Johnson during his questioning. She also qualified 

numerous questions of his by chiding the witness ~if you 
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know," even though opposing counsel had not objected to 

those questions. 

41. On March 11, 2010, Judge Warner issued the final 

judgment of divorce and also consolidated the juvenile 

cases into the divorce case. In the final judgment, Judge 

Warner in bad faith awarded sole legal and physical custody 

to the father and, in bad faith, awarded M.S.M. four-hour 

supervised visitation every other Saturday until the father 

and Ms. Parsons agreed M.S.M. should have unsupervised 

visitation. Judge Warner applied this latter condition 

despite the advice provided to her by the Court of Civil 

Appeals six months earlier, on September 9, 2009, in M.R.J. 

v. D.R.B., 34 So. 3d 1287, 1292 (Ala. Civ. App. 2009), that 

that Court had consistently held that a judgment that 

leaves visitation to the sole discretion of the custodial 

parent is an abuse of discretion because it, in effect, 

awards no visitation. In bad faith, Judge Warner also 

awarded, in her final order, the marital residence to the 

father, immediately terminated M.S.M.'s occupancy, and 

awarded M.S.M. $200 rehabilitative alimony for nine months. 

M.S.M. appealed. On March II, 2011, the Court of Civil 
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Appeals held that Judge Warner's custody determination 

based on Ms. Paris's petition for dependency was void for 

lack of subject matter jurisdiction; Judge Warner's order 

granting Ms. Paris's petition for dependency was void; 

Judge Warner erred by refusing to admit into evidence the 

father's counseling records and other evidence pertaining 

to the father's mental state; and Judge Warner's division 

of property and award of rehabilitative testimony were 

inequitable. M.S.M. v. M.W.M., 2011 WL 835095 (Ala. Civ. 

App. March 11, 2011). The Court remanded the case to Judge 

Warner with the instructions that she reconsider the 

custody determination after hearing the evidence on the 

father's mental state and that she adjust the award of 

alimony and division of the property. After the Court 

issued its Certificate of Judgment on June 1, 2011, 

M.S.M.'s attorney Kelli McDaniel filed another motion for 

Judge Warner to recuse. In that motion, Ms. McDaniel 

argued that, under Canon 3C(1) and 3C(1) (a) and pursuant to 

Advisory Opinion 11-904 of the Judicial Inquiry Commission, 

Judge Warner was disqualified from sitting because of an 

alleged pending, full investigation by the Judicial Inquiry 
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Commission of the three complaints M.S.M. and Ms. McDaniel 

had filed against Judge Warner. Ms. McDaniel further 

pointed out that, pursuant to the mandatory disclosure 

required by Rules 6 and 7, Rules of Procedure of the 

Judicial Inquiry Commission, and despite the fact that 

M:S.M.'s case was still pending before Judge Warner, the 

Commission had served Judge Warner with the three 

complaints and the subpoenas compelling M.S.M. and Ms. 

McDaniel to testify before the Commission. In bad faith, 

Judge Warner has failed to rule on M.S.M.'s motion to 

recuse. During the pendency of this litigation, M.S.M has 

had only three hours of visitation (supervised) with her 

child during the previous nineteen months. 

CHARGES
 

Charge Fourteen
 

42. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to observe high standards of conduct so 

that the integrity and independence of the judiciary may be 

preserved, as required by Canon 1 of the Alabama Canons of 

Judicial Ethics, in that, separately and severally, she 
29 



engaged in the conduct alleged in paragraphs 27 through 29 

and 32 through 41, under the circumstances or leading to 

the circumstances and conduct described in paragraphs 25 

through 41. 

Charge Fifteen 

43. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to avoid impropriety and the appearance of 

impropriety in all her activities, as required by Canon 2 

of the Alabama Canons of Judicial Ethics, in that, 

separately and severally, she engaged in the conduct 

alleged in paragraphs 27 through 29 and 32 through 41, 

under the circumstances or leading to the circumstances and 

conduct described in paragraphs 25 through 41. 

Charge Sixteen 

44. Judge Warner, a circuit jGdge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to respect and comply with the law, as 

required by Canon 2A of the Alabama Canons of Judicial 
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Ethics, in that, separately and severally, she engaged in 

the conduct alleged in paragraphs 27 through 29 and 32 

through 41, under the circumstances or leading to the 

circumstances and conduct described in paragraphs 25 

through 41. 

Charge Seventeen 

45. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to conduct herself at all times in a 

manner that promotes public confidence in the integrity and 

impartiality of the judiciary, as required by Canon 2A of 

the Alabama Canons of Judicial Ethics, in that, separately 

and severally, she engaged in the conduct alleged in 

paragraphs 27 through 29 and 32 through 41, under the 

circumstances or leading to the circumstances and conduct 

described in paragraphs 25 through 41. 

Charge Eighteen 

46. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 
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capacity, failed to maintain the decorum and temperance 

befitting her office, as required by Canon 2B of the 

Alabama Canons of Judicial Ethics, in that, separately and 

severally, she engaged in the conduct alleged in paragraphs 

27 through 29 and 32 through 40, under the circumstances or 

leading to the circumstances and conduct described in 

paragraphs 25 through 41. 

Charge Nineteen 

47. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth JUdicial Circuit, while serving in that 

capacity, failed to avoid conduct prejudicial to the 

administration of justice that brings the judicial office 

into disrepute, as required by Canon 2B of the Alabama 

Canons of Judicial Ethics, in that, separately and 

severally, she engaged in the conduct alleged in paragraphs 

27 through 29 and 32 through 41, under the circumstances or 

leading to the circumstances and conduct described in 

paragraphs 25 through 41. 
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Charge Twenty 

48. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, conveyed or permitted Ms. Diane Paris to convey 

the impression that she was in a special position to 

influence her in violation of Canon 2C of the Alabama 

Canons of Judicial Ethics, in that, separately and 

severally, she engaged in the conduct alleged in paragraphs 

31 and 32, under the circumstances or leading to the 

circumstances and conduct described in paragraphs 25 

through 41. 

Charge Twenty-one 

49. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to perform the duties of her office 

impartially, as required by Canon 3 of the Alabama Canons 

of Judicial Ethics, in that, separately and severally, she 

engaged in the conduct alleged in paragraphs 27 through 29 

and 32 through 41, under the circumstances or leading to 
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the circumstances and conduct described in paragraphs 25 

through 41. 

Charge Twenty-Two 

50. Judge Warner, a circuit judge of Montgomery County 

thinkin the Fifteenth JUdicial Circuit, while serving in 

that capacity and in the performance of her adjudicative 

duties, failed to be faithful to the law and maintain 

professional competence in it, as required by Canon 3A(1) 

of the Alabama Canons of JUdicial Ethics, in that, 

separately and severally, she engaged in the conduct 

alleged in paragraphs 27 through 29 and 32 through 41, 

under the circumstances or leading to the circumstances and 

conduct described in paragraphs 25 through 41. 

Charge Twenty-Three 

51. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity and in the performance of her adjudicative duties, 

failed to maintain order and decorum in proceedings before 

her, as required by Canon 3A(2) of the Alabama Canons of 
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Judicial Ethics, in that, separately and severally, she 

engaged in the conduct alleged in paragraphs 27 through 29 

and 32 through 40, under the circumstances or leading to 

the circumstances and conduct described in paragraphs 25 

through 41. 

Charge Twenty-Four 

52. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity and in the performance of her adjudicative duties, 

failed to be patient, dignified, and courteous to litigants 

and others with whom she deals in her official capacity, as 

required by Canon 3A(3) of the Alabama Canons of Judicial 

Ethics, in that, separately and severally, she engaged in 

the conduct alleged in paragraphs 28, 33, 34, 36, 37, 39, 

40, and 41, under the circumstances or leading to the 

circumstances and conduct described in paragraphs 25 

through 41. 
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Charge Twenty-Five 

53. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity and in the performance of her adjudicative duties, 

failed to accord to every person who is legally interested 

in a proceeding full right to be heard according to law, as 

required by Canon 3A(4) of the Alabama Canons of Judicial 

Ethics, in that, separately and severally, she engaged in 

the conduct alleged in paragraphs 27, 28, 33, 34, 36, 37, 

39, 40, and 41, under the circumstances or leading to the 

circumstances and conduct described in paragraphs 25 

through 41. 

Charge Twenty-Six 

54. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity and in the performance of her adjudicative duties, 

considered ex parte communications concerning a pending 

proceeding, as prohibited by Canon 3A(4) of the Alabama 

Canons of Judicial Ethics, in that, separately and 

severally, she engaged in the conduct alleged in paragraphs 
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32, 33, and 34, under the circumstances or leading to the 

circumstances and conduct described in paragraphs 25 

through 41. 

Charge Twe~ty-Seven 

55. Judge Warner, a circuit judge of Montgomery County 

In the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to disqualify herself in a proceeding in 

which her impartiality might reasonably be questioned, as 

required by Canon 3C(1) of the Alabama Canons of JUdicial 

Ethics, and as evidenced, separately and severally, by her 

conduct alleged in paragraphs 28 and 32 through 41, under 

the circumstances or leading to the circumstances and 

conduct described in paragraphs 25 through 41. 

Charge Twe~ty-Eight 

56. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to disqualify herself in a proceeding in 

which her impartiality might reasonably be questioned where 

she had a personal bias or prejudice concerning a party, as 
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required by Canon 3C(1) (a) of the Alabama Canons of 

Judicial Ethics, and as evidenced, separately and 

severally, by her conduct alleged in paragraphs 28 and 32 

through 41, under the circumstances or leading to the 

circumstances and conduct described in paragraphs 25 

through 41. 

COUNT THREE
 

FACTS
 

57. In 2003, Mr. Matt Maier filed a complaint for 

divorce against his wife, Ms. Jacqueline Maier, in 

Montgomery County Circuit Court. Matt Maier v. Jacqueline 

Maier, DR-03-627. Judge Warner did not preside over the 

couple's initial divorce proceedings. A final divorce 

judgment was entered in 2004. Mr. Maier subsequently filed 

a petition to modify that judgment, and on May 9, 2005, the 

case was reassigned to Judge Warner (DR-03-627.0l; DR-03

627.02; DR-03-627.03). 

58. From May 9, 2005, until March 31, 2009, Judge 

Warner presided over the Maiers' child custody dispute, 

which primarily involved their teenage son. After the 
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Maiers were divorced in 2004, Ms. Maier initially had 

physical custody of their two minor children, a son and an 

older daughter. In 2005, M~. Maier filed a petition to 

modify the 2004 divorce dec~ee to obtain joint physical 

custody of the children (DR-03-627.01). 

59. On August 12, 2005, Judge Warner appointed 

attorney Clay Benson as guardian ad litem to represent the 

Maiers' two children. Subsequently, Ms. Maier filed 

motions to have Mr. Benson removed as guardian ad litem 

because of Mr. Benson's alleged relationship with Mr. 

Maier's brother and his alleged bias against Ms. Maier. 

60. After a final hearing, Judge Warner entered an 

amended final decree of divorce on December 21, 2006, 

awarding primary physical custody of the children to Mr. 

Maier and designating him the ultimate decision-maker 

regarding any issues involving the children, such as 

schooling and religion. Judge Warner also ordered that the 

Maiers continue "co-parenting" and that the children 

alternate weeks with each parent until the Maiers' daughter 

entered college in the fall of 2007. Judge Warner also 

lowered Mr. Maier's child support payments from $2,000 per 
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month to $553 per month, retroactive to November 2005. 

61. On or about July 27, 2007, in anticipation of his 

daughter's departure for college, Mr. Maier filed another 

complaint and petition for modification of the court's 

amended divorce decree, requesting sole physical custody of 

the Maiers' teenage son and another decrease in his court

ordered child support payments. On or about August 8, 

2007, Judge Warner entered an order setting Mr. Maier's 

petition for a status conference for September 20, 2007. 

On August 10, 2007, Mr. Maier filed a motion requesting 

sole physical custody of the son pendente lite, without 

offering any evidence in support of his motion. Mr. Maier 

merely alleged Judge Warner's December 21, 2006 order 

indicated the alternating-week custody schedule would be in 

effect only until the Maiers' daughter entered college in 

the fall of 2007. Mr. Maier argued that, because their 

older daughter was entering college soon, the alternating

week custody should cease and he should have sole physical 

custody of the Maiers' son. 

62. Ms. Maier was not served with the summons and July 

27, 2007 petition for modification until August 13, 2007. 
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Nevertheless, on August 16, 2007, despite the upcoming 

September 20, 2007 status conference, Judge Warner in bad 

faith entered an ex parte order granting Mr. Maier's August 

10, 2007 pendente lite motion and awarding Mr. Maier sole 

physical custody of the Maiers' son. Judge Warner also 

suspended Mr. Maier's child support payments, set a 

visitation schedule allowing Ms. Maier to see her son every 

other weekend, and set a final hearing for December 12, 

2007. On September 18, 2007, Ms. Maier filed a "Motion to 

Vacate Ex Parte Order." Judge Warner has, in bad faith, 

failed to rule or even set that motion for a hearing. 

63. Despite the fact Ms. Maier had sole physical 

custody of the Maiers' son for multiple years, including 

the three years the couple were separated prior to their 

initial 2003 divorce filing, Judge Warner, in her August 

16, 2007 order, in bad faith, summarily stripped Ms. Maier 

of physical custody without sufficient supporting 

allegations, without a hearing, and without affording Ms. 

Maier any opportunity to respond or submit evidence in her 

defense. Although Judge Warner had set a final hearing on 

this issue for December 12, 2007, on December 3, 2007, 
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Judge Warner continued the final hearing until February 13, 

2008, while leaving In effect her August 16, 2007 order 

stripping Ms. Maier of physical custody. After the final 

hearing, Judge Warner issued in bad faith an order on 

February 15, 2008, continuing physical custody of the 

Maiers' son with Mr. Maier and ordering Ms. Maier to pay 

$275 per month child support. 

64. Thereafter, on or about January 16, 2009, Mr. 

Maier filed another complaint against Ms. Maier (DR-03

627.03), this one requesting modification of Ms. Maier's 

visitation rights. Mr. Maier also filed a "Motion For 

Pendente Lite Suspension of Visitation and for Pendente 

Lite Hearing," including the allegation Ms. Maier violated 

the court's order by extending her visitation two days so 

the Maiers' son could go hunting with Ms. Maier's relatives 

in Louisiana during his Christmas school break. The 

following day, January 16, 2009, Judge Warner issued an ex 

parte order granting Mr. Maier's motion and barring Ms. 

Maier from having any visitation or telephone contact with 

the Maiers' son. Once again, Judge Warner issued this 

order in bad faith without a hearing, without any evidence, 
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and without allowing Ms. Maier the opportunity to defend 

against the motion. Judge Warner, in bad faith, granted 

Mr. Maier's motion without also granting his request for a 

hearing on that motion and before Ms. Maier was even served 

with Mr. Maier's complaint on January 23, 2009. Had Ms. 

Maier been allowed to contest Mr. Maier's allegation she 

had violated Judge Warner's visitation order, she would 

have established that she returned the Maiers' son to Mr. 

Maier within her court-ordered period for visitation, but 

two days later than she had told Mr. Maier she would return 

their son to him. 

65. Mr. Maier's pendente lite motion did not comply 

with Rule 65 of the Alabama Rules of Civil Procedure, or 

request an emergency ex parte order. Despite Ms. Maier's 

subsequent, strenuous objections to Judge Warner's ex parte 

order stripping her of her visitation rights, Judge Warner 

continued, in bad faith, to keep the suspension in place 

without a hearing. 

66. Ms. Maier filed a ~otion on January 29, 2009, for 

Judge Warner to recuse on the ground Judge Warner was 

prejudiced against Ms. Maie~, in part because Ms. Maier had 
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filed a complaint against Judge Warner with the Judicial 

Inquiry Commission. (The Commission had served that 

complaint on Judge Warner on September 4, 2007, as required 

by Rule 6, Rules of Procedure of the Judicial Inquiry 

Commission.) Judge Warner held a hearing on Ms. Maier's 

motion on March 5, 2009, and orally denied her motion in 

bad faith. 

67. On March 31, 2009, Judge Warner sua sponte entered 

an order vacating her oral order from March 5, 2009. Judge 

Warner granted Ms. Maier's motion to recuse, stating, 

"Subsequent to the [March 5, 2009] hearing, the Court has 

reconsidered the Former Wife's motions and finds that while 

no bias exists, the case should be reassigned [to a 

different judge] to avoid the appearance of impropriety." 

The Maiers' case was reassigned to the Honorable Anita J. 

Kelly. 

68. Ms. Maier's visitation rights were suspended for 

over a year until February 3, 2010, when Judge Kelly 

finally restored visitation after denying Mr. Maier's 

request to end visitation. Judge Kelly determined the most 

serious allegations in Mr. Maier's January 15, 2009 motion 
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were unfounded, and Ms. Maier had never violated the 

court's visitation order. During the year Ms. Maier's 

visitation was suspended, she only briefly saw her son 

twice. 

69. Judge Warner exhibited improper demeanor toward 

Ms. Maier and her attorney, Mr. Jerry Blevins, during 

hearings. Judge Warner's prejudice against Ms. Maier was 

evident from Judge Warner's demeanor and the manner in 

which she addressed Mr. Blevins, in contrast to the way she 

addressed Mr. Maier's attorney and Mr. Benson. During a 

hearing held on March 5, 2009, Judge Warner openly accused 

Attorney Blevins of impropriety and attempting to frighten 

the Maiers' son who was sixteen years old at the time. Her 

stern accusation was based simply on Mr. Blevins's request 

to speak with the Maiers' son before trial to determine his 

wishes concerning custody. 

CHARGES
 

Charge Twenty-Nine
 

70. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 
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capacity, failed to observe high standards of conduct so 

that the integrity and independence of the judiciary may be 

preserved, as required by Canon 1 of the Alabama Canons of 

Judicial Ethics, in that, separately and severally, she 

engaged in the conduct alleged in paragraphs 60, 62, 63, 

64, 65, 66, 67, 68 and 69, under the circumstances or 

leading to the circumstances and conduct described in 

paragraphs 57 through 69. 

Charge Thirty 

71. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth JUdicial Circuit, while serving in that 

capacity, failed to avoid impropriety and the appearance of 

impropriety in all her activities, as required by Canon 2 

of the Alabama Canons of Judicial Ethics, in that, 

separately and severally, she engaged in the conduct 

alleged in paragraphs 60, 62, 63, 64, 65, 66, 67, 68 and 

69, under the circumstances or leading to the circumstances 

and conduct described in paragraphs 57 through 69. 
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Charge Thirty-One 

72. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to respect and comply with the law, as 

required by Canon 2A of the Alabama Canons of JUdicial 

Ethics, in that, separately and severally, she engaged in 

the conduct alleged in paragraphs 60, 62, 63, 64, 65, 66, 

67, 68 and 69, under the circumstances or leading to the 

circumstances and conduct described in paragraphs 57 

through 69. 

Charge Thirty-Two 

73. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to conduct herself at all times in a 

manner that promotes public confidence in the integrity and 

impartiality of the judiciary, as required by Canon 2A of 

the Alabama Canons of Judicial Ethics, in that, separately 

and severally, she engaged in the conduct alleged in 

paragraphs 60, 62, 63, 64, 65, 66, 67, 68 and 69, under the 
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circumstances or leading to the circumstances and conduct 

described in paragraphs 57 through 69. 

Charge Thirty-Three 

74. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to maintain the decorum and temperance 

befitting her office, as required by Canon 2B of the 

Alabama Canons of Judicial Ethics, in that, separately and 

severally, she engaged in the conduct alleged in paragraphs 

60, 62, 63, 64, 65, 66, 67, 68 and 69, under the 

circumstances or leading to the circumstances and conduct 

described in paragraphs 57 through 69. 

Charge Thirty-Four 

75. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to avoid conduct prejudicial to the 

administration of justice that brings the judicial office 

into disrepute, as required by Canon 2B of the Alabama 

Canons of Judicial Ethics, in that, separately and 
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severally, she engaged in the conduct alleged in paragraphs 

60, 62, 63, 64, 65, 66, 67, 68 and 69, under the 

circumstances or leading to the circumstances and conduct 

described in paragraphs 57 through 69. 

Charge Thirty-rive 

76. Judge Warner, a circuit judge of Montgomery County 

in the rifteenth JUdicial Circuit, while serving in that 

capacity, failed to perform the duties of her office 

impartially, as required by Canon 3 of the Alabama Canons 

of Judicial Ethics, in that, separately and severally, she 

engaged in the conduct alleged in paragraphs 60, 62, 63, 

64, 65, 66, 67, 68 and 69, under the circumstances or 

leading to the circumstances and conduct described in 

paragraphs 57 through 69. 

Charge Thirty-Six 

77. Judge Warner, a circuit judge of Montgomery County 

in the rifteenth Judicial Circuit, while serving in that 

capacity and in the performance of her adjudicative duties, 

failed to be faithful to the law and maintain professional 
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competence in it, as required by Canon 3A(1) of the Alabama 

Canons of Judicial Ethics, in that, separately and 

severally, she engaged in the conduct alleged in paragraphs 

60,62,63,64,65,66,67,68 and 69, under the 

circumstances or leading to the circumstances and conduct 

described in paragraphs 57 through 69. 

Charge Thirty-Seven 

78. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity and in the performance of her adjudicative duties, 

failed to be patient, dignified, and courteous to litigants 

and others with whom she deals in her official capacity, as 

required by Canon 3A(3) of the Alabama Canons of Judicial 

Ethics, in that, separately and severally, she engaged in 

the conduct alleged in paragraph 69, under the 

circumstances or leading to the circumstances and conduct 

described in paragraphs 57 through 69. 
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Charge Thirty-Eight 

79. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity and in the performance of her adjudicative duties, 

failed to accord to every person who is legally interested 

in a proceeding full right to be heard according to law, as 

required by Canon 3A(4) of the Alabama Canons of Judicial 

Ethics, in that, separately and severally, she engaged in 

the conduct alleged in paragraphs 62, 63, 64, 65, and 69, 

under the circumstances or leading to the circumstances and 

conduct described in paragraphs 57 through 69. 

Charge Thirty-Nine 

80. JUdge Warner, a circuit judge of Montgomery County 

in the Fifteenth JUdicial Circuit, while serving in that 

capacity, failed to disqualify herself in a proceeding in 

which her impartiality might reasonably be questioned, as 

required by Canon 3C(l) of the Alabama Canons of Judicial 

Ethics, in that, separately and severally, she engaged in 

the conduct alleged in paragraphs 66 and 67, under the 
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circumstances or leading to the circumstances and conduct 

described in paragraphs 57 through 69. 

Charge Forty 

81. Judge Warner, a circuit judge of Montgomery County 

In the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to disqualify herself in a proceeding in 

which her impartiality might reasonably be questioned where 

she had a personal bias or prejudice concerning a party, as 

required by Canon 3C(1) (a) of the Alabama Canons of 

Judicial Ethics, in that, separately and severally, she 

engaged in the conduct alleged in paragraphs 66 and 67, 

under the circumstances or leading to the circumstances and 

conduct described in paragraphs 57 through 69. 

COUNT FOUR
 

FACTS
 

82. On October 13, 2010, S.B.J. filed a petition for 

protection from abuse, which is a printed form filled out 

and filed by the party seeking court protection. On that 

same date, the case (DR-10-891) was assigned to Judge 
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Warner. Judge Warner presided over S.B.J.'s case from 

October 13, 2010, until November 12, 2010. In her 

petition, S.B.J. requested a protection-from-abuse order 

against her husband (of one year) because the husband had 

physically assaulted S.B.J.; broken her laptop computer and 

cell phone; assaulted her by poking, slapping, and hitting 

her, in the presence of their child; threatened physical 

harm to her when she told him they needed to separate; and 

threatened to take their child from her. S.B.J. 

specifically requested that the protection-from-abuse order 

award her custody of their child; remove the husband from 

the home they shared (but she owned); prohibit him from 

"transferring, concealing, encumbering, or otherwise 

disposing of" S.B.J.'s automotive repair business (which 

she alone owned); and any other relief deemed necessary for 

the protection of S.B.J. and their child. S.B.J. did not 

mark the form's specific box requesting the court also 

order the defendant to stay away from the plaintiff's 

"place of employment" nor did S.B.J. otherwise indicate, in 

her petition, she wanted the court to order the husband to 

stay away from S.B.J.'s automotive business where the 
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husband was also employed. 

83. On October 13, 2010, Judge Warner completed the 

"Ex Parte Protection Order" form, temporarily ordering the 

husband to vacate S.B.J.'s home; enjoining him from 

committing or threatening to commit any acts of abuse 

against S.B.J.; ordering him to stay away from S.B.J.'s 

residence; and prohibiting him from "transferring, 

concealing, encumbering, or otherwise disposing of" any 

mutual property or S.B.J.'s automotive repair business. 

Judge Warner did not order the husband to stay away from 

S.B.J.'s place of employment and left the box for such an 

order unmarked on the form. JUdge Warner ordered that her 

order remain in effect until the final hearing set for 

November 10, 2010. 

84. On November 10, 2010, Judge Warner held the final 

hearing on S.B.J.'s petition. At that hearing, S.B.J. and 

her husband appeared pro se. 

85. During the November 10, 2010 hearing, Judge Warner 

was condescending, rude, and hostile toward S.B.J. At one 

point, when S.B.J. began crying, Judge Warner threatened to 

hold S.B.J. in contempt of court and put her in jail. 
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Judge Warner's demeanor toward the husband, on the other 

hand, was cordial, polite, and respectful. 

86. S.B.J. told Judge Warner she was afraid of her 

husband because of his history of physical abuse and 

repeated threats to harm S.B.J. S.B.J. also told Judge 

Warner about the husband's ~ecent threats, personal 

property damage, and physical assaults described in 

S.B.J.'s petition. In addition, S.B.J. informed Judge 

Warner the husband repeatedly came home drunk late at night 

and tried to have sexual relations with her and, if she 

attempted to refuse, he threatened her and destroyed 

personal property. S.B.J. brought evidence documenting the 

husband's past physical abuse, including a police report of 

the January 1, 2010 assault and photographs of the black 

eye and bruises on her face and head inflicted by the 

husband. When S.B.J. attempted to show Judge Warner the 

photographs and other evidence, Judge Warner in bad faith 

refused to look at them. 

87. At the conclusion of the November 10, 2010 

hearing, Judge Warner stated she did not see anything that 

made her think she should issue a protection from abuse 
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order and orally denied S.B.J.'s petition in bad faith. 

88. On December 2, 2010, S.B.J. filed a complaint for 

divorce against the husband (DR-10-1044), and on December 

7, 2010, the case was assigned to Judge Warner. Judge 

Warner presided over S.B.J.'s divorce case until March 1, 

2011. 

89. On December 10, 2010, one month after S.B.J.'s 

November 10, 2010 hearing before Judge Warner, the husband 

assaulted S.B.J. by throwing a large, metal Swingline 

stapler at S.B.J.'s head. S.B.J. received twenty-four 

stitches, a black eye, and a disfiguring scar. She still 

suffers from vision problems, nerve damage, and vertigo. 

The husband has since been criminally charged with felony 

assault against S.B.J. 

90. After this last assault, S.B.J. filed another 

petition for protection from abuse on December 13, 2010 

(DR-10-1074). This case was also assigned to Judge Warner 

on December 13, 2010. On December 14, 2010, Judge Warner 

consolidated S.B.J.'s second protection-from-abuse case 

with S.B.J.'s divorce case (DR-10-1044). In her December 

13, 2010 petition, in addition to the same requests for 
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relief as in her October 10, 2010 petition, S.B.J. marked 

on the second petition form the box indicating she wanted 

the court to order the husband to also stay away from 

S.B.J.'s place of employment. On December 14, 2010, Judge 

Warner entered an order similar to the order she entered on 

October 13, 2010, but this time she marked on the order 

form the provision that the husband stay away from S.B.J.'s 

place of employment. Judge Warner ordered the December 14, 

2010 order remain in effect until a final hearing, which 

she set for December 20, 2010. The hearing was 

subsequently continued to January 6, 2011. 

91. On January 3, 2011, S.B.J. filed a motion 

requesting that Judge Warner recuse from her case. As 

grounds for her motion, S.B.J. stated (a) Judge Warner had 

nwrongfully dismissed" S.B.J.'s October 13, 2010 petition 

for protection from abuse, resulting in the husband's 

assaulting and severely injuring S.B.J., and (b) the 

Judicial Inquiry Commission was actively investigating a 

complaint S.B.J.'s attorney, Ms. Kelli McDaniel, had filed 

against Judge Warner. On January 4, 2011, without a 

hearing, Judge Warner in bad faith summarily denied 
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S.B.J.'s motion, by simply writing on S.B.J.'s motion, 

"Denied. Parties were pro se in the PFA hearing." 

92. Based upon two motions to continue filed by the 

husband, Judge Warner re-set the final hearing on S.B.J.'s 

second petition for protection from abuse for February 28, 

2011. On that date, S.B.J. filed a second motion to 

recuse, this time arguing Judge Warner was disqualified 

from presiding over her case because both S.B.J. and her 

attorney, Ms. McDaniel, had filed complaints with the 

Judicial Inquiry Commission against Judge Warner and the 

Commission was investigating the allegations of those 

complaints. On March 1, 2011, Judge Warner recused from 

S.B.J.'s case. (The Judicial Inquiry Commission issued 

Advisory Opinion 11-904 after ,Judge Warner's recusal.) 

CHARGES
 

Charge Forty-One
 

93. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to observe high standards of conduct so 

that the integrity and independence of the judiciary may be 
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preserved, as required by Canon 1 of the Alabama Canons of 

Judicial Ethics, in that, separately and severally, she 

engaged in the conduct alleged in paragraphs 85, 86, 87, 

90, and 91, under the circumstances or leading to the 

circumstances and conduct described in paragraphs 82 

through 92. 

Charge Forty-Two 

94. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to avoid impropriety and the appearance of 

impropriety in all her activities, as required by Canon 2 

of the Alabama Canons of Judicial Ethics, in that, 

separately and severally, she engaged in the conduct 

alleged in paragraphs 85, 86, 87, 90, and 91, under the 

circumstances or leading to the circumstances and conduct 

described in paragraphs 82 through 92. 

Charge Forty-Three 

95. Judge Warner, a circuit judge of Montgomery County 

In the Fifteenth Judicial Circuit, while serving in that 
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capacity, failed to respect and comply with the law, as 

required by Canon 2A of the Alabama Canons of Judicial 

Ethics, in that, separately and severally, she engaged in 

the conduct alleged in paragraphs 85, 86, 87, 90, and 91, 

under the circumstances or leading to the circumstances and 

conduct described in paragraphs 82 through 92. 

Charge Forty-Four 

96. Judge Warner, a circuit jUdge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to conduct herself at all times in a 

manner that promotes public confidence in the integrity and 

impartiality of the jUdiciary, as required by Canon 2A of 

the Alabama Canons of Judicial Ethics, in that, separately 

and severally, she engaged in the conduct alleged in 

paragraphs 85/ 86, 87/ 90/ and 91/ under the circumstances 

or leading to the circumstances and conduct described in 

paragraphs 82 through 92. 

Charge Forty-Five 

97. Judge Warner, a circuit judge of Montgomery County 
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in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to maintain the decorum and temperance 

befitting her office, as required by Canon 2B of the 

Alabama Canons of Judicial Ethics, in that, separately and 

severally, she engaged in the conduct alleged in paragraphs 

85, 86, 87, 90, and 91, under the circumstances or leading 

to the circumstances and conduct described in paragraphs 82 

through 92. 

Charge Forty-Six 

98. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to avoid conduct prejudicial to the 

administration of justice that brings the judicial office 

into disrepute, as required by Canon 2B of the Alabama 

Canons of Judicial Ethics, in that, separately and 

severally, she engaged in the conduct alleged in paragraphs 

85, 86, 87, 90, and 91, under the circumstances or leading 

to the circumstances and conduct described in paragraphs 82 

through 92. 
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Charge Forty-Seven 

99. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to perform the duties of her office 

impartially, as required by Canon 3 of the Alabama Canons 

of Judicial Ethics, in that, separately and severally, she 

engaged in the conduct alleged in paragraphs 85, 86, 87, 

90, and 91, under the circumstances or leading to the 

circumstances and conduct described in paragraphs 82 

through 92. 

Charge Forty-Eight 

100. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity and in the performance of her adjudicative duties, 

failed to be faithful to the law and maintain professional 

competence in it, as required by Canon 3A(1) of the Alabama 

Canons of Judicial Ethics, in that, separately and 

severally, she engaged in the conduct alleged in paragraphs 

85, 86, 87, 90, and 91, under the circumstances or leading 

to the circumstances and conduct described in paragraphs 82 
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through 92. 

Charge Forty-Nine 

101. Judge Warner, a circuit jLdge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity and in the performance of her adjudicative duties, 

failed to maintain order and decorum in proceedings before 

her, as required by Canon 3A(2) of the Alabama Canons of 

Judicial Ethics, in that, separately and severally, she 

engaged in the conduct alleged in paragraph 85 and 86, 

under the circumstances or leading to the circumstances and 

conduct described in paragraphs 82 through 92. 

Cha~ge Fifty 

102. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth JUdicial Circuit, while serving in that 

capacity and in the performance of her adjudicative duties, 

failed to be patient, dignified, and courteous to 

litigants, as required by Canon 3A(3) of the Alabama Canons 

of Judicial Ethics, in that, separately and severally, she 

engaged in the conduct alleged in paragraph 85 and 86, 
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under the circumstances or leading to the circumstances and 

conduct described in paragraphs 82 through 92. 

Charge Fifty-One 

103. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity and in the performance of her adjudicative duties, 

failed to accord to every person who is legally interested 

in a proceeding full right to be heard according to law, as 

required by Canon 3A(4) of the Alabama Canons of Judicial 

Ethics, in that, separately and severally, she engaged in 

the conduct alleged in paragraphs 85, 86, 87, and 91, under 

the circumstances or leading to the circumstances and 

conduct described in paragraphs 82 through 92. 

Charge Fifty-Two 

104. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to disqualify herself in a proceeding in 

which her impartiality might reasonably be questioned, as 

required by Canon 3C(1) of the Alabama Canons of Judicial 
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Ethics, in that, separately and severally, she engaged in 

the conduct alleged in paragraphs 91 and 92, under the 

circumstances or leading to the circumstances and conduct 

described in paragraphs 82 through 92. 

Charge Fifty-Three 

105. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to disqualify herself in a proceeding in 

which her impartiality might reasonably be questioned where 

she had a personal bias or prejudice concerning a party, as 

required by Canon 3C(1) (a) of the Alabama Canons of 

Judicial Ethics, in that, separately and severally, she 

engaged in the conduct alleged in paragraphs 91 and 92, 

under the circumstances or leading to the circumstances and 

conduct described in paragraphs 82 through 92. 

COUNT FIVE
 

FACTS
 

106. From January 12, 2009, until present, Judge Warner 

has presided over the divorce proceedings of Ms. Kimberly 
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McGregor Brown (the daughte~ of Mr. Milton McGregor) and 

Mr. Todd Brown, Brown v. Brown, DR-09-900005; DR-09

90005.01. A final judgment of divorce was entered in the 

divorce proceedings on April 28, 2009 (DR-09-090005). Six 

weeks later, on June 16, 2009, Ms. Brown filed a Complaint 

for Modification of Former Husband's Visitation (DR-09

900005.01). Ms. Brown's complaint for modification was 

separate from the original divorce proceedings initiated by 

Mr. Brown when he filed his complaint for divorce on 

January 12, 2009. Mr. Brown was not properly served with 

the summons and June 16, 2009 complaint filed by Ms. Brown 

until July 9, 2009. 

107. On June 18, 2009, Judge Warner entered an order 

appointing attorney Jay Taylor as guardian ad litem 

representing the Browns' minor children in the new 

modification proceeding (DR-09-900005.01). On June 25, 

2009, Mr. Taylor filed an emergency motion to suspend Mr. 

Brown's visitation pending hearing. The motion did not 

include any evidence to support Mr. Taylor's allegations. 

On June 26, 2009, Judge Warner summarily granted, in bad 

faith, Mr. Taylor's motion without a hearing, but set the 
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matter for a hearing for JUly 2, 2009. Mr. Brown's 

attorney, Mr. Mark Montiel, did not actually receive Judge 

Warner's order (postmarked June 29, 2009) until June 30, 

2009, just a few days before the scheduled hearing. 

108. On July 2, 2009, Mr. Montiel filed his "Former 

Husband's Motion for Summary Dissolution of Orders and 

Cancellation of July 2 Hearing Due to Lack of 

Jurisdiction." In his motion, Mr. Brown argued that, 

because he had not yet been served with the summons and 

complaint filed by Ms. Brown, Judge Warner was without 

jurisdiction to suspend his visitation. Mr. Brown 

requested Judge Warner vacate her order suspending his 

visitation and cancel the July 2, 2009 hearing. 

109. On July 2, 2009, Judge Warner only cancelled the 

July 2, 2009 hearing on the guardian ad litem's emergency 

motion, but in bad faith left her order suspending Mr. 

Brown's visitation in effect despite obvious jurisdictional 

and procedural defects, and without Mr. Brown even having 

been served with the summons and complaint. 

110. On July 15, 2009, Mr. Brown filed a petition for 

writ of mandamus with the Alabama Court of Civil Appeals 

67 



seeking a reversal of Judge Warner's order suspending Mr. 

Brown's visitation. The Court denied Mr. Brown's petition 

on August 13, 2009, and issued its Certificate of Judgment 

on September 18, 2009. 

Ill. On September 11, 2009, Mr. Brown filed his 

"Petition for Emergency Order to Establish a Parenting Plan 

for the Minor Children," in which he requested JUdge Warner 

restore his custodial rights. On November 12, 2009, Judge 

Warner in bad faith denied l~r. Brown's petition, stating in 

part, "the Former Husband is reminded that the Court set a 

hearing regarding the suspension of his visitation within 

seven days of the Order suspending visitation. It was the 

Former Husband's request that the hearing be cancelled." 

112. On December 14, 2009, Mr. Brown filed his "Renewed 

Motion to Restore Custodial Rights and Visitation Rights to 

Former Husband." At a status conference on December 14, 

2009, Judge Warner in bad faith orally denied Mr. Brown's 

motion. On December 28, 2009, Mr. Brown appealed Judge 

Warner's decision to the Court of Civil Appeals. 

113. On March 23, 2010, the Court of Civil Appeals 

issued an order instructing Judge Warner to respond to Mr. 
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Brown's appeal (which the appellate court treated as a 

petition for writ of mandamus) within twenty-one days, 

unless Judge Warner held an evidentiary hearing regarding 

the suspension of Mr. Brown's visitation before the 

expiration of the twenty-one days. On March 29, 2010, 

Judge Warner set a hearing on Mr. Brown's visitation rights 

for April 12, 2010. 

114. During the April 12, 2010 hearing, JUdge Warner 

limited the hearing to three hours and allowed only the 

guardian ad litem, Mr. Taylor, to call witnesses. Mr. 

Taylor's direct examination of the witnesses lasted 

approximately one hour and ten minutes. Mr. Montiel's 

cross-examination of those witnesses took one hour and one 

minute (from the time JUdge Warner informed Mr. Montiel 

that his cross-examination would count against his time 

allotment). Mr. Floyd Minor, Ms. Brown's lawyer, cross

examined witnesses for thirty-seven minutes (twenty-three 

of which was his cross-examination of Mr. Brown). Judge 

Warner in bad faith permitted Mr. Montiel to cross-examine 

his own client, Mr. Brown, for only twelve minutes before 

Judge Warner in bad faith abruptly ended the hearing. In 

69
 



bad faith, she did not allow Mr. Montiel to present 

testimony of the six witnesses ready to testify on Mr. 

Brown's behalf. 

115. On April 13, 2010, Judge Warner vacated her order 

suspending Mr. Brown's visitation, but in bad faith allowed 

Mr. Brown to have supervised visitation with his children 

only under terms agreed upon by Ms. Brown, the court

appointed guardian ad litem, the court-appointed parenting 

coordinator, and the court-appointed children's counselor. 

Judge Warner applied this latter condition despite the 

advice provided to her by the Court of Civil Appeals six 

months earlier, on September 9, 2009, in M.R.J. v. D.R.B., 

34 So. 3d 1287, 1292 (Ala. Civ. App. 2009), that that Court 

had consistently held that a judgment that leaves 

visitation to the sole discretion of the custodial parent 

is an abuse of discretion because it, in effect, awards no 

visitation. (Judge Warner, in her April 13, 2010 order, 

also held in bad faith that if Mr. Brown failed to comply 

with any requirements imposed by the parenting coordinator, 

the guardian ad litem, or the children's counselor, he 

would be subject to contempt sanctions by the court. 
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116. On May 20, 2010, Mr. Brown filed his "Renewed 

Motion to Restore Custodial Rig~ts and Visitation to the 

Former Husband and Motion for Immediate Parenting Time with 

Father," in which Mr. Brown argued that Judge Warner's 

April 13, 2010 order was improper because it imposed 

conditions on visitation that required Ms. Brown's consent. 

Mr. Brown also argued Ms. Brown would consent to Mr. 

Brown's visitation only if the parenting coordinator 

supervised it, and she was then in Africa. 
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119. On July 2, 2010, i.e., more than a year since 

Judge Warner had suspended Mr. Brown's visitation rights 

without, Judge Warner entered an order denying, in bad 

faith, Mr. Brown's motion for recusa1, setting the final 

hearing in the matter for October 12 through October 15, 

2010, and awarding Ms. Brown $7,593.75 in fees and 

expenses, presumably for costs for her defense against Mr. 

Brown's motion for recusal, although that motion did not 

specify any reason Ms. Brown was entitled to fees. Judge 

Warner's order also does not specify any basis for awarding 

Ms. Brown attorneys fees. According to the invoice 
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attached to Ms. Brown's motion for attorneys fees, some 

fees were for multiple telephone conferences between Ms. 

Brown's attorney, Mr. McGregor, and Mr. McGregor's 

attorney. 

120. On September 21, 2010, Mr. Brown filed a renewed 

motion for recusal, this time arguing Judge Warner should 

recuse herself also because Mr. Brown had filed a complaint 

against Judge Warner with the Judicial Inquiry Commission, 

the Commission was then actively investigating his 

complaint, and he was a material witness in that 

investigation. 

121. On October 7, 2010, Judge Warner in bad faith 

entered an order stating, "[Dlue to the pending Judicial 

Inquiry Complaint filed by the former Husband against the 

undersigned and the Renewed Motion for Recusal filed on the 

behalf of the Former Husband, the undersigned has requested 

an Advisory Opinion from the Judicial Inquiry Commission." 

Judge Warner then in bad faith postponed the final hearing 

set for October 2010 until the Commission issued an 

advisory opinion pursuant to her request. 

122. After Mr. Brown filed his third motion for 
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recusal, on December 6, 2010, J~dge Warner entered an order 

in bad faith setting the final hearing for January 19, 

2010. She so ordered without an advisory opinion from the 

Commission. 

123. On December 7, 2010, Mr. Brown filed his fourth 

motion for recusal. On December 22, 2010, in compliance 

with Rule 18, Rules of Procedure of Alabama Judicial 

Inquiry Commission, Judge Warner submitted a written 

request to the Commission requesting an advisory opinion on 

whether a judge is disqualified from presiding in a case 

because a party in the case has filed a complaint against 

the judge and because the Commission is conducting a full 

investigation during the pendency of that underlying case. 

On March 11, 2011, the Commission issued Advisory Opinion 

11-904, setting forth the Commission's opinion that, 

"[u]nder the circumstances known to the inquiring judge, 

including the extent of the Commission's investigation or 

gain of personal knowledge, the inquiring judge's 

impartiality is reasonably questioned, and a reasonable 

appearance of impropriety has arisen." 

124. After the Commission advised Judge Warner, in 
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Advisory Opinion 11-904, that she was disqualified, she in 

bad faith did not recuse from Mr. Brown's case. Mr. Brown 

filed yet another motion fo~ recusal. Instead of granting 

Mr. Brown's motion, as the Commission advised, JUdge 

Warner, in bad faith, opened discovery on the issue of her 

disqualification and set Mr. Brown's motion for an 

evidentiary hearing for June 2, 2011 - almost two years 

since she had suspended his visitation. Judge Warner then 

in bad faith continued the June 2, 2011 hearing until the 

end of July 2011 and has continued, in bad faith, to refuse 

to recuse from Mr. Brown's case, despite the Commission's 

advice and despite the fact that Judge Warner has 

previously recused herself from other cases (such as 

S.B.J.'s case) because a party had filed a complaint 

against her with the Commission that was the sUbject of a 

full investigation. Mr. Brown had repeatedly demanded that 

Judge Warner recuse herself from his case for this very 

same reason. 

125. As a result of Judge Warner's misconduct, Mr. 

Brown has not been permitted to see his children in 

approximately two years. In November 2010, Mr. Brown 
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corresponded with the court-appointed parenting 

coordinator, Ms. Jennifer Tompkins, inquiring about when he 

could have visitation with his children. On November 5, 

2010, Ms. Tompkins sent Mr. Brown an email correspondence 

stating, "No visitation has occurred because this matter is 

stayed for the Judicial Inquiry Complaint filed against the 

Judge as to the handling of this case. I have also 

conferred with Mr. [Jay] Taylor [the guardian ad litem 

Judge Warner appointed] and he agrees that this is on hold 

until that matter is completed." In a subsequent email 

correspondence, Ms. Tompkins informed Mr. Brown, "Since you 

filed a complaint against the Judge everything is stayed 

until the investigation of her treatment of you is over." 

126. During the pendency of the proceedings before 

Judge Warner and three days before one of the settings for 

the final hearing, JUdge Warner held a conference in which 

she, in bad faith, allowed the court-appointed guardian ad 

litem and the court-appointed children's counselor to 

abruptly withdraw without any explanation - three days 

before they were to make their recommendation for the 

custody arrangement of the Brown's children and Mr. 
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McGregor's grandchildren. Judge Warner did not inquire at 

all as to the reason for the officers of the court, 

appointed by her, to abruptly withdraw even though the 

children's counselor stood crying before her as she 

withdrew and even though their withdrawal occurred shortly 

before the final resolution of the custody arrangement. 

Several days before this sudden development, the guardian 

ad litem and the children's counselor had met with Ms. 

Brown at the office of her attorney, Mr. Minor. During that 

meeting, Mr. McGregor unexpectedly appeared and insisted 

that he meet with the guardian ad litem and the children's 

counselor. The two court officials had reached the 

conclusion that, at the upcoming final hearing, they were 

going to recommend to Judge Warner that the custody 

arrangement be "nesting" where the children would reside 

fulltime at the former marital residence and Mr. Brown and 

Ms. Brown would alternate weeks residing with the children 

at that residence. Allegedly, Mr. McGregor was strongly 

opposed to that recommendation. The court officials 

abruptly withdrew before they could make that 

recommendation. 
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CHARGES
 

Charge Fifty-Four 

127. Judge Warner, a circuit judge of Montgomery County 

In the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to observe high standards of conduct so 

that the integrity and independence of the judiciary may be 

preserved, as required by Canon 1 of the Alabama Canons of 

Judicial Ethics, in that, separately and severally, she 

engaged in the conduct alleged in paragraphs 107, 109, 111, 

112, 114, 115, 119, 121, 122, 125 and 126, under the 

circumstances or leading to the circumstances and conduct 

described in paragraphs 106 through 126. 

Charge Fifty-Five 

128. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to avoid impropriety and the appearance of 

impropriety in all her activities, as required by Canon 2 

of the Alabama Canons of Judicial Ethics, in that, 

separately and severally, she engaged in the conduct 

alleged in paragraphs 107, 109, 111, 112, 114, 115, 119, 
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121, 122, 125 and 126, under the circumstances or leading 

to the circumstances and conduct described in paragraphs 

106 through 126. 

Charge Fifty-Six 

129. Judge Warner, a circuit judge of Montgomery County 

In the Fifteenth JUdicial Circuit, while serving in that 

capacity, failed to respect and comply with the law, as 

required by Canon 2A of the Alabama Canons of Judicial 

Ethics, in that, separately and severally, she engaged In 

the conduct alleged in paragraphs 107, 109, 111, 112, 114, 

115, 119, 121, 122, 125 and 126, under the circumstances or 

leading to the circumstances and conduct described in 

paragraphs 106 through 126. 

Charge Fifty-Seven 

130. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth JUdicial Circuit, while serving In that 

capacity, failed to conduct herself at all times in a 

manner that promotes public confidence in the integrity and 

impartiality of the judiciary, as required by Canon 2A of 
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the Alabama Canons of Judicial Ethics, in that, separately 

and severally, she engaged in the conduct alleged in 

paragraphs 107,109, Ill, 112,114,115,119,121,122,125 

and 126, under the circumstances or leading to the 

circumstances and conduct described in paragraphs 106 

through 126. 

Charge Fifty-Eight 

131. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to maintain the decorum and temperance 

befitting her office, as required by Canon 2B of the 

Alabama Canons of Judicial Ethics, in that, separately and 

severally, she engaged in the conduct alleged in paragraphs 

107, 109, Ill, 112, 114, 115, 119, 121, 122, and 126, under 

the circumstances or leading to the circumstances and 

conduct described in paragraphs 106 through 126. 

Charge Fifty-Nine 

132. Judge Warner, a circuit judge of Montgomery County 

In the Fifteenth Judicial Circuit, while serving in that 
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capacity, failed to avoid conduct prejudicial to the 

administration of justice that brings the judicial office 

into disrepute, as required by Canon 2B of the Alabama 

Canons of Judicial Ethics, in that, separately and 

severally, she engaged in the conduct alleged in paragraphs 

107, 109, 111, 112, 114, 115, 119, 121, 122, 125, and 126, 

under the circumstances or leading to the circumstances and 

conduct described in paragraphs 106 through 126. 

Charge Sixty 

133. Judge Warner, a circuit judge of Montgomery County 

in the fifteenth Judicial Circuit, while serving in that 

capacity, failed to perform the duties of her office 

impartially, as required by Canon 3 of the Alabama Canons 

of Judicial Ethics, in that, separately and severally, she 

engaged in the conduct alleged in paragraphs 107, 109, 111, 

112,114,115, 119,121, 122, 125, and 126, under the 

circumstances or leading to the circumstances and conduct 

described in paragraphs 106 through 126. 
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Charge Sixty-One 

134. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity and in the performance of her adjudicative duties, 

failed to be faithful to the law and maintain professional 

competence in it, as required by Canon 3A(1) of the Alabama 

Canons of Judicial Ethics, in that, separately and 

severally, she engaged in the conduct alleged in paragraphs 

107, 109, Ill, 112, 114, 115, 119, 121, 122, 125 and 126, 

under the circumstances or leading to the circumstances and 

conduct described in paragraphs 106 through 126. 

Charge Sixty-Two 

135. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth JUdicial Circuit, while serving in that 

capacity and in the performance of her adjudicative duties, 

failed to accord to every person who is legally interested 

in a proceeding full right to be heard according to law, as 

required by Canon 3A(4) of the Alabama Canons of Judicial 

Ethics, in that, separately and severally, she engaged in 

the conduct alleged in paragrapjs 109, Ill, 112, 114, 121, 
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and 122, under the circumstances or leading to the 

circumstances and conduct described in paragraphs 106 

through 126. 

Charge Sixty-Three 

136. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to disqualify herself in a proceeding in 

which her impartiality might reasonably be questioned, as 

required by Canon 3C(1) of the Alabama Canons of Judicial 

Ethics, in that, separately and severally, she engaged in 

the conduct alleged in paragraphs 119, 121, 122, 125 and 

126, under the circumstances or leading to the 

circumstances and conduct described in paragraphs 106 

through 126. 

Charge Sixty-Four 

137. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to disqualify herself in a proceeding in 

which her impartiality might reasonably be questioned where 
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she had a personal bias or prejudice concerning a party, as 

required by Canon 3C(1) (a) of tje Alabama Canons of 

Judicial Ethics, in that, separately and severally, she 

engaged in the conduct alleged in paragraphs 119, 121, 122, 

125 and 126, under the circumstances or leading to the 

circumstances and conduct described in paragraphs 106 

through 126. 

COUNT SIX
 

FACTS
 

138. The facts and circumstances described in 

paragraphs 1 through 11 of Count One of this Complaint, 

paragraphs 25 through 41 of Count Two of this Complaint, 

paragraphs 57 through 69 of Count Three of this Complaint, 

paragraphs 82 through 92 of Count Four of this Complaint, 

and paragraphs 106 through 126 of Count Five of this 

Complaint are incorporated herein by reference. 

139. The Alabama Court of Civil Appeals and the 

Supreme Court of Alabama have, on numerous occasions 

through their decisions reversing Judge Warner's orders, 

given Judge Warner specific notice of the legal standards 
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she lS required to follow in deciding matters addressed to 

her court. Her disregard of those standards, although 

given specific notice by the appellate courts, further 

evidences her bad faith and her intentional disregard of 

her duty to decide cases based on the law and the facts 

presented to her court in handling the matters alleged in 

Counts One through Five of this Complaint. 

140. Since Judge Warner took office as a circuit judge 

in the Fifteenth Judicial Circuit of Alabama, the Alabama 

Court of Civil Appeals has issued twenty-nine appellate 

opinionsl that list Judge Warner as the trial court judge 

whose judgment or order was appealed to that court. (A 

list of these twenty-nine cases is attached as Exhibit A to 

this Complaint.) Of those twenty-nine cases, the Court of 

Civil Appeals strictly affirmed only two. The other 

twenty~seven appellate oplnions all pointed out major flaws 

requiring reversal in Judge Warner's handling of each case. 

In most cases, Judge Warner's legal errors were clear and 

obviously warranted reversal. Of the same twenty-nine 

lOne of these cases, Cochran v. Cochran, 5 So. 3d 1220 
(Ala. 2008), was transferred to the Alabama Supreme Court 
for appeal after all five Court of Civil Appeals judges 
recused themselves, due to Mrs. Cochran's employment with 
that court. 
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cases, all domestic relations matters, twenty-two of those 

cases were appealed by the mother or wife, while only two 

were appealed by the father or husband. A number of these 

appellate decisions set out in the next succeeding 

paragraphs evidence Judge Warner's lack of good faith in 

her handling of the matters set out in Counts One through 

Five, especially as those appellate decisions evidence 

Judge Warner's intentional disregard of known legal 

standards to decide those matters. 

141. On June 15, 2005, a divorce and child custody case 

between Ms. Amy M. Knight Bishop ("the mother") and Mr. 

Mark D. Bishop ("the father") was transferred to the 

Montgomery Circuit Court as Case No. DR-05-938.01 and 

assigned to Judge Warner. After conducting a hearing on 

November 3, 2005, Judge Warner entered a judgment 

transferring custody of one of two children from the mother 

to the father, reducing the father's child support 

obligation, and expressing concern for the second child's 

psychological well-being as a result of continuing to live 

with the mother. The mother appealed. The opinion of the 

Court of Civil Appeals instructs Judge Warner that the 
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decisions of a trial court must be supported by record 

evidence and cannot be supported by the judge's own 

conclusions for which there is no evidence or for which 

there is undisputed evidence contrary to the trial court's 

conclusions. 

a.	 The Court of Civil Appeals reversed, Bishop v. 

Knight, 949 So. 2d 160 (Ala. Civ. App. 2006), 

holding Judge Warner had abused her discretion by 

transferring custody of the older child from the 

mother to the father. 

b.	 The appellate court found Judge Warner's 

decision was completely unsupported by the 

evidence. Id. at 168. The record contained 

undisputed testimony the father had abused both 

children and the mother during the marriage and 

the father was entirely uninvolved in typical 

parenting activities such as helping a child with 

schoolwork or taking a child to the doctor. See 

id. at 166-67. 

c.	 The Court found that Judge Warner instead based 

her decision to transfer custody on her own 
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conclusions, unsupported by record evidence, that 

the child was suffering emotional harm and 

embarrassment as a result of the mother's 

discipline. The Court of Civil Appeals repeatedly 

found these conclusions were unsupported by the 

record, id. at 167-68, and reversed Judge Warner 

under the standard that the trial court's judgment 

was "so unsupported by the evidence as to be 

plainly and palpably wrong," warranting reversal. 

Id. at 166. In the opinion, the Court notified 

Judge Warner of the correct standard for modifying 

custody, as set out in Ex parte McLendon, 453 So. 

2d 863 (Ala. 1984) that custody should be modified 

only where the change in custody would materially 

promote the welfare and best interests of the 

child, off-setting the disruptive effect of 

uprooting the child. The Court advised Judge 

Warner that matters such as disagreements between 

the parents about discipline that allegedly 

embarrasses the child are insufficient to meet 

this standard. 
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142. On December 21, 2005, Mr. Raymond L. Wannamaker 

("the husband") filed for divorce from his wife, Ms. 

LaQuanda M. Wannamaker ("the wife"), in Montgomery Circuit 

Court. The case, DR-05-l584, was assigned to Judge Warner. 

After service of process by certified mail to the wife's 

address in New York failed, Judge Warner authorized service 

of process by publication in Montgomery County, Alabama. 

When the wife did not defend the divorce action, Judge 

Warner entered a default judgment divorcing the parties 

and, while acknowledging she did not have personal 

jurisdiction over the wife, dividing their marital 

property. The wife appealed. The appellate court 

instructed Judge Warner that a trial court must follow the 

law in reaching decisions on matters pending before the 

court. Judge Warner's recognition that she did not have 

personal jurisdiction over the wife while she proceeded to 

exercise personal jurisdiction and Judge Warner's 

continuing to exercise jurisdiction while the matter was on 

appeal evidence her bad faith in refusing to follow 

established law in her court. 

89
 



a.	 On June 29, 2007, in Wannamaker v. Wannamaker, 

976 So. 2d 1026 (Ala. Civ. App. 2007), the Court 

of Civil Appeals reversed Judge Warner's default 

judgment, finding as follows: "Although the trial 

court expressly found in the default judgment that 

it did not have personal jurisdiction over the 

wife, it not only divorced the parties but also 

divided the parties' marital property and ruled 

that neither the husband nor wife were obligated 

to pay alimony." Id. at 1027. 

b.	 The appellate court cited clear and established 

case law to demonstrate that JUdge Warner's 

decisions to serve the wife by publication and to 

enter a default judgment were obviously erroneous. 

Id. at 1028. 

c.	 While the first appeal concerning the personal 

jurisdiction issue was still pending, Judge Warner 

continued to exercise jurisdiction and 

adjudication of the case by issuing a visitation 

order. Judge Warner found that the Alabama 

Uniform Interstate Family Support Act, § 30-3A
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316, Code of Alabama (1975), supported independent 

jurisdiction over the interstate child-support 

portion of the action that was not on appeal. 

d.	 The wife appealed a second time. On August 3, 

2007, the Court of Civil Appeals, in Wannamaker v. 

Wannamaker, 979 So. 2d 68 (Ala. Civ. App. 2007), 

in an opinion less than two pages long, reversed 

Judge Warner again. 

e.	 The appellate court correctly cited long 

established and u~~istakable precedent holding 

that the trial court is divested of jurisdiction 

over a case during an appeal and found JUdge 

Warner's justification for issuing the order, 

i.e., that the Alabama Uniform Interstate Family 

Support Act supported independent jurisdiction 

over the interstate child-support portion of the 

action that was not on appeal, was completely 

unsupported by law. Id. at 68-69. 

143. On May 7, 2002, the Montgomery Circuit Court 

divorced Ms. Kristi S. Dyess Cheek ("the mother") and Mr. 

David W. Dyess ("the father"), dividing their marital 
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property, granting custody of all three children to the 

mother, and awarding the mother alimony. On March 24, 

2004, the trial court entered a judgment for the mother In 

the amount of $5,000 for the father's unpaid alimony and 

found the father in violation of the child custody terms of 

the divorce judgment. On March 8, 2005, the father filed a 

complaint requesting termination of alimony and transfer of 

custody to the father due to an alleged material change in 

circumstances. On March 10, 2005, the case, DR-01-1502.03, 

was assigned to Judge Warne~. After an ore tenus hearing, 

Judge Warner entered a judgment finding, without supporting 

evidence, the father's alimony obligations fulfilled and 

transferring custody of two of the three children from the 

mother to the father. The uncontroverted evidence was that 

the father had not paid alimony to the mother. There was 

little or no evidence that a change in custody was 

necessary, a change would materially promote the best 

interests of the children, or the positive good brought 

about the change would offset the disruptive effects of the 

change. To support the transfer in custody, Judge Warner 

found the children's grades had declined, and the children 
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were undisciplined, out of control, and unsupervised. In 

fact, the evidence showed the children's grades declined 

when they changed schools at the time of the divorce, but 

had since improved while in the mother's custody; the 

oldest child had been disciplined by the mother on numerous 

occasions; and the father, as well as the mother, failed to 

discipline this child for the alleged specific 

"undisciplined" conduct. The mother appealed. The 

appellate court reversed, informing Judge Warner that her 

decisions must be based on evidence before her and the 

facts as presented to her in court. The Court also set out 

for Judge Warner the appropriate standard for modifying a 

child custody order. 

a.	 On September 9, 2007, the Court of Civil Appeals 

reversed Judge Warner's rulings with respect to 

both the father's alimony obligation and the 

transfer of custody of the children. Cheek v. 

Dyess, 1 So. 3d 1025, 1032 (Ala. Civ. App. 2007). 

b.	 The Court found there was "little, if any, 

evidence to support" Judge Warner's factual 

conclusions behind her judgment in favor of the 
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father. Id. at 1030. For example, Judge Warner 

indicated the father had paid to the mother the 

full amount of alimony owed, but the appellate 

court found that "[t]he testimony of both the 

father and the mother, as well as the father's 

exhibit, all indicate that the father did not pay 

to the mother, and the mother did not receive, the 

alimony payments due her from the father." Id. at 

1028. 

c. Likewise, the appellate court dismissed, in 

sequence, each of Judge Warner's conclusions with 

respect to the custody dispute, finding that 

"there is insufficient evidence to support the 

trial court's determination that the father had 

met the stringent standards required . for a 

custody modification." Id. at 1031. In its 

September 7, 2007 opinion, the Court succinctly 

and more thoroughly set OLt for Judge Warner the 

McClendon standard for modification of custody: 

This court recently noted in Bledsoe v. 
Cleghorn, 993 So. 2d 456, 461 (Ala. Civ. 
App. 2007), that "our supreme court has 
reiterated that the Ex parte McLendon 
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burden is a heavy burden on the parent 
seeking a change in custody." See also 
Benton v. Benton, 520 So. 2d 534 (Ala. 
Ci v. App. 1988) (holding that a stringent 
standard must be met in order to modify a 
prior custody determination). In Bledsoe, 
this court, citing our supreme court's 
recent decision in Ex parte Martin, 961 
So. 2d 83 (Ala. 2006), further stated 
tha t "a noncustodial parent [seeking to 
modify custody] must prove an obvious and 
overwhelming necessity for the change of 
custody." 993 So. 2d at 462. In Ex parte 
Martin, the supreme court summarized the 
McLendon standard as follows: 

"[T]he McLendon test for a change of 
custody after custody is awarded in a 
divorce judgment is that the noncustodial 
parent seeking a change in custody must 
demonstrate (1) that he is fit to be the 
custodial parent; (2) that material 
changes that affect the child's welfare 
have occurred since the original award of 
custody; and (3) that the positive good 
brought about by the change in custody 
will more than offset the disruptive 
effect of uprooting the child." 961 So.2d 
at 87. 

1 So. 3d at 1028. 

144. On September 15, 1992, Mr. Herbert Soto ("the 

father") and Ms. Kim Feria ("the mother") were divorced in 

Florida. Subsequently, the father moved to Montgomery, 

Alabama. On May 9, 2006, the father filed a petition, Case 

No. DR-06-562.01, in Montgomery Circuit Court seeking 
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primary physical custody of the couple's child. Judge 

Warner conducted a hearing at wnich the mother was not 

present, although she had received notice of the hearing. 

Judge Warner entered a judgment awarding sole custody to 

the father and requiring the mother to pay child support. 

The mother filed a motion to vacate the judgment, arguing 

that the trial court did not have jurisdiction to alter the 

original divorce jUdgment issued by the Florida court. 

Judge Warner denied the motion, finding she could exercise 

emergency jurisdiction under the Uniform Child Custody 

Jurisdiction and Enforcement Act (the nUCCJEA H 
). Judge 

Warner failed to comply with the requirements of the UCCJEA 

in exercising emergency jurisdiction. The mother appealed. 

This matter again evidences notice to Judge Warner that she 

is required to follow the law a~d Judge Warner's bad faith 

in failing to follow established law in her orders in 

matters of child custody where the law is clearly 

established and available to her. 

a.	 The Court of Civil Appeals reversed in part, 

finding that, although Judge Warner had correctly 

exercised emergency jurisdiction, she had failed 
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to	 comply with multiple clear requirements in 

Alabama's version of the UCCJEA as set out below. 

Feria v. Soto, 990 So. 2d 418, 423 (Ala. Civ. App. 

2008). 

b.	 Specifically, Judge Warner issued an indefinite 

custody modification judgment, while the UCCJEA 

specifically requires any such modification be 

temporary and define a particular duration of 

custody. See id. at 422 and Ala. Code § 30-3B

204. 

c.	 Judge Warner also failed to fulfill a clear 

provision in the UCCJEA requiring that the trial 

court seeking to exercise emergency jurisdiction 

first contact the out-of-state court. See id. at 

423. Judge Warner made no attempt to communicate 

with the Florida court that originally issued the 

divorce judgment. Id. 

d.	 Accordingly, the appellate court remanded for 

Judge Warner to comply with these parts of the 

UCCJEA. Id. 
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n145. Mr. Jonathan Brooks ("the father ) and Ms. 

Taquisha Brooks ("the mother n
) divorced on April 25, 2002. 

The original divorce judgment awarded custody of their only 

child to the mother. On June 26, 2006, the father filed a 

petition in Montgomery Circuit Court seeking to modify 

custody and hold the mother in contempt. The case, DR-02

378.02, was assigned to Judge Warner. In his petition, the 

father alleged the mother had denied him visitation with 

the child and had otherwise violated the divorce judgment. 

After hearing testimony from three witnesses, Judge Warner 

entered a judgment granting sole legal and physical custody 

of the child to the father and ordering the mother to repay 

the father for breaching the parties' separation agreement. 

Judge Warner based her orders on the following findings of 

fact that were not supported by the record: in the previous 

18 months the father had seen the child only once; the 

father testified the child was not failing academically 

prior to his being denied visitation; the mother had not 

made any effort to enlist the aid of tutors or obtain 

educational assistance for the child; and since the 

divorce, the mother had lived in at least six residences. 
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In addition, Judge Warner found disputed facts to be 

undisputed. She found it was undisputed that the father 

had seen the child only once in the eighteen months 

preceding the hearing. The father testified he had seen 

the child at least five times, and the mother also disputed 

that fact. Judge Warner found that it was also undisputed 

the mother had changed residences at least six times. The 

mother testified she had lived in only three residences 

during the specified time period. The mother appealed. 

The appellate court's reversal again put Judge Warner on 

specific notice that the trial court's determinations of 

fact must be based on the evidence before the court and 

must be true to that evidence and evidences her bad faith 

in	 failing to do so. 

a.	 After considering the entire record, the Court 

of Civil Appeals reversed with respect to the 

transfer of custody from the mother to the father, 

Brooks v. Brooks, 991 So. 2d 293, 303 (Ala. Civ. 

App. 2008), finding that several of Judge Warner's 

factual conclusions were clearly erroneous and the 

father had not shown the ~material change in 
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circumstances affecting the child's welfare" 

necessary for custody modification. 

b.	 The appellate court pointed out several examples 

of testimony Judge Warner, in her judgment, 

described as ~undisputed." Id. However, the Court 

noted direct quotes from the record that show 

beyond any doubt that those facts actually were 

disputed. Id. at 302-03. Other factual 

conclusions stated in the judgment were entirely 

unsupported by the record. Id. at 302. 

c.	 As a result, the Court of Civil Appeals 

described Judge Warner's judgment as ~clearly 

erroneous, without supporting evidence, and 

manifestly unjust"; reversed the child custody 

portion of the judgment; and remanded to the trial 

court for further consideration. Id. at 303. 

146. In November 2007, Judge Warner, in In the matter 

of D.R.S., a minor child, JU-93-102.08 in the Juvenile 

Court of Montgomery County, entered two orders requiring a 

seventeen-year-old girl, then in the custody of the County 

Department of Human Resources (~DHR"). to be placed in the 
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National Deaf Academy at the expense of the State of 

Alabama. The State filed a petition for a writ of mandamus 

in the Court of Civil Appeals to have the orders vacated 

because the State had never received a copy of the 

transcript of the evidentiary hearing. The appellate 

decision again shows Judge Warner that clearly established 

law must be followed and evidences bad faith in that she 

apparently fails to make even minimal efforts to ascertain 

the requirements of the law she is required to follow. 

a.	 The Court of Civil Appeals granted the writ in 

part because Judge Warner had obviously ignored 

the requirements of Rule 20(B}, Alabama Rules of 

Juvenile Procedure. Ex parte Montgomery County 

Dep't of Human Res., 10 So. 3d 31, 39-40 (Ala. 

Civ. App. 200B}. 

b. As found by the appellate court: 

Rule 20(8) clearly provides that any 
party to a proceeding in juvenile court 
is entitled to a transcript of an 
evidentiary hearing upon requesting it 
and paying for it. The peti tioners were 
parties to this proceeding in the 
juvenile court. Therefore, the juvenile 
court did not have the authority under 
Rule 20(8) to deny the petitioners a 
transcript of the evidentiary hearing. 
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Id. at 39. Judge Warner simply ignored the plain 

wording of an unambiguous rule of court. 

147. In 2003, the Montgomery Circuit Court entered a 

judgment divorcing Ms. Susan D. Hall ("the mother N 
) and Mr. 

Malcolm Hall ("the father N 
). In 2006, the mother filed a 

petition requesting the father be held in contempt for 

failure to pay child support. Judge Warner, who was 

assigned to the case, DR-92-1256.01, entered an order on 

October 2, 2006, holding the father in contempt and 

calculating his child support arrearage. The wife appealed 

that calculation, and the Court of Civil Appeals reversed, 

finding that the trial court's calculation was clearly 

unsupported by the evidence. Hall v. Hall, 998 So. 2d 

1072, 1076-77 (Ala. Civ. App. 2008). Before the 

Certificate of Judgment from the first appeal had been 

issued, Judge Warner issued another judgment recalculating 

the father's arrearage again. Judge Warner issued this 

judgment before receiving the Certificate of Judgment from 

the appellate court, despite the fact that the Court of 

civil Appeals had given her notice on August 3, 2007, in 
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its opinion in Wannamaker v. Wannamaker, 979 So. 2d 68 

(Ala. Civ. App. 2007), which cited long established and 

unmistakable precedent holding that the trial court lS 

divested of jurisdiction over a case during an appeal. 

Judge Warner, without a request of the parties and without 

legal justification, sealed the case file. This is the 

matter alleged in Count One of this Complaint. The mother 

appealed a second time. This case evidences Judge Warner's 

bad faith in making decisions in the matters alleged in 

Counts One through Five in that it especially demonstrates 

Judge Warner's intentional disregard of the law and facts 

in	 matters pending before her. 

a.	 On appeal, the mother insisted the judgment 

issued by Judge Warner while the first appeal was 

still pending was void. Raybon v. Hall, 17 So. 3d 

673, 675 (Ala. Civ. App. 2009). The Court of 

Civil Appeals agreed, holding that Judge Warner 

did not have jurisdiction to enter a judgment 

during the pendency of the mother's first appeal. 

rd. The Court cited unquestionable precedent in 

support of this clear-cut result. 
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b.	 The Court also noted it could not find any 

justification in the record for Judge Warner's 

decision to seal the case. Id. at 675 n.l. 

148. Ms. Rachel Sanders Cochran ("the mother") and Mr. 

Gregory Donald Cochran ("the father") divorced in 2001. 

The divorce judgment granted physical custody of the 

couple's two children to the mother, but retained joint 

legal custody, with visitation rights awarded to the 

father. In 2006, the father filed a petition for 

modification of custody. On September 29, 2006, Judge 

Warner was assigned to the case, DR-00-1365.04. Judge 

Warner entered a modification order transferring custody of 

the children and also voiding arrearage judgments against 

the father issued several years earlier. In her order, 

Judge Warner made findings of fact that were contrary to 

and unsupported by the evidence. Judge Warner found that 

the mother, to improve one of the children's school 

conduct, had that child placed on Prozac without being seen 

by a doctor. In fact, a psychologist had been treating the 

child for some time for mood disturbances and had 

recommended the child take Prozac and after the mother's 
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failed attempts to find a psychiatrist who could treat the 

child, the child's life-long primary care physicians 

considered and followed the psychologist's recommendation, 

prescribed Prozac, and continued to monitor and treat the 

child. Judge Warner found that the child continued to take 

Prozac after the physicians ordered cessation of it. The 

only testimony concerning the cessation of the medication 

disputed this finding. The mot~er appealed. This case 

again evidences Judge Warner's bad faith in refusing to 

enter rulings in the matters alleged in Counts One through 

Five in accordance with the law and the facts. Judge 

Warner again in bad faith ignored both. On at least three 

occasions alleged in this Complaint, Judge Warner attempted 

to	 set aside arrearages in court ordered payments, contrary 

to established law and in spite of being informed by 

appellate courts, in appeals of her judgments, that she 

does not have the authority to do so. 

a.	 The Alabama Supreme Court 2 reversed and 

remanded. Cochran v. Cochran, 5 So. 3d 1220, 1230

31 (Ala. 2008). 

2 The appeal was transferred to the Alabama Supreme 
Court. See note 1, supra. 
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b.	 In addition to finding that many of Judge 

Warner's factual bases for modifying custody, 

e.g., the conclusion the mother was misusing 

prescription drugs and had maliciously terminated 

the father's weekday visits, were entirely 

unsupported by the evidence, id. at 1227-30, the 

Court cited case law clearly holding that neither 

visitation disputes nor the mere passage of time 

provides a legitimate rationale for modifying 

custody. Id. at 1228-30. Judge Warner had relied 

on both points in her modification order. Id. 

c.	 Lastly, the Court held Judge Warner had no 

authority to void the arrearage judgments against 

the father, stating that ~it is well settled that 

a trial court has no power to forgive an accrued 

arrearage" and that accrued child support payments 

are ~not modifiable.- Id. at 1230. 

149. Ms. Cynthia J. Corwin (~the mother") and Mr. Rocky 

V. Corwin (~the father") divorced in 1989. On July 13, 

2007, Judge Warner was assigned to the case, DR-89-556.02. 

That same year, the mother filed a petition seeking child 
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support arrearages against the father. Judge Warner denied 

the petition, finding that the mother had failed previously 

to "preserve" the arrearages in court proceedings over a 

decade earlier. The mother appealed. Again, bad faith is 

evidenced by the fact that after specific notice in cases 

appealed from her own court, Judge Warner refuses to follow 

the law. 

a.	 On September 12, 2008, the court of Civil 

Appeals reversed, correctly finding, under an 

"oft-stated principle that child-support payments 

are judgments on the date that they become due," 

Corwin v. Corwin, 5 So. 3d 1278, 1280 (Ala. Civ. 

App. 2008), that the "law clearly supports the 

mother's position." Id. at 1281. 

b.	 Furthermore, there was no legal basis whatsoever 

for Judge Warner's conclusion the mother had 

"failed to preserve" the arrearage in 1994. Id. 

The Court of Civil Appeals remanded the case to 

Judge Warner. 

c.	 On remand, Judge Warner calculated the father's 

arrearage but, contrary to established case law, 
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refused to award interest on the arrearage to the 

mother. 

d.	 The mother appealed a second time. On August 

29, 2009, in a less than one full-page opinion, 

the Court of Civil Appeals reversed yet again. 

Corwin v. Corwin, 29 So. 3d 913, 914 (Ala. Civ. 

App. 2009). 

e.	 The appellate court cited clear case law holding 

that interest must be applied to arrearages and 

that the trial court cannot waive this interest. 

Id. The Court remanded the case again, this time 

for Judge Warner to calculate the interest and 

include it in the arrearage. Id. 

150. In 2006, M.R.J. ("the mother") filed suit in 

Montgomery Juvenile Court against D.R.B. ("the father"), 

seeking formal adjudication of child support obligations. 

Judge Warner was assigned to the case, JU-06-1038.01 and 

JU-06-1038.02. Before the child support issue was 

resolved, both parents filed complaints seeking custody of 

the child. Judge Warner ordered joint legal custody with 
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physical custody to the father and visitation for the 

mother. The mother appealed. 

a.	 In its opinion issued on February 27, 2009, the 

Court of Civil Appeals characterized the action as 

a custody modification proceeding under 

established case law, found that Judge Warner had 

used an incorrect legal standard in determining 

whether to change custody, and reversed. M.R.J. 

v. D.R.B., 17 So. 3d 683, 686 (Ala. Civ. App. 

2009) . 

b.	 The appellate court stated: "This court has 

repeatedly held that a lower court commits 

reversible error by analyzing a case under the 

best-interests-of-the-child standard in custody

modification cases," id., rather than the standard 

set forth in Ex parte McLendon, 455 So. 2d 863 

(Ala. 1984). 

c.	 After remand, Judge Warner granted custody to 

the father and visitation to the mother, leaving 

that visitation solely within the discretion of 

the appointed guardian ad litem. 
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d.	 The mother appealed a second time. In its 

opinion issued on September 9, 2009, the Court of 

Civil Appeals reversed in part because Judge 

Warner had given the guardian ad litem sole 

authority to set the parameters of visitation. 

M.R.J. v. D.R.B., 34 So. 3d 1287, 1292 (Ala. Civ. 

App. 2009). 

e.	 The appellate court stated: "This court has 

consistently held that a judgment that leaves 

visitation to the sole discretion of the custodial 

parent is an abuse of discretion because it, in 

effect, awards no visitation." Id. The Court 

again remanded the case back to Judge Warner to 

correct the additional errors. Id. 

151. After C.D.K.S. ("the mother") and K.W.K. ("the 

father") divorced, the mother filed a petition seeking 

post-minority support for the child, and the father 

counterclaimed for physical custody of the child. Judge 

Warner, who had been assigned to the case, DR-01-90.02, 

transferred custody of the child to the father for a "trial 

period" to see how the child adjusted to residing with the 
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father. In the final hearing of the case, the mother filed 

an "Emergency Motion for Transfer of Custody" because the 

father had been arrested and charged with first degree 

sexual assault and had lost his job. Judge Warner then 

cancelled an already-scheduled ~earing on motions to 

reconsider filed by both parties. She later repeatedly 

delayed the hearing while awaiting the outcome of the 

charges against the father. Finally, several months later, 

Judge Warner determined the child was doing well living 

with the father and awarded full custody to the father. 

The mother appealed. This case again evidences Judge 

Warner's bad faith in issuing orders not based on the law 

and the facts before her. She disregards both. 

a.	 The Court of Civil Appeals reversed based on a 

standard of review that the trial court's judgment 

was "plainly and palpably wrong. H C.D.K.S. v. 

K.W.K., 40 So. 3d 736, 743-44 (Ala. Civ. App. 

2009) . 

b.	 The appellate court described many of Judge 

Warner's findings of fact, such as the father's 

testimony that the child had a .25 grade-point 
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average In school and the mother's failure to 

contest that testimony, as either entirely 

unsupported by evidence or completely contrary to 

the evidence in the record. Id. at 742. The 

Court suggested Judge Warner had decided custody 

without taking into account the evidence: nIt 

appears from its findings that the trial court was 

convinced that the child was performing more 

poorly in school than the evidence proved." Id. 

c.	 The appellate court also held that Judge Warner 

had erred, as a matter of law, by considering 

certain factors, e.g., changes in visitation by 

the parents, in deciding whether to transfer 

custody, id. at 745, because case law prohibits 

the consideration of those factors in custody 

modification proceedings. The appellate court 

reversed and remanded after finding that Judge 

Warner's judgment was so unsupported by fact or 

law that reversal was necessary. 

152. On June 19, 2009, Judge Warner entered a final 

judgment In Case No. JU-OB-BOB.01, a child custody case, 
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divesting R.Y. ("the mother") of custody and granting 

custody to C.G. and B.G. Under court rules, the mother was 

required to file her post judgment motion by the end of the 

14th day after June 19. That day, July 3, was observed 

that year as a Fourth of July holiday, and the courts were 

closed. The mother's motion was received and date-stamped 

by the clerk of the juvenile court before the end of the 

day on July 6, the next non-holiday weekday. Despite the 

mother's compliance with Rule l(b}, Alabama Rules of 

Juvenile Procedure, and Rule 6(a}, Alabama Rules of Civil 

Procedure, Judge Warner determined that the mother's motion 

was not timely filed and insisted the mother should have 

faxed the motion to the cou~t on the day of the holiday. 

The mother appealed. This case evidences Judge Warner's 

bad faith in her unwillingness to follow established law. 

a.	 The Court of Civil Appeals found that Judge 

Warner's decision to treat the motion as untimely 

was a "clear violation" of Rule 6(a) of the 

Alabama Rules of Civil Procedure. R.Y. v. C.G. & 

B.G., 50 So. 3d 1090, 1092 (Ala. Civ. App. 2010). 

The Court also described Judge Warner's failure to 
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comply with the simple language of the rule as 

"manifest error." Id. 

b.	 After determining the motion had at least 

probable merit and Judge Warner's error was not 

harmless, the Court reversed and remanded back to 

Judge Warner. Id. 

153. Ms. Annette Marie Walker ("the mother") and Mr. 

Woodrow Walker ("the father") divorced in 1982. As part of 

the original divorce judgment, the mother received custody 

of the child, and the father was ordered to pay child 

support. On January 12, 2009, after the case, DR-82

228.03, was assigned to Judge Warner, the Alabama 

Department of Human Resources ("DHR") filed a motion on 

January 13, 2009, on behalf of the mother, claiming that 

the child was emancipated and the father owed an arrearage. 

At the same time, DHR obtained a lien on the father's 

workers' compensation benefits. Judge Warner entered a 

judgment directing DHR to remove the lien, finding the 

father in arrears, and deciding it was "equitable" to waive 

the interest on the arrearage. This order was entered on 

September 24, 2009, one month after the appellate court 
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addressed the issue of arrearage interest to Judge Warner 

in Corwin v. Corwin decided on August 29, 2009 (see 

paragraphs 149(d) and 149(e) of this Complaint) and one 

year after the appellate court addressed the same issue to 

Judge Warner in Cochran v. Cochran decided on September 26, 

2008 (see paragraphs 148(a) and 148(c) of this Complaint). 

This matter again evidences Judge Warner's bad faith in her 

utter disregard for the law regarding the payment of child 

support and alimony arrearage and interest on those 

amounts. 

a.	 DHR appealed on behalf of the mother. The Court 

of Civil Appeals reversed, holding that Judge 

Warner had no authority to waive the interest on 

the father's arrearage, to limit the mother's 

ability to collect the child support, or to 

require DHR to ter~inate the lien on the father's 

benefits. State ex reI. Walker v. Walker, 58 So. 

3d 823, 829 (Ala. Civ. App. 2010). 

b.	 In overturning Judge Warner's decision to waive 

the interest on the father's arrearage, the 

appellate court stated: ~This court has 
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consistently held that a trial court's failure to 

impose interest on past-due child-support 

installments constitutes reversible error." Id. 

at 826. The first case the Court cited in its 

opinion in support of this proposition is Corwin 

v. Corwin, 29 So. 3d 913 (Ala. Civ. App. 2009), a 

prior case (cited above) in which the Court 

reversed JUdge Warner for the exact same error 

attempting to allow a father to avoid interest on 

his arrearage. 

154. From April 15, 2009, until present, Judge Warner 

has presided over the divorce litigation of M.S.M. ("the 

mother") and M.W.M. ("the father"), DR-09-347, and 

subsequent related juvenile proceedings pertaining to their 

child, JU-09-509. On June 23, 2009, Judge Warner found the 

child dependent and transferred the issue of child custody 

to the juvenile court, JU-09-509.01. On October 2, 2009, 

Judge Warner transferred legal and physical custody of the 

daughter from the mother to the husband. Judge Warner 

revoked the mother's visitation on December 1, 2009. 

During the three-day final hearing, Judge Warner sustained 
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the guardian ad litem's objections to the mother's evidence 

of the husband's alleged significant psychiatric issue(s) 

and his refusal to submit to a psychiatric evaluation. On 

March 11, 2010, JUdge Warner issued the final judgment of 

divorce. Judge Warner awarded sole legal and physical 

custody to the father and awarded supervised visitation to 

the mother to continue until the father and the child's 

counselor agreed the mother should have unsupervised 

visitation. Judge Warner applied this latter condition 

despite the advice to her by the Court of Civil Appeals six 

months earlier, on September 9, 2009, in M.R.J. v. D.R.B., 

34 So. 3d 1287, 1292 (Ala. Civ. App. 2009), that that Court 

had consistently held that a judgment that leaves 

visitation to the sole discretion of the custodial parent 

is an abuse of discretion because it, in effect, awards no 

visitation. Judge Warner also awarded, in her final order, 

the marital residence to the father, immediately terminated 

the mother's occupancy, and awarded the mother $200 

rehabilitative alimony for nine months. The mother 

appealed. This matter manifests Judge Warner's bad faith in 

her failure to follow clear rule of law. 
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a.	 M.S.M. appealed. On March 11, 2011, the Court of 

Civil Appeals held that JLdge Warner's custody 

determination based on the guardian ad litem's 

petition for dependency was void for lack of 

subject matter jurisdiction; Judge Warner's order 

granting the petition for dependency was void for 

lack of a finding of dependency by the juvenile 

court; Judge Warner erred by refusing to admit 

into evidence the father's counseling records and 

other evidence pertaining to the father's mental 

state; and Judge Warner's division of property and 

award of rehabilitative testimony were 

inequitable. M.S.M. v. M.W.M., 2011 WL 835095 

(Ala. Civ. App. March 11, 2011). 

b.	 The Court remanded the case to Judge Warner with 

the instructions that she reconsider the custody 

determination after hearing the evidence on the 

father's mental state and that she adjust the 

award of alimony and division of the property. 
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CHARGES
 

Charge Sixty-Five
 

155. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to observe high standards of conduct so 

that the integrity and independence of the judiciary may be 

preserved, as required by Canon 1 of the Alabama Canons of 

JUdicial Ethics, in that, separately and severally, she 

engaged in all or a substantial portion of the conduct 

alleged in Counts One through Five of this Complaint and 

did so in bad faith, as evidenced by the conduct alleged in 

those counts and the matters alleged in Count Six of this 

Complaint. 

Charge Sixty-Six 

156. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to avoid impropriety and the appearance of 

impropriety in all her activities, as required by Canon 2 

of the Alabama Canons of JUdicial Ethics, in that, 

separately and severally, she engaged in all or a 
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substantial portion of the conduct alleged in Counts One 

through Five of this Complaint and did so in bad faith, as 

evidenced by the conduct alleged in those counts and the 

matters alleged in Count Six of this Complaint. 

Charge Sixty-Seven 

157. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to respect and comply with the law, as 

required by Canon 2A of the Alabama Canons of Judicial 

Ethics, in that, separately and severally, she engaged in 

all or a substantial portion of the conduct alleged in 

Counts One through Five of this Complaint and did so in bad 

faith, as evidenced by the conduct alleged in those counts 

and the matters alleged in Count Six of this Complaint. 

Charge Sixty-Eight 

158. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth JUdicial Circuit, while serving in that 

capacity, failed to conduct herself at all times in a 

manner that promotes public confidence in the integrity and 
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impartiality of the judiciary, as required by Canon 2A of 

the Alabama Canons of Judicial ~thics, in that, separately 

and severally, she engaged in all or a substantial portion 

of the conduct alleged in Counts One through Five of this 

Complaint and did so in bad faith, as evidenced by the 

conduct alleged in those counts and the matters alleged in 

Count Six of this Complaint. 

Charge Sixty-Nine 

159. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to avoid conduct prejudicial to the 

administration of justice that brings the judicial office 

into disrepute, as required by Canon 2B of the Alabama 

Canons of Judicial Ethics, in that, separately and 

severally, she engaged in all or a substantial portion of 

the conduct alleged in Counts One through Five of this 

Complaint and did so in bad faith, as evidenced by the 

conduct alleged in those counts and the matters alleged in 

Count Six of this Complaint. 
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Charge Seventy 

160. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to perform the duties of her office 

impartially, as required by Canon 3 of the Alabama Canons 

of Judicial Ethics, in that, separately and severally, she 

engaged in all or a substantial portion of the conduct 

alleged in Counts One through Five of this Complaint and 

did so in bad faith, as evidenced by the conduct alleged in 

those counts and the matters alleged in Count Six of this 

Complaint. 

Charge Seventy-One 

161. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity and in the performance of her adjudicative duties, 

failed to be faithful to the law and maintain professional 

competence in it, as required by Canon 3A(1) of the Alabama 

Canons of Judicial Ethics, in that, separately and 

severally, she engaged in all or a substantial portion of 

the conduct alleged in Counts O~e through Five of this 
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Complaint and did so in bad faith as evidenced by the 

conduct alleged in those counts and the matters alleged in 

Count Six of this Complaint. 

Charge Seventy-Two 

162. Judge Warner, a circuit judge of Montgomery County 

In the Fifteenth Judicial Circuit, while serving in that 

capacity and in the performance of her adjudicative duties, 

failed to accord to every person who is legally interested 

in a proceeding full right to be heard according to law, as 

required by Canon 3A(4) of the Alabama Canons of Judicial 

Ethics, in that, separately and severally, she engaged In 

all or a substantial portion of the conduct alleged in 

Counts One through Five of this Complaint and did so in bad 

faith, as evidenced by the conduct alleged in those counts 

and the matters alleged in Count Six. 

Charge Seventy-Three 

163. Judge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to disqualify herself when her 
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impartiality might reasonably be questioned, as required by 

Canon 3C(1) of the Alabama Cano~s of Judicial Ethics, in 

that, separately and severally, she engaged in all or a 

substantial portion of the conduct alleged in Counts One 

through Five of this Complaint and did so in bad faith, as 

evidenced by the conduct alleged in those counts and the 

matters alleged in Count Six. 

Charge Seventy-Four 

164. JUdge Warner, a circuit judge of Montgomery County 

in the Fifteenth Judicial Circuit, while serving in that 

capacity, failed to disqualify herself when she has a 

personal bias or prejudice concerning a party, as required 

by Canon 3C(1) (a) of the Alabama Canons of Judicial Ethics, 

In that, separately and severally, she engaged in all or a 

substantial portion of the condJct alleged in Counts One 

through Five of this Complaint and did so in bad faith, as 

evidenced by the conduct alleged in those counts and the 

matters alleged in Count Six. 
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DONE this 20th day of June, 2011. 

THE ALABAMA JUDICIAL 
INQUIRY COMMISSION 

Norman E. Waldrop, Jr. 

Chairman 

BY ORDER OF THE COMMISSION 
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