


are prejudicial because they are being offered to persuade the Court to convict on the basis
of a prior proceeding remote in time to the current case and arising from different facts.
Such evidence serves only to confuse the Court and unfairly prejudice the Chief Justice.
See, e.g., Ala. R. Evid. 404(a) (setting out a general exclusionary rule regarding character
evidence offered as a basis from which to infer how a person acted on the occasion at
issue); Advisory Committee’s Notes to Rule 401. See also Rule 403, Ala. R. Evid.
(“Although relevant, evidence may be excluded if its probative value is substantially
outweighed by the danger of unfair prejudice, confusion of the issues, or misleading [the
court] ....”).

Exhibits F, H, and I relate to communications from the Chief Justice to the Governor
(Ex. F), and to the probate judges (Exs. H & I) in January and February 2015. The
Administrative Order describes the status of certain orders of the Alabama Supreme Court
issued in March 2015 in the API case. Exhibits F, H, and I, dated before the API orders
were issued, have no relevance to the Administrative Order which, in any event, speaks for
itself. Again, the JIC is attempting to confuse the Court by bringing in extraneous evidence
that is not material to 'Ehe issue before the Court—the plain meaning of the Administrative
Order of January 6, 2016.

Exhibit S is a press release from Liberty Counsel issued on January 6, 2016. The
press release is irrelevant to any fact at issue in this case because Liberty Counsel did not
represent the Chief Justice at that time. See Reply and Opposition Brief of the Chief Justice
dated July 26, 2016, at 12-13. Exhibit S is also inadmissible hearsay and unauthenticated.

See id.









