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STATEMENT REGARDING ORAL ARGUMENT 

Petitioner, the National Collegiate Athletic Association, does not 

request oral argument. The applicable case law is fully developed and 

clear, and the briefs and record set forth an adequate basis upon which 

to decide the matters presented. 
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STATEMENT OF JURISDICTION 

Because the underlying litigation is a civil case involving money 

damages in an amount exceeding the Court’s jurisdictional minimum, 

this Court has jurisdiction over this petition. See Ala. Code §§ 12-2-7, 12-

3-10, 12-3-11; Ala. R. App. P. 21(a). Furthermore, the National Collegiate 

Athletic Association (“NCAA”) has filed this petition within a reasonable 

time. See Ala. R. App. P. 4(a)(1), 21(a)(3). Specifically it has filed this 

petition 41 days after the circuit court denied the NCAA’s motion to 

dismiss. 
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I. STATEMENT OF THE CASE 

This case arises from the NCAA’s investigation into rule violations 

by Jeremy Pruitt (“Pruitt”) and his staff during Pruitt’s tenure as head 

football coach at the University of Tennessee (“UT”). After UT fired Pruitt 

and self-reported his rules violations, the NCAA undertook an in-depth 

investigation. Pruitt admitted to committing several infractions, 

including cash payments to prospects, players, or their families. (App. E: 

17, 22, 37-38, 47-49, 54-55, 67-68.) He knew his actions violated NCAA 

bylaws, which he admittedly failed to report to UT’s compliance officials. 

(Id.)  

After conducting a two-day hearing, the NCAA’s Committee on 

Infractions (“COI”), a committee comprised of representatives of member 

schools, conferences and the general public, not NCAA employees, issued 

a report and imposed penalties. (App. E.) It found “some of the most 

egregious, intentional and blatant disregard of fundamental NCAA 

rules” it had ever seen. (Id. at 2.) Pruitt not only failed to monitor his 

staff but also “knowingly violat[ed] some of the most fundamental NCAA 

rules when he provided prospects, student-athletes and their families 

with cash payments.” (Id.) Pruitt appealed that decision to the 
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Infractions Appeals Committee (“IAC”), another independent 

membership committee, which affirmed the COI’s decision. (App. D, 

¶ 39.)  

In the midst of the NCAA’s investigation but before the COI issued 

its decision, Pruitt moved to Alabama. He waited nearly two years before 

filing this lawsuit, blaming the NCAA for his firing by UT and seeking 

damages from the NCAA arising from its investigation and the COI’s 

decision.  

Pruitt filed this lawsuit in DeKalb Circuit Court on March 26, 2025. 

(App. A.) He later filed an Amended Complaint on October 10, 2025, 

alleging various tort claims. (App. H.) The NCAA moved to dismiss for 

lack of personal jurisdiction and improper venue. (App. I.) The Circuit 

Court agreed that it lacked general personal jurisdiction over the NCAA. 

(App. O.) However, the court concluded that it had specific jurisdiction 

and that venue was proper in DeKalb County. (Id.)   
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II.  STATEMENT OF FACTS  

A.  Pruitt’s Termination by UT. 

All of this started when the University of Tennessee (“UT”) fired 

Pruitt for recruiting violations on January 18, 2021. Pruitt had begun his 

tenure as head coach of UT’s football program in 2017. (App. H, ¶ 17.) He 

alleges that he soon discovered that various athletic boosters and staff 

were providing improper benefits to players and recruits, which he claims 

he reported to UT’s athletic director. (Id., ¶ 18.) Nonetheless, the 

improper payments continued under Pruitt’s watch.1 After an internal 

investigation, UT fired Pruitt for cause. 

B.  The NCAA Investigation and Penalties.  

UT self-reported the rules violations in its football program to the 

NCAA in late 2020. The NCAA’s enforcement staff in Indiana began an 

investigation. The enforcement staff found the allegations credible and 

1 In his Amended Complaint, Pruitt denied making payments to 
players. (See App. H.) As the COI decision noted, however, this “denial[] 
is refuted by information in the record—particularly his own agreements 
and admissions.” (App. E: 52.) Pruitt admitted he made cash payments 
to three players or their families. (Id. at 17, 37-38, 47-48, 53.) The COI 
was “troubled by [Pruitt’s] selective admissions, which appear[ed] to be a 
calculated attempt to diminish the severity and scope of his actions.” (Id.
at 55.) 
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advanced the matter to the COI for a final hearing. The COI is comprised 

of volunteers who come from occupations such as judges, athletic 

directors, attorneys, law professors, and athletic conference 

commissioners.2 UT and Pruitt’s hearing before the COI was held in 

Cincinnati, Ohio, on April 19-20, 2023.  

The COI found the evidence established “some of the most 

egregious, intentional and blatant disregard of fundamental NCAA rules 

the COI has encountered.” (App. E: 2.) “Over the course of three seasons, 

the Tennessee football program committed 18 Level 1 violations [the 

most serious type violation] encompassing more than 200 separate 

infractions – most of which involved recruiting rules violations and direct 

payments to prospects, current student-athletes, and their families ....” 

(App. G: 1.) The COI concluded Pruitt failed not only in his oversight 

duties as a head coach but also failed to lead by example, by personally 

providing cash payments to prospects, student-athletes, and their 

2 The COI operates independently from the NCAA’s enforcement staff. 
COI members are not NCAA “employees” but instead hold full-time jobs 
elsewhere. The NCAA provides administrative support for the COI but it 
has no authority under its bylaws to control the COI’s decisions in cases 
presented to it. (App. D, ¶ 24.) 
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families. (Id.) He acknowledged this, through “selective admissions,” to 

the NCAA’s investigators. (App. E: 17, 22, 37-38, 47-49, 54-55, 67-68.) 

More than a dozen members of Pruitt’s coaching and recruiting staff were 

involved in making improper payments and inducements. (App. G: 5.)3

The COI imposed substantial penalties against UT and Pruitt for 

the pervasive violations, including multiple sanctions against UT, (e.g., 

substantial fines, loss of scholarships, 5-year probation), and a six-year 

“show cause” order against Pruitt. (App. E: 76.) Under the show cause 

order, if an NCAA member school wants to hire Pruitt during the six-

year period, it must appear before the COI and show cause as to why the 

restrictions should be waived. (Id.)  

C.  Pruitt Moves to Alabama, Joins Jacksonville State Staff. 

Before the COI’s decision, Pruitt moved to DeKalb County. Almost 

two years after the COI’s decision, Pruitt filed this lawsuit. (App. A.) 

Several months later, Jacksonville State (“JSU”) notified the NCAA of its 

desire to hire Pruitt as an off-the-field football analyst and requested a 

3 One of the core principles of the NCAA Bylaws relates to a head coach's 
responsibility for rules infractions committed by those who work for him. 
(App. P: § 11.1.1.1.)  
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“show cause” hearing to request relief from the show cause penalty that 

Pruitt was facing. (App. K: ¶ 5.) 

On October 10, 2025, following JSU’s request for a “show cause” 

hearing, Pruitt filed an Amended Complaint alleging the NCAA’s show 

cause order prevents JSU and other schools from hiring Pruitt. (App. H.) 

On the contrary, shortly after the Amended Complaint was filed, the COI 

conducted the virtual show cause hearing requested by JSU. (App. K, 

¶ 5.) Representatives of the COI, JSU, and Pruitt attended via Zoom. (Id., 

¶ 7; App. K: 5-7.) The COI accepted JSU’s proposal in full, effectively 

modifying the show cause order requested by JSU, clearing the way for 

JSU to hire Pruitt as an analyst. Pruitt is now employed by JSU. 

D.  No Connections to the State of Alabama. 

The NCAA is an unincorporated association with its principal place 

of business in Indianapolis, Indiana. It is comprised of more than 1,200 

colleges and universities, only a small fraction of which (18) are in 

Alabama. (App. D, ¶¶ 6-7.) Colleges and universities formed the NCAA 

as a voluntary association to administer intercollegiate athletic 

competition. Governed by its member institutions, the NCAA’s purpose 

is to promote fair competition among institutions while supporting the 
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athletic and academic success of student-athletes. To that end, NCAA 

member schools adopted a Constitution and Bylaws governing student 

eligibility and recruitment, including the prohibition of payments to 

prospects and players. Each member of the NCAA, as well as its 

employees, agrees to abide by and enforce those bylaws. (App. P: §§ 1.3, 

11.1, 11.2.) In fact, the Bylaws require member institutions and their 

representatives to cooperate fully with and affirmatively assist the 

NCAA and the COI in the enforcement process. (Id. at §§ 19.2, 20.9.1.5.) 

Pruitt further agreed in his contract with UT to follow those Bylaws and 

ensure his staff did so as well. (App. Q: §§ 5.1, 5.2.)  

The NCAA’s investigation focused on misconduct occurring during 

Pruitt’s tenure as UT’s head coach. The misconduct and investigation 

predominantly occurred in Tennessee (where the rules violators lived and 

worked) and in Indiana (where the NCAA primarily operates and where 

its enforcement staff processed the infractions case). The NCAA twice 

interviewed Pruitt, first in Tennessee and later in New Jersey (where 

Pruitt lived at the time). The COI hearing occurred in Ohio. Pruitt 

appeared at the hearing, personally and through his counsel, where they 

submitted written responses to the allegations, answered questions, 
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made oral presentations, and presented evidence into the record. (App. 

D, ¶ 37.) No employee or agent of the NCAA was ever physically present 

in Alabama in connection with the investigation or the hearing. (Id., 

¶ 33.) The only possible connection to Alabama is that Pruitt unilaterally 

moved here a few years after he was fired by UT and during the last part 

of the NCAA’s investigation. (App. A, ¶ 25.) Despite Pruitt’s previous 

admissions of rule violations, he now blames everyone but himself. He 

seeks to drag the NCAA into an Alabama court to relitigate the penalties 

imposed by the COI for misconduct that occurred while he was the UT 

head coach. All of this misconduct occurred in Tennessee.  
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III. STATEMENT OF ISSUES 

1. Whether the circuit court clearly erred in denying the NCAA’s 

motion to dismiss for lack of jurisdiction where: (1) the court found (and 

Pruitt conceded) the NCAA lacked sufficient contacts with Alabama to 

create general jurisdiction, and (2) Pruitt’s claims arose from rules 

violations while he served as head coach at UT, which fired Pruitt and 

self-reported those violations to the NCAA, thereby triggering an 

investigation, hearing, and decision — none of which occurred in 

Alabama. 

2. Whether the Court clearly erred in concluding that venue was 

proper in DeKalb County, even though the evidence failed to support that 

the NCAA does business in DeKalb County with the regularity required 

under the applicable venue statutes. 
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IV. STANDARD OF REVIEW 

Issuance of a writ of mandamus is proper when: (1) the petitioner 

has a clear legal right to the order sought; (2) the respondent has an 

imperative duty to perform but refuses to do so; (3) the petitioner lacks 

another adequate remedy; and (4) the petition has properly invoked the 

Court’s jurisdiction. See Ex parte Hodge, 153 So. 3d 734, 738-39 (Ala. 

2014).  

“[A] petition for a writ of mandamus is the proper device by which 

to challenge the denial of a motion to dismiss for lack of in personam

jurisdiction.” Ex parte Alamo Title Co., 128 So. 3d 700, 707 (Ala. 2013) 

(citation omitted). The circuit court’s decision is subject to de novo review. 

Elliott v. Van Kleef, 830 So. 2d 726, 729 (Ala. 2002).  

Similarly, mandamus is the proper method to obtain review of 

orders regarding venue. See, e.g., Ex parte Pike Fabrication, Inc., 859 So. 

2d 1089, 1091 (Ala. 2002). 

.  
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V. REASONS WHY THE WRIT SHOULD ISSUE 

There are two bases to establish jurisdiction over a foreign 

defendant: (1) general jurisdiction, and (2) specific jurisdiction. Ex parte 

LED Corps., Inc., 303 So. 3d 1160, 1167 (Ala. 2020). Pruitt conceded, and 

the court acknowledged, that general jurisdiction does not exist over the 

NCAA in Alabama. So, the only issue is whether “specific” jurisdiction 

exists, which requires “a strong relationship among the [NCAA], the 

forum, and the litigation.” Ford Motor Co. v. Mo. Eighth Jud. Dist. Ct., 

592 U.S. 351, 352-53 (2021). As shown below, the circuit court committed 

clear error in finding specific jurisdiction. 

The primary basis articulated by Pruitt for jurisdiction over the 

NCAA is that he lived in Alabama, having moved here from New Jersey 

in the midst of the NCAA investigation, and he felt the effects of the COI’s 

show cause order here. The trial court, while acknowledging that no 

general jurisdiction exists, found that Pruitt’s purported injuries he 

suffered in Alabama constituted sufficient minimum contacts to subject 

the NCAA to personal jurisdiction here. This plaintiff-centric theory of 

personal jurisdiction not only contradicts controlling precedent, but it 

also improperly borrows concepts of general jurisdiction to justify a 
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finding of specific jurisdiction. The circuit court further erred in 

concluding venue was proper in DeKalb County even though the NCAA 

does not regularly do business there as required under the venue 

statutes.  This Court should issue a writ directing the trial court to vacate 

its order denying the NCAA’s motion to dismiss for lack of jurisdiction or 

improper venue and instead enter an order dismissing Pruitt's claims 

without prejudice. 

A.  The trial court lacked specific jurisdiction. 

Alabama Rule of Civil Procedure 4.2 “extends the personal 

jurisdiction of Alabama courts to the permissible limits of due process.” 

LED Corps., 303 So. 3d at 1167. Due process requires that the out-of-

state defendant have “some minimum contacts with this state [so that] 

... it is fair and reasonable to require the person to come to this state to 

defend an action.” Ex parte M.E.J., 392 So. 3d 52, 58-59 (Ala. 2023) 

(quoting Ex parte Bradshaw, 328 So. 3d 236, 240 (Ala. 2020)). The 

defendant’s contacts with Alabama must be such that he could 

reasonably anticipate being haled into court here due to those contacts. 

Facebook, Inc. v. K.G.S., 294 So. 3d 122, 131 (Ala. 2019); Burger King 

Corp. v. Rudzewicz, 471 U.S. 462, 472 (1985) (due process requires that 
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a defendant have fair warning that a particular activity in the forum may 

subject it to suit there). 

A nonresident defendant is subject to general jurisdiction in a forum 

state only when its contacts with the forum state are so systematic and 

continuous that the defendant is “essentially at home” in the forum. 

Pruitt v. AAA Interstate Transp., LLC, 358 So. 3d 1144, 1149 (Ala. 2022). 

As the trial court recognized, Pruitt concedes that the NCAA is not 

subject to general jurisdiction in Alabama. (See Apps. L, O.) 

In contrast, specific jurisdiction focuses on the relationship among 

the defendant, the forum, and the litigation. Facebook, 294 So. 3d at 134. 

A court may exercise specific jurisdiction if (1) the nonresident 

defendant’s contacts with the forum are “related to the plaintiff’s cause 

of action or have given rise to it”; (2) through its contacts, the nonresident 

defendant “purposefully availed itself of the privilege of conducting 

business in the forum state”; and (3) the defendant’s contacts with the 

forum are such that the defendant “should reasonably anticipate being 

haled into court in the forum state.” Alamo Title, 128 So. 3d at 711 

(citations omitted). “[T]he defendant’s suit-related conduct must create a 

substantial connection with the forum State.” Facebook, 294 So. 3d at 134 
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(quoting Walden v. Fiore, 571 U.S. 277, 284 (2014)); LED Corps., 303 So. 

3d at 1168 (“[T]here must be ‘a clear, firm nexus between the acts of the 

defendant and the consequences complained of.’”) (citation omitted). A 

defendant’s contacts with the forum must be more than minimal, 

fortuitous, attenuated or remote. Ex parte Maint. Grp., Inc., 261 So. 3d 

337, 346 (Ala. 2017). The relationship to the forum “must arise out of 

contacts that the ‘defendant himself creates with the forum State,” not 

those created by the plaintiff or third parties. Facebook, 294 So. 3d at 134 

(quoting Walden, 571 U.S. at 284).  

1.  Despite holding the NCAA was not subject to 
general jurisdiction in Alabama, the trial court 
cited “general,” unrelated contacts to find specific 
jurisdiction.  

The trial court, in evaluating specific jurisdiction, improperly 

considered the NCAA’s general contacts, which are entirely unrelated to 

Pruitt’s claims. “For specific jurisdiction, a defendant’s general 

connections with the forum are not enough.” Bristol-Myers Squibb Co. v. 

Superior Ct. of Cal., 582 U.S. 255, 264 (2017). Rather, the nonresident’s 

purposeful contacts with the forum must be related to the plaintiff’s 

cause of action or have given rise to it. Alamo Title, 128 So. 3d at 711.  
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In particular, the trial court cited as relevant: (1) the NCAA has 

member institutions in Alabama; (2) the NCAA implements rules that 

affect Alabama schools and residents; (3) the NCAA enforces rules 

against Alabama schools and residents; and (4) the NCAA can conduct 

investigations in Alabama when it suspects wrongdoing. (App. O.) These 

general contacts have nothing to do with the facts underlying Pruitt’s 

Complaint and did not give rise to Pruitt’s claims.4 Courts have 

emphasized time and again that specific jurisdiction lies only when “the 

defendant’s suit-related conduct create[s] a substantial connection with 

the forum State.” Walden, 571 U.S. at 284 (emphasis added); Pruitt, 358 

So. 3d at 1149-50. Here, there is no such connection. 

All of Pruitt’s claims arise out of Tennessee-based rules violations 

occurring in UT’s football program, his subsequent firing in Tennessee, 

and the NCAA’s investigation in Tennessee, which culminated in a final 

hearing in Ohio. The trial court erred in citing the NCAA’s unrelated 

4 The presence of NCAA members in Alabama—which are separate and 
distinct entities from the NCAA—cannot be attributable to the NCAA. 
See Ex parte Ga. Farm Bureau Mut. Auto. Ins. Co., 889 So. 2d 545, 552 
(Ala. 2004) (contacts of separate entity are not attributable to 
nonresident defendant). 
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general contacts with Alabama to justify jurisdiction. See Facebook, 294 

So. 3d at 136 n.11 (whether a Facebook page was accessible to anyone in 

Alabama was irrelevant, as the case did not arise out of the fact that the 

page was available in Alabama). 

Pruitt turns the issue of specific jurisdiction on its head by pointing 

to his own contacts with Alabama, as well as the NCAA’s contacts with 

third parties here. For example, Pruitt alleges the NCAA interviewed an 

Alabama-based recruit (in Tennessee) about certain recruiting activities 

that occurred in Tennessee while the recruit was visiting UT. (App. L: 6.) 

He further alleges the NCAA staff in Indiana reviewed bank records from 

Pruitt’s Alabama-based bank regarding payments to players in 

Tennessee. (Id.) Most importantly, Pruitt relies on the fact that he moved 

to Alabama after he was terminated by UT (in Tennessee) for rules 

violations (occurring in Tennessee) while the NCAA was investigating 

him and others at UT (in Tennessee and Indiana). (Id.) None of these 

“contacts” were purposeful activities directed at Alabama by the NCAA 

that subject it to specific jurisdiction here related to Pruitt’s claims.  
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2.  When Pruitt moved to Alabama, he did not bring 
jurisdiction with him. 

The only real connection to Alabama is that Pruitt moved here 

while the NCAA investigation was ongoing. (App. H.) But the “plaintiff 

cannot be the only link between the defendant and the forum. Rather, it 

is the defendant’s conduct that must form the necessary connection with 

the forum State that is the basis for its jurisdiction over him.” Walden, 

571 U.S. at 285; Ex parte Gregory, 947 So. 2d 385, 395 (Ala. 2006) (noting 

jurisdiction is not proper based on the “mere fact that an Alabama 

resident, injured in another state by a completed tort committed there by 

someone who is not a resident of Alabama, might be expected to suffer 

further or ongoing damage upon return to Alabama”). “The proper 

question is not where the plaintiff experienced a particular injury or 

effect but whether the defendant’s conduct connects him to the forum in 

a meaningful way.” Walden, 571 U.S. at 290 (emphasis added). In a 

similar vein, courts have recognized a distinction between a defendant’s 

contacts with a plaintiff and its contacts with the forum state. See 

Facebook, 294 So. 3d at 135 (the “‘minimum contacts’ analysis looks to 

defendant’s contacts with the forum state itself, not the defendant’s 

contacts with persons who reside there” (quoting Walden, 571 U.S. at 
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285)). Thus, the NCAA’s prior contacts with Pruitt (none of which 

occurred in Alabama) do not establish that it had the requisite contacts 

with Alabama to support specific jurisdiction here.  

The NCAA’s investigation focused on Tennessee activities and rule 

violations that occurred while Pruitt was UT’s head coach. (App. D, 

¶¶ 31, 48.) NCAA staff supported and facilitated the members’ (i.e., 

colleges and universities) enactment of all rules from Indiana, including 

the rules Pruitt admitted were violated. Aldrich v. NCAA, 484 F. Supp. 

3d 779, 795 (N.D. Cal. 2020) (“The NCAA legislates in Indiana, where it 

is headquartered.”). All material parts of the Pruitt investigation and the 

hearing occurred within Tennessee, Indiana, Ohio, or New Jersey. Pruitt 

was interviewed in Tennessee and then again in New Jersey. (App. D, 

¶ 32.) The final hearing was in Ohio. (Id., ¶ 37.) No one from the NCAA 

was ever present in Alabama for purposes of the NCAA’s investigation. 

(Id.) 

Decisions or actions by persons in one state cannot form the basis 

for personal jurisdiction in another state merely because a resident may 

feel the effects in the forum state. There must be independent suit-

related contacts with the forum itself created by the defendant. 
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Otherwise, the doctrine of specific jurisdiction would be stretched beyond 

its breaking point and allow a court to exercise jurisdiction over any out-

of-state defendant even where, as here, it lacks minimum contacts with 

that forum. Aych v. Univ. of Ariz., No. 2:23-CV-07282 ODW (MARx), 2024 

WL 3416247, at *3 (C.D. Cal. July 15, 2024) (“[T]he NCAA has more than 

1,200 member institutions nationwide, and a finding of personal 

jurisdiction based on its ability to regulate would mean that the NCAA 

could be haled into court in any state, which is plainly unreasonable.”), 

aff’d, No. 24-4710, 2025 WL 1641876 (9th Cir. June 10, 2025). 

3.  In far more compelling cases, this Court found no 
specific jurisdiction. 

This Court has rejected a similar jurisdictional argument in cases 

involving far more direct contacts with Alabama. For example, in 

Facebook, Inc. v. K.G.S., an Alabama-based plaintiff sued Facebook for 

claims arising from a disparaging Facebook page. 294 So. 3d at 127. 

Several videos posted on that page were filmed in Alabama. Id. at 128. 

The plaintiff reported the page to Facebook multiple times and requested 

its removal. Id. at 127. Facebook responded that it would “look into [the] 

matter.” Id. at 136. It thereafter removed certain content from the page, 
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but did not delete the page in its entirety or prevent additional posts. Id. 

at 128.  

This Court held that the lower court erred in finding Facebook was 

subject to specific jurisdiction in Alabama. The Court found that 

Facebook’s knowledge of the plaintiff’s forum connections, plus the 

foreseeable harm to the plaintiff in the forum, was insufficient for specific 

jurisdiction. Id. at 139. To the extent Facebook failed to remove the page, 

this Court noted that the offending post was aimed at the plaintiff 

herself—not specifically to Alabama as a forum. Id. at 140. The fact that 

anyone in Alabama could see the Facebook page was irrelevant. Id. at 

136 n.11. Facebook’s suit-related conduct (its alleged failure to remove 

the Facebook page) did not have a “substantial connection with Alabama” 

sufficient to create personal jurisdiction. Id. at 140. Here, the NCAA’s 

suit-related conduct does not just lack a substantial connection to 

Alabama, it lacks any connection to Alabama, as not a single suit-related 

activity occurred here. 

4.  Pruitt’s claims that he suffered harm in Alabama 
do not create jurisdiction.  

Pruitt’s jurisdictional argument is mainly premised on the 

purported injuries he experienced in Alabama due to admitted 
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Tennessee-based rules violations, which formed the basis of the COI’s 

show cause order. But, once again, “[t]he proper question is not where the 

plaintiff experienced a particular injury or effect but whether the 

defendant’s conduct connects him to the forum in a meaningful way.” 

Walden, 571 U.S. at 290; Sw. Athletic Conf v. Urb. Edge Network, LLC, 

No. 2:22-cv-00486-RDP, 2022 WL 17721584, at *5 (N.D. Ala. Dec. 15, 

2022) (rejecting the notion that just because plaintiff was a resident of 

Alabama, it is a suitable venue to remedy any action taken that harms 

it, regardless of whether the defendant itself established minimum 

contacts with Alabama).  

The circuit court nonetheless reasoned that jurisdiction is proper 

because “a natural downstream effect of the infractions ruling” and a 

“foreseeable result of the penalty imposed on Pruitt” would be that Pruitt 

would be harmed in Alabama. (App. O: 4-5.) But that is plainly 

insufficient to justify jurisdiction. This Court and the U.S. Supreme 

Court have “expressly rejected the notion that specific jurisdiction may 

be exercised based on the foreseeability of harm suffered in the forum 

state.” Facebook, 294 So. 3d at 140; Walden, 571 U.S. at 291 (“Petitioner’s 

relevant conduct occurred entirely in Georgia, and the mere fact that his 
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conduct affected plaintiffs with connections to the forum State does not 

suffice to authorize jurisdiction.”); World–Wide Volkswagen Corp. v. 

Woodson, 444 U.S. 286, 295-97 (1980) (“‘[F]oreseeability’ alone has never 

been a sufficient benchmark for personal jurisdiction ….”). 

Pruitt’s argument that personal jurisdiction over the NCAA is 

proper because he suffered the “effects” of the COI’s show-cause order in 

Alabama also fails. This faulty argument stems from the Supreme 

Court’s decision in Calder v. Jones, 465 U.S. 783 (1984). “The ‘Calder

effects test’ is limited to intentional-tort cases.” Ex parte Gregory, 947 So. 

2d at 394.5 And, even more, “[t]o satisfy the ‘effects test,’ a plaintiff must 

show that ‘the defendant (1) committed an intentional tort (2) that was 

directly aimed at the forum, (3) causing an injury within the forum that 

the defendant should have reasonably anticipated.’” LED Corps., 303 So. 

3d at 1168-69 (quoting Oldfield v. Pueblo De Bahia Lora, S.A., 558 F.3d 

5 Pruitt asserts claims for negligence, wantonness, tortious interference, 
conspiracy, and bad faith. (App. H.) To the extent those claims are viable, 
only conspiracy and tortious interference are intentional torts. Aliant 
Bank v. Four Star Invs., Inc., 244 So. 3d 896, 927 (Ala. 2017) (conspiracy 
is an intentional tort). Although bad faith is an intentional tort, it only 
exists in the insurance context. Gaylord v. Lawler Mobile Homes, Inc., 
477 So. 2d 382, 383-84 (Ala. 1985). 
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1210, 1220 n.28 (11th Cir. 2009)). The “effects” of action “must create 

sufficient contacts with the forum, not just with the plaintiff.” Id. at 1169 

(emphasis added). That is, there must be “something more for the 

imposition of personal jurisdiction than knowledge on the part of [the 

nonresident] that, because [plaintiff] was an Alabama resident, the 

intentional acts could eventually cause her to experience harm in 

Alabama.” Ex parte Gregory, 947 So. 2d at 396. None of the allegations in 

Pruitt’s lawsuit suggests that any of the NCAA’s actions were aimed at 

Alabama. 

In Calder, a professional actress residing in California sued two 

Florida residents in California courts over an article they published in a 

national magazine. 465 U.S. at 784-85. The Calder court concluded that 

California was the focus of the story and the place where the harm 

occurred. Id. at 789. It found the defamatory article was “expressly 

aimed” at California because it focused on sources there and was based 

on the California-based activities of a California resident that caused 

harm to the plaintiff in California where the film industry was centered. 

Id. Such California-based claims were sufficient to confer specific 

jurisdiction over the Florida defendants in California. Id. at 790. 
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Pruitt’s claims against the NCAA, by contrast, arise from events 

that occurred entirely in Tennessee, Indiana, or Ohio—not Alabama. 

They involve (i) Pruitt’s Tennessee-based NCAA rules violations, (ii) 

rules violations by other UT personnel for whom Pruitt was responsible, 

(iii) Pruitt’s subsequent firing by UT, (iv) UT’s self-reporting of the 

violations, (v) the NCAA’s investigation that principally occurred either 

in Indiana or Tennessee involving Tennessee activities by Pruitt and his 

staff, (vi) the COI hearing in Ohio, and (vii) the NCAA’s announcement 

of the COI’s decision in Indiana. The show cause order, the centerpiece of 

Pruitt’s claims, was not state-specific but instead applied to any of the 

1,200+ member institutions across the country that might seek to hire 

Pruitt. To target every member school everywhere, no matter the state, 

“is to target no place at all.” Johnson v. TheHuffingtonPost.com, Inc., 21 

F.4th 314, 321-22 (5th Cir. 2021). At no point did the NCAA undertake 

any actions “directly aimed” at Alabama.  

This Court recently explained the narrow contours of the Calder

effects test in Ex parte M.E.J., 392 So. 3d 52 (Ala. 2023). It considered 

whether a defamatory letter sent from a Washington defendant to a 

pastor in Birmingham could support personal jurisdiction in Alabama 
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over the defendant in the plaintiff’s defamation lawsuit. The letter 

accused the plaintiff of rape at a previous church in Washington, 

resulting in the plaintiff being fired from his job at the Birmingham 

church. No one could dispute that the injurious effects of the letter were 

felt in Birmingham. But relying on Calder and Walden, this Court 

concluded that was not enough to sustain personal jurisdiction over the 

defendant.  

“Unlike the article in Calder, which concerned ‘the California 

activities of a California resident,’ the allegations in [defendant’s] letter 

did not concern the Alabama activities of an Alabama resident.... Thus, 

like in Walden and unlike in Calder, ‘the defendant’s conduct [does not 

sufficiently connect her] to the forum in a meaningful way.’” Ex parte 

M.E.J., 392 So. 3d at 64-65 (quoting Calder, 465 U.S. at 788 & Walden, 

571 U.S. at 290).  

Likewise, the post-lawsuit actions of a third party (such as JSU) 

cannot establish personal jurisdiction over an out-of-state defendant. 

Personal jurisdiction depends on the defendant’s own suit-related 

contacts with the forum, not those of third parties. See Burger King, 471 

U.S. at 473; Facebook, 294 So. 3d at 135. Jurisdiction does not arise “as a 
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result of the unilateral activity of another person or a third person.” Ex 

parte Bradshaw, 328 So. 3d at 241 (citations omitted). 

The NCAA’s only contacts with JSU were in letters and a 

teleconference response to JSU’s expression of interest in hiring Pruitt. 

They are ‘“precisely the sort of unilateral activit[ies] of a third party that 

cannot satisfy the requirement of contact with the forum State.’” 

Facebook, 294 So. 3d at 140 (quoting Walden, 571 U.S. at 291) 

(recognizing that Facebook’s response sent to plaintiff’s lawyer in 

Alabama who requested that the postings be removed was not sufficient 

to create specific jurisdiction); Ex parte M.E.J., 392 So. 3d at 66 

(defendant’s letter to Alabama resident was not sufficient to establish 

minimum contacts where letter “was made in response to encouragement 

that the defendant received from a third party”); Ex parte Troncalli 

Chrysler Plymouth Dodge, Inc., 876 So. 2d 459, 465 (Ala. 2003) (whether 

the plaintiff initiated the contact is “[o]f particular relevance” because the 

only relevant contacts are those generated by defendants). 

Further, even if the exchange between JSU and the NCAA 

constituted a “contact” with Alabama, it is not the type of suit-related

contact that would support specific jurisdiction because ‘“[o]nly contacts 
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occurring prior to the event causing the litigation may be considered.”’ 

Van Kleef, 830 So. 2d at 731 (quoting Farmers Ins. Exch. v. Portage La 

Prairie Mut. Ins. Co., 907 F.2d 911, 913 (9th Cir. 1990). This lawsuit was 

filed March 26, 2025 and was based on events (the investigation and 

hearing) occurring in 2020-2023. (App. A, ¶¶ 3, 5, 22, 26, 31.)  

Furthermore, there is no controversy involving JSU, since the COI 

approved the modification requested by JSU. 

B.  The Trial Court Erred In Concluding That Venue Was 
 Proper In DeKalb County.  

Pruitt asserts in his Amended Complaint that venue is proper in 

DeKalb County, citing Alabama Code § 6-3-6, which states, “Actions 

against an unincorporated organization or association may be 

commenced in any county where such organization or association does 

business or has in existence a branch or local organization.” Although no 

case law establishes what “doing business” means under § 6-3-6, the 

circuit court correctly compared it to the similar provision of Alabama 

Code § 6-3-7, dealing with venue against corporations. (App. O: 6.) Pruitt 

cited to the fact that the NCAA occasionally interacts with DeKalb 

County high schools through the NCAA’s High-School Portal website and 

prospective college athletes through the NCAA’s Eligibility Center 
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website. The trial court agreed, finding these sporadic contacts enough to 

create venue in DeKalb County. (Id. at 5.) Controlling authority from this 

Court, however, shows otherwise. 

A corporation does business in a county only “if it performs with 

some regularity in that county some of the business functions for which 

the corporation was created.” Ex parte Elliott, 80 So. 3d 908, 912 (Ala. 

2011). “[N]ot every act done within the corporation powers of a foreign 

corporation will constitute doing business within the meaning of the 

statute.” Ex parte Charter Retreat Hosp., Inc., 538 So. 2d 787, 790 (Ala. 

1989). Courts must distinguish “between acts done in the exercise of 

corporate functions and those done merely within corporate powers.” Id.

(citation omitted).

The NCAA’s oversight of its members, which may indirectly affect 

high school athletes in DeKalb County recruited by those members, does 

not constitute “doing business” there. Any contact with a DeKalb County 

school or student is purely “incidental.” A corporation is not doing 

business where its activities are “merely a necessary incident of its 

business.” Ex parte Honda Dev. & Mfg. Co. of Ala., LLC, 383 So. 3d 394, 

400 (Ala. Civ. App. 2023). Such “extraneous relationships” unrelated to 
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Pruitt’s specific claims are insufficient to create venue. See Ex parte 

Greenetrack, Inc., 25 So. 3d 449, 454 (Ala. 2009) (Greenetrack’s bus 

service from Pickens County held merely incidental to its corporate 

function in Greene County and not “doing business” there). See also, Ex 

parte Silver Chiropractic Grp., Inc., 975 So. 2d 922, 926-27 (Ala. 2007) 

(Montgomery-based chiropractic group was not doing business in Chilton 

County by submitting license applications and payments to the local 

licensing board’s office in Chilton County; its business was providing 

chiropractic services, which it performed only in Montgomery). Likewise, 

the NCAA performs all of its essential functions in Indiana, where its 

offices and employees are located. (App. N, ¶ 6.) Its’ isolated contacts with 

high schools and students in DeKalb County are merely incidental to its 

oversight role over its member institutions.6

The NCAA does not regulate high schools – they are not members 

of the NCAA. (Id., ¶ 10.) The NCAA does not tell them what courses they 

6 And the fact that NCAA rules may have a nationwide or statewide 
effect “cannot be sufficient to make venue in [DeKalb County] proper 
because if that were so, venue for an act … would then be proper in any 
and every county, and the statute would be rendered meaningless.” Ex 
parte Tyson Chicken, Inc., 72 So. 3d 1, 4 (Ala. 2011).
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must offer to their students. (Id.) High schools can (but are not required 

to) register on the NCAA’s High School Portal, a website that allows them 

to submit coursework materials to help athletes obtain eligibility 

certifications. (Id., ¶ 7.) But no one from the NCAA visits the schools to 

collect those materials. (Id.) Nor does the NCAA charge a fee or make a 

profit from the service. (Id., ¶ 8.) Currently, over 35,000 high schools have 

registered on the portal, nine from DeKalb County. (Id., ¶ 11.) This 

Indiana-based website exists primarily to benefit the member 

institutions by offering a resource to help them determine whether to 

pursue the recruitment of a particular student athlete. (Id., ¶ 15.) The 

NCAA performs all its business functions relating to the High-School 

Portal and the Student-Athlete Eligibility Center in Indiana. (Id., ¶ 6.) 

See Ex parte Guar. Ins. Co., 133 So. 3d 862, 872 (Ala. 2013) (venue not 

proper in county where defendant’s business functions were performed 

elsewhere). Neither the High-School Portal nor the Eligibility Center 

were created or are maintained to produce a profit or to exploit a 

commercial market. (App. N, ¶ 15.) Therefore, their existence does not 

support venue in DeKalb County.  
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Finally, the NCAA established that under Alabama Code § 6-5-430, 

dismissal was appropriate because there existed more appropriate 

forums outside Alabama (viz., Indiana or Tennessee). That is where the 

alleged wrongful conduct occurred. The acts giving rise to Pruitt’s claims 

occurred in those states, and forums in those states would be more 

convenient for the parties and witnesses than Alabama. (App. D, ¶¶ 49-

50.) The trial court also erred in not dismissing this action under § 6-5-

430.

CONCLUSION 

The Court should grant the NCAA’s petition and issue a writ of 

mandamus directing the circuit court to enter an order dismissing this 

action without prejudice for lack of personal jurisdiction and improper 

venue. 

s/ Robert H. Rutherford  s/_Forrest S. Latta____________ 
Robert H. Rutherford  Forrest S. Latta 
Burr & Forman LLP  BURR & FORMAN LLP 
420 North 20th Street  11 North Water Street 
Suite 3400  Suite 22200 
Birmingham, AL  35203  Mobile, AL 36602 
Telephone: (205) 251-3000  Telephone: (251) 344-5151 
robert.rutherford@burr.com forrest.latta@burr.com 

Attorneys for Petitioner 
National Collegiate Athletic Association 
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s/ Robert H. Rutherford  
OF COUNSEL 



43 
64716227 v5

APPENDIX INDEX 

(Appendix submitted separately) 

Description Tab No.

VOLUME 1 
Complaint, Doc. 2 ..................................................................................... A 

NCAA Motion to Dismiss and Incorporated Memorandum of 
Law, Doc. 8 ............................................................................................... B 

NCAA Evidentiary Submission (Index) in Support of Motion to 
Dismiss and Incorporated Memorandum of Law, Doc. 9 ........................ C 

Affidavit of Jonathan Duncan, Ex. 1 to NCAA Evidentiary 
Submission in Support of Motion to Dismiss and Incorporated 
Memorandum of Law, Doc. 10 ................................................................. D 

July 14, 2023 Committee on Infractions (“COI”) Report, Ex. A to 
Affidavit of Jonathan Duncan, Doc. 11 .................................................... E 

March 8, 2024 Infractions Appeals Committee (“IAC”) Report, 
Ex. B to Affidavit of Jonathan Duncan, Doc. 12 ...................................... F 

NCAA News Release dated July 14, 2023, Ex. 2 to NCAA 
Evidentiary Submission in Support of Motion to Dismiss and 
Incorporated Memorandum of Law, Doc. 13 ........................................... G 

VOLUME 2 

First Amended Complaint, Doc 74 .......................................................... H 

NCAA’s Motion to Dismiss Plaintiff’s First  
Amended Complaint, Doc. 117 .................................................................. I 

NCAA’s Memorandum of Law in Support of Its Motion to 
Dismiss Plaintiff’s First Amended Complaint, Doc. 118 ......................... J 



44 
64716227 v5

Declaration of Matt Mikrut, Ex. A to NCAA’s Memorandum of 
Law in Support of Its Motion to Dismiss Plaintiff’s First 
Amended Complaint, Doc. 119 ................................................................. K 

Plaintiff’s Response to Motion to Dismiss First Amended 
Complaint, Doc. 142 ................................................................................. L 

NCAA’s Reply Brief in Support of Its Motion to Dismiss 
Plaintiff’s First Amended Complaint, Doc. 171 ...................................... M 

Declaration of Gary deCastro, Ex. A to NCAA’s Reply Brief in 
Support of Its Motion to Dismiss Plaintiff’s First Amended 
Complaint, Doc. 172 ................................................................................ N 

Order Denying NCAA’s Motion to Dismiss, Doc. 179 ............................. O 

Relevant Excerpts of NCAA Bylaws, Doc. 75 .......................................... P 

Relevant Provisions of Jeremy Pruitt’s Employment Agreement 
with the University of Tennessee ............................................................ Q 


	Table of Contents
	Statement Regarding Oral Argument
	Statement of Jurisdiction
	Table of Authorities
	I.  Statement of the Case
	II.  Statement of Facts
	III.  Statement of Issues
	IV.  Standard of Review
	V.  Reasons Why the Writ Should Issue
	Conclusion
	Certificate of Compliance
	Certificate of Service
	Appendix Index

