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=% ELECTRONICALLY FILED

J 10/10/2025 1:15 PM

28-CV-2025-900060.00

CIRCUIT COURT OF

DeKALB COUNTY, ALABAMA
TODD GREESON, CLERK

IN THE CIRCUIT COURT OF DEKALB COUNTY, ALABAMA
JEREMY PRUITT,
Plaintiff,

Vs. CIVIL ACTION NO. CV-2025-900060
NATIONAL COLLEGIATE ATHLETIC ASSOCIATION; DEFENDANT ONE, whether
singular or plural, Plaintiff hereby intending to designate that entity or those entities, including
persons, whose negligence, wantonness, or other wrongful conduct caused or contributed to the
damages set forth in Plaintiff’s complaint; DEFENDANT TWO, whether singular or plural,
Plaintiff hereby intending to designate that entity or those entities, including persons, who
breached the duty of care owed the Plaintiff in the investigation, disciplinary process and
application of NCAA precedent which caused damages as set forth in Plaintiff’s complaint;
DEFENDANT THREE, whether singular or plural, Plaintiff hereby intending to designate that
entity or those entities, including persons, who wrongfully and intentionally interfered with
Plaintiff’s prospective business relationships which caused damages as set forth in Plaintiff’s
complaint; DEFENDANT FOUR, whether singular or plural, Plaintiff hereby intending to
designate that entity or those entities, including persons, who or which acted in such a manner
as to amount to a legal conspiracy, acting in concert with others to accomplish and commit
wrongful conduct which caused damages as set forth in Plaintiff’s complaint; DEFENDANT
FIVE, whether singular or plural, Plaintiff hereby intending to designate that entity or those
entities, including persons, who or which acted in concert with the National Collegiate Athletic
Association and University of Tennessee to act in bad faith breach of contract, which caused
damages as set forth in Plaintiff’s complaint; DEFENDANT SIX, whether singular or plural,

Plaintiff hereby intending to designate that entity or those entities, including persons,
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vicariously responsible for the acts and/or omissions of the National Collegiate Athletic
Association or other Fictitious Parties; DEFENDANT SEVEN, whether singular or plural,
Plaintiff hereby intending to designate that entity or those entities, including persons,
responsible for the legal wrongs complained of in the Complaint; and DEFENDANT EIGHT,
whether singular or plural, Plaintiff hereby intending to designate that entity which is the
correct legal description of the entity described or referred to as The National Collegiate
Athletic Association. Plaintiff avers the identity of the fictitious party Defendants is unknown at
this time, or if their names are known, their identity as proper party Defendants is not known to

the Plaintiff and their true names will be substituted by amendment when ascertained.

Defendants.
FIRST AMENDED COMPLAINT
INTRODUCTION
1. Time and time again, the National Collegiate Athletic Association (“NCAA”)

has proven itself unwilling to solve the problems and issues facing collegiate athletics, student
athletes, and their coaches. The result has been chaos, lengthy investigations, unequal treatment,
and arbitrary penalties among member institutions, athletes, and coaches. Since its inception,
the NCAA has prided itself on building a multi-billion-dollar empire on the backs of student
athletes. At every turn, the NCAA has operated to deny coaches and student athletes equal
treatment under the rules.

2. Jeremy Pruitt is one of the coaches who has been subject to an unfair, wrongful,
and inconsistent NCAA investigation and ruling with potentially career-ending penalties. The
NCAA conspired with the University of Tennessee (“UT”) and others to make Jeremy the

sacrificial lamb for conduct that long preceded his tenure at UT.
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3. On January 18, 2021, the University of Tennessee provided Jeremy with a notice
of intent to terminate his position as head coach of the UT football program. The firing occurred
with the Chancellor of UT admitting, “Jeremy, we know you haven’t done anything wrong.”
That notice began a multi-year investigatory process leading to a farcical hearing that was
intended—at least in theory—to determine whether Jeremy engaged in any significant violation
of NCAA rules. In reality, neither the NCAA nor the University of Tennessee had any actual
intent to determine the truth of the allegations. With a direct financial stake in the outcome, and
in the face of a glaring conflict of interest, the NCAA empowered the University of Tennessee
to use its own attorneys to investigate the University, including Pruitt, and to determine the
scope of the investigation into alleged rules violations during Coach Pruitt’s tenure as head
coach. UT had a vested interest in the pre-determined outcome of the one-sided “investigation,”
so that it could justify its failure to pay Jeremy the millions of dollars due under his buyout and
other incentives stipulated in his contract. The investigation was intentionally limited to avoid
examining historical misconduct at UT, which long preceded Jeremy and was hidden from him.

4. The inequities throughout the NCAA’s investigatory process continued into its
hearing on the allegations against Jeremy. The NCAA hearing panel intentionally applied the
wrong standard and burden of proof to the evidence; told Jeremy’s counsel to limit his
presentation; and shortened a process that was more concerned with financial convenience than
procedural fairness. The NCAA effectively established a tribunal designed to reach a
predetermined conclusion: Jeremy would be blamed, the University of Tennessee would be
commended, and UT would have cover for its decision to avoid paying Jeremy his just

compensation.
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5. The NCAA issued its decision against UT and Jeremy on July 14, 2023. It
provided one of its high-profile football programs protection by allowing UT to pay the NCAA
what otherwise would have gone toward Jeremy’s severance obligations. Meanwhile, it
scapegoated Jeremy by escalating what should have been classified as Level III violations to a
punitive, 6-year show cause penalty. Jeremy has been unable to procure employment as a
college football coach ever since.

PARTIES

6. Plaintiff Jeremy Pruitt is an adult resident citizen of the State of Alabama,
residing in DeKalb County, Alabama.

7. Defendant National Collegiate Athletic Association (“NCAA”) is an
unincorporated association made up of member institutions, including at least eighteen member
institutions in the State of Alabama. Upon information and belief, of those eighteen, fifteen
have college football programs, ten of which are Division I programs. The NCAA is reported
to be a §1 billion company with over five-hundred employees.

8. Fictitious Defendants One through Eight are those persons and entities that are
otherwise unknown but whose wrongful actions contributed, combined and concurred to injure
Jeremy Pruitt, as more particularly defined in the caption above.

JURISDICTION AND VENUE

0. The Court has subject-matter jurisdiction under Alabama Code § 12-11-30(1).

10. Venue is proper in DeKalb County, Alabama, under Alabama Code § 6-3-6.
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STATEMENT OF FACTS

Jeremy Pruitt

11. Jeremy was a successful college football coach. He grew up in Rainsville,
Alabama, the son of a high school football coach. He played collegiate football at Middle
Tennessee State University and The University of Alabama before beginning his career
coaching high school football beside his father. After making a name as an assistant coach at
Hoover High School, Jeremy was hired as an assistant by the University of Alabama in 2007.
He rose through the ranks and served as Defensive Coordinator for Florida State University in
2013, the University of Georgia in 2014 and 2015, and then back to the University of Alabama
in 2016 and 2017.

12. Through his successes, Jeremy established himself as one of the best defensive
coordinators in college football. He served on teams that won five National Championships.
During Jeremy’s career, he was involved in recruiting numerous high-profile recruits who were
sought by virtually every school in America. He was never accused of illegal or improper
conduct at any time prior to his time at the University of Tennessee, an important fact which
the NCAA Committee on Infractions ignored.

The NCAA

13. The NCAA exists to govern the college athletics market.

14. As defined by its Constitution, one of the NCAA’s essential functions is to
“establish the rules for sports competitions and participation.” Each division holds the authority
to “establish policies and procedures for enforcement of Association and division rules and

regulations.” The NCAA divisions also have enforcement authority to ensure member
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institutions “comply completely and promptly with the rules and regulations governing the
division enforcement process.”

15. The NCAA requires each of its Division I member institutions to “comply with
all applicable rules and regulations of the Association in the conduct of its intercollegiate
athletic programs” and “cooperate fully with the Association and . . . take appropriate corrective
actions” or else “be subject to such disciplinary and corrective actions as may be determined
by the Association.” These standards appear in the NCAA’s Division I Bylaws. The NCAA’s
Division I Manual for 2021-2022, which Jeremy understands the NCAA applied during the
enforcement process against him, is enclosed as Attachment A.

16. The NCAA also governs the recruiting processes, eligibility certifications, and
compliance between Alabama’s high school athletic programs and colleges and universities
across the country. For example, the NCAA maintains an Eligibility Center, which processes
certifications for high school student-athletes nationwide. College-bound student-athletes
preparing to enroll in a Division I or II school must have their academic and athletics eligibility
certified through the NCAA.

Jeremy Coaches at the University of Tennessee

17. In December 2017, UT hired Jeremy as its head football coach. Less than one
week after being hired, Pruitt discovered that payments were being made to some players. At
the time, NCAA rules precluded those payments, even though court cases had already called
into serious question whether such payments could be prohibited.

18. Pruitt immediately reported what he learned to the Athletic Director, Phillip

Fulmer. The Athletic Director told Pruitt that “he would handle it” and deal with the
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University’s Compliance Department, which was charged with ensuring that the University of
Tennessee was complying with NCAA rules.

19. After his termination from the University, Jeremy learned that one or more
individuals in the UT Athletics Department or boosters had systematically engaged in making
payments to players at a time when NCAA rules did not allow such payments. It is believed
persons within the UT Athletics Department solicited and received money from high profile
businessmen and alumni to fund the clandestine payments to the players. Jeremy was unaware
of this activity during his tenure at UT. It is believed UT intentionally hid the scheme from
Jeremy based on Jeremy’s willingness to report violations—Ilike he did to Fulmer within his
first week of coaching at UT.

20. The specific individuals within the Athletics Department or boosters who
coordinated these benefits, or “fix-it” men, will be identified during the discovery process. Of
critical importance, they were never identified or pursued during the NCAA “investigation”
because UT, through its control of the investigatory process, kept these facts to itself.

21. Jeremy has since learned that, the day after UT fired him, a UT booster funneled
money to a player’s representative in Alabama in an effort to prevent the player from
transferring to another program.

22. After Jeremy was hired, he proceeded to turn UT’s program around in the 2018
and 2019 seasons. Under his leadership, the University of Tennessee football team ended the
2019 season on a six-game winning streak, including a victory in the Gator Bowl.

23. Because of his success, the University of Tennessee offered Jeremy a contract
extension in January of 2020. Jeremy negotiated raises for assistant coaches, received

commitments to improve the facilities, and in September of 2020, accepted the extension.
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24. Jeremy’s contract with Tennessee entitled him to receive compensation if he
were to be terminated prior to the end of the contract term. The contract also allowed the
University to avoid paying this amount if Jeremy were to be terminated “for cause.”

25. The 2020 football season was the COVID season. After a 2-0 start, the
Tennessee football team was ravaged by COVID. Playing with a decimated roster, Tennessee
had a losing season.

26. In November 2020, rumors began to spread that the NCAA was investigating
the University of Tennessee football program for violations.

27. On January 18, 2021, just four months after signing an extension, the University
of Tennessee fired Jeremy. At the meeting when his employment was terminated, the
Chancellor specifically told Jeremy that the University knew he “did nothing wrong.” Yet, UT
still fired him “for cause” to avoid the severance package he had been promised.

The NCAA’s Enforcement Process

28. During the NCAA’s investigation, it permitted the University of Tennessee to
use its own attorneys to investigate its own misconduct. These investigators had a clear conflict
of interest and incentive to steer the investigation away from UT’s misconduct. Ultimately,
UT’s attorneys created the report upon which the NCAA Committee on Infractions would base
its decision. This report was necessarily tainted, as it was predicated on an investigation that
clearly did not seek to identify the source of the payments at issue in the allegations and
blatantly ignored certain misconduct that could not possibly point back to Jeremy.

29. The NCAA also allowed the investigators to limit the scope of the investigation.
For example, the investigation did not go further back in time than September 2018. This

timeline was a deliberate choice, because by September 2018 holdover staff members from
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before Jeremy’s tenure at UT were gone—meaning nothing could point back to other
responsible parties. Efforts to expand the inquiry to show that violations of the rules had existed
long before Jeremy came to Tennessee were not permitted. Whenever the witnesses’ answers
led to persons other than Jeremy or anyone under his purview, the investigators would
inexplicably and repeatedly stop those lines of questions. The investigation proceeded with this
limited scope for the purpose of scapegoating Jeremy yet protecting the University of Tennessee
and its unidentified “fix-it” men.

30. Much of the investigation and prosecution directed at Jeremy took place while
Jeremy was residing in Alabama. Jeremy moved back home to DeKalb County in May 2022,
and the NCAA issued its Notice of Allegation a few months later, in July 2022.

31. Additionally, certain allegations that were the subject of the NCAA’s
investigation involved individuals being recruited from the State of Alabama. Dylan Brooks
was one of the prospective student-athletes subject to the NCAA’s investigation. He played
football at Handley High School in Roanoke, Alabama, in 2020. When Brooks committed to
joining UT’s football program, ESPN reported him as the No. 1 prospect in Alabama. Both
Brooks and his Roanoke, Alabama-based coach, Cedric Phillips, were interviewed during the
NCAA'’s investigation process. The NCAA faulted UT for recruiting Brooks during the
COVID-19 “dead” period. It also sought to penalize Jeremy for hosting Phillips at Jeremy’s
house. After Brooks was interviewed in the NCAA investigation process, he re-committed to
play for Auburn, remaining in Alabama for part of his college football career.

32. The pervasive bias in the NCAA disciplinary process became even more

apparent at the Committee on Infractions “hearing” on April 19-20, 2023.
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33. The NCAA’s process, including the “investigation” and the Committee on
Infractions’ “hearing,” was not a search for the truth in any form. It was a sham created by the
NCAA to promote a narrative of “equal and fair application of rules to all schools.” As the
NCAA presents it to the public, the “hearing” is an inquiry where persons with impeccable
credentials weigh the evidence and reach a just outcome of the application of the rules applied
uniformly to all schools, student athletes, and coaches. In reality, while the people who serve
on the Committee on Infractions have impeccable credentials, the process created, designed,
and implemented by the NCAA is horribly flawed, biased, and produces random results. The
Committee cannot possibly reach a fair, unbiased determination because, among other things:

a. Its members do not actually hear from witnesses under oath in a setting where
their testimony can be tested. The Committee takes unsworn interviews or statements from the
investigation that is handed to them from the school’s investigators. There is no cross-
examination. Members of the Committee cannot observe these witnesses’ demeanor or explore
their motive to offer truthful or false information. This is not evidence at all but rank hearsay.

b. The scope of the information put before the Committee is determined by the
“investigators” hired and paid by the subject school. The school defines the scope and extent of
the “investigation,” allowing the school to promote and shape a narrative to serve its own
interest in responding to allegations of rules violations by the NCAA.

c. Requests to the NCAA for student athletes, coaches, and school employees to
be granted immunity are arbitrary and subject to the whims of the NCAA. In Coach Pruitt’s
case, the two principal allegations against him were from mothers of students who wanted to

transfer from UT. These students could have been ruled ineligible without their “cooperation.”

10
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So, these witnesses had an incentive to provide the testimony sought by UT to support its
decision to fire Jeremy for cause, avoid his buyout, and pin any NCAA sanctions on him.

d. Precedent from the NCAA’s prior rulings may be ignored, the end result being
a random standard as to the burden of proof. For example, when a witness changes his story
multiple times—or has a direct incentive to meet the narrative suggested by the lawyer taking
the statement—some coaches and schools have had their allegations disappear. In Jeremy’s
case, however, the NCAA doubled down.

34, In Jeremy’s case, the NCAA empowered the University of Tennessee to control
the narrative of the investigation, allegations, and ultimate factual findings in the infractions
process. UT hired attorneys to investigate itself, and by doing so limited the scope of the
investigation only to Pruitt’s tenure at the University. Once UT handed over its investigation
report to the NCAA, the NCAA’s Committee on Infractions used the report to craft its Notice
of Allegations, which ultimately dictated what was presented to the hearing panel.

35. The NCAA process also limited Jeremy’s ability to defend himself. Unlike in a
judicial proceeding, he had no ability to compel records from third parties or other involved
parties. He also did not have full access to information in the enforcement record. The NCAA
prevented him from downloading, editing, making working copies of, or annotating the
documents, transcripts, and other information the NCAA was relying upon.

36. Jeremy’s “hearing” before the NCAA Committee on Infractions lacked a
genuine fact-finding purpose. The Committee set aside three days for its hearing. At the end of
the first day, the Committee asked the University of Tennessee how much bowl revenue it had
received during the preceding year. Representatives of the University responded that they

would obtain that information. On the second morning, UT reported to the Committee that the

11
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number was approximately $8,500,000. The Committee asked if the University would pay a
fine of $9,000,000 to resolve the allegations against it. The University representatives replied
yes, and the “hearing” was essentially over. From that point on, Jeremy’s counsel was instructed
to move the hearing along and was not permitted to present all of the materials prepared for
Jeremy’s defense. By the middle of the second day, the “three day” hearing was over.

37. It is believed discussions took place outside Jeremy or his counsel’s presence
between the University of Tennessee and the NCAA to reach a resolution that scapegoated
Jeremy, yet commended the school for its “exemplary cooperation,” calling it “the model all
institutions should strive to follow.” Indeed, the University agreed early on to admit to unproven
allegations, so long as the case was processed quickly and quietly.

38. The “fine” to be paid by the University of Tennessee was actually nothing more
than a portion of the severance owed to Jeremy. By blaming Jeremy, Tennessee could justify
firing him “for cause,” which had allowed the University to avoid paying the contractually
agreed upon sum for his termination—resulting in roughly $3.5 million in savings for UT.

39. On July 14, 2023, the Committee on Infractions handed down its report and
punishment against Jeremy. Among other erroneous rulings, the Committee found that Coach
Pruitt made two cash payments to the mothers of players—one for $6,000 and another for
$3,000. Yet the evidence supporting those allegations was so sparse as to be absurd.

40. The evidence against Jeremy was a farce. The only evidence supporting the
$3,000 payment was the investigators’ second interview with the mother who allegedly
received the payment. In the first interview, the woman denied receiving payment from Jeremy.
She later changed her story, making her inherently unreliable. Conveniently, the mother’s

second story supported UT’s narrative. Supposedly, she met with Coach Pruitt between 9:00

12
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and 11:00 AM on January 11, 2019, in Knoxville. Magically, she was transported to Memphis
by 2:00 PM, the time stamped on the bank deposit record the NCAA used to support the finding
and punishment. Further, the deposit that day was for $5,100, not $3,000. None of the
surveillance videos from UT’s football offices, phone records, nor text messages show any
contact between the woman and Coach Pruitt. Although the Committee on Infractions has
routinely rejected allegations where the evidence is conflicting, mischaracterized, or
insufficient, those precedential rulings and the exculpatory evidence were effectively ignored.

41. Similarly, the only evidence supporting the $6,000 payment was the mother’s
vague recollection that Jeremy’s wife had provided cash to assist her with purchasing a car.
When that allegation was fairly tested and probed, the inconsistencies and discrepancies
multiplied. After first denying having spoken with anyone at UT, including Coach Pruitt, about
a car, the witness (following prompting from UT’s attorneys) changed her testimony. Phone
records confirm that Coach Pruitt and the mother never spoke the entire month of November
2018, when the conversation supposedly took place. Most troubling of all, the witness could
not even commit that Jeremy provided her the alleged $6,000 as opposed to someone else.

42. At the same time, the NCAA Committee ignored the fact that the mothers of
these players were seeking to transfer to a different school and had to be in good standing with
UT to effectuate the transfer. Considering the multitude of inconsistencies, lack of
corroborating evidence, and failure to meet the required burden of proof, there can be only one
reasonable conclusion: the NCAA had an outcome determined before evaluating the evidence
rather than actually weighing the credibility of the evidence.

43. The Committee also inexplicably found Jeremy had “failed to cooperate” with

the investigation, when in reality his efforts to help investigators had been rebuffed. Ironically,

13
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Coach Pruitt’s “failure to cooperate” was predicated on his denying any involvement with the
payments described above. This finding is an allegory for the overall absurdity of the NCAA’s
disciplinary process. Jeremy was punished simply for denying the wrongdoing that had been
alleged against him.

Jeremy’s Ongoing Injury

44. One of the punishments levied by the NCAA was a six-year “show cause”
penalty based in part upon the alleged $3,000 and $6,000 cash payments. A “show cause”
penalty is one of the most severe sanctions that can be handed down against a coach. Under that
penalty, any member school must seek permission from the NCAA to hire the coach. The “show
cause” order is specifically designed to dissuade member schools from hiring a coach under the
threat of punishment and increased scrutiny.

45. The show-cause order is effectively an unreasonable, void restraint on trade. It
dose not exist to preserve a protectible interest, and it lacks reasonable geographic or temporal
limitations.

46. The threat of sanctions and the show cause order have had the desired effect.
Jeremy has been approached about coaching opportunities at multiple colleges and universities,
at least two of which are in the State of Alabama, only to be ultimately turned down as a result
of the NCAA’s actions.

47. On June 24, 2025, Jacksonville State University (“Jax State”), located in
Jacksonville, Alabama, sent a letter to NCAA to communicate the University’s intention to hire
Jeremy as an Analyst for the University’s football program during the 2025 season. A copy of
the letter is enclosed as Attachment B. The letter explained Jax State’s plan to employ Jeremy

(including that Jeremy would spend up to 50% of his time working remotely, from home in

14
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DeKalb County, Alabama), provided a detailed justification, and asked the NCAA to consider
the letter a sufficient, good-faith basis to show cause as to why Jax State could hire Jeremy with
no additional penalties or restrictions.

48. Jax State sent the letter to ask for the NCAA’s blessing before hiring Pruitt
because of the existence of the show-cause penalty imposed by the NCAA against Jeremy on
July 14, 2023. If the NCAA’s “show-cause order” did not exist, Jax State would have already
hired Jeremy for the 2025 football season.

49. The NCAA responded to Jax State on September 12, 2025. A copy of the
response is enclosed as Attachment C. In its response, the NCAA asked Jax State to provide
more information. Specifically, the NCAA asked Jax State to provide a written submission to
Matt Mikrut, managing director of the NCAA Office of the Committee on Infractions, to
“address any potential restrictions in the three remaining years of Mr. Pruitt’s show-cause
order” and show “how JSU intends to monitor Mr. Pruitt in this partially remote position.” The
NCAA also asked Jax State’s President, Vice President of Athletics, Senior Associate Director,
and Head Football Coach (along with Jeremy) to attend a half-day “show cause hearing” before
the NCAA.

50. Because of the NCAA’s ongoing “show cause” process, Jax State has been
unable to hire Jeremy. It is understood that, if Jax State were to hire Jeremy without complying
with the NCAA’s requests for more information and a hearing, Jax State would be subject to
discipline imposed by the NCAA.

51. Jeremy has been, and continues to be, irreparably harmed by the NCAA’s

“show-cause” order by his inability to advance his career in college football coaching.
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52. Against this backdrop, the authority of the NCAA to enforce the very rules at
issue in Jeremy’s disciplinary action was being severely challenged and eroded. In 2015, in
O’Bannon v. NCAA, 802 F.3d 1049 (9th Cir. 2015), the Ninth Circuit Court of Appeals held
that the NCAA’s restrictions on the ability of student-athletes to earn money from their “name,
image, and likeness” violated anti-trust laws. Then, in 2021, in NCAA v. Alston, 594 U.S. 69
(2021), the United States Supreme Court squarely held the NCAA’s anti-benefit rules are
subject to anti-trust scrutiny, and certain of those rules violate anti-trust law. Once certain
states—including Tennessee—opened NIL markets, the NCAA was forced to abandon many
of its anti-benefit rules. In short, the NCAA applied rules against Jeremy in 2023 that had been
essentially abolished in 2021 by the United States Supreme Court ruling.

53. In fact, shortly after the hearing before the Committee on Infractions, the State
of Tennessee sued the NCAA and successfully obtained a legal ruling that prohibited the NCAA
from using its rules to prohibit NIL or inducements of any kind to go to players.

54. The NCAA punished Pruitt for something that is no longer illegal. At the time
of the hearing and punishment, the NCAA knew that the rules it was purporting to enforce were
effectively made invalid by ruling of the United States Supreme Court. Jeremy Pruitt may be
the last coach in America to be punished for impermissible player benefits.

COUNT1I
NEGLIGENCE

55.  Plaintiff repeats and realleges each and every allegation in the preceding
paragraphs as if described fully herein.

56. The NCAA and Fictitious Defendants One through Eight owed Plaintiff a duty
of reasonable care in conducting its investigation, disciplinary process, and application of

NCAA precedent against him.
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57. The NCAA and Fictitious Defendants One through Eight negligently breached

its duty of reasonable care to Plaintiff by, among other things:

a.

h.

Empowering the University of Tennessee to select its own attorneys to
investigate itself and Jeremy, creating a clear conflict of interest;

Allowing the investigation to be limited—this protected the UT Athletic
Department and others in an essential coverup of misconduct and wrongfully
placed blame on Coach Pruitt;

Intentionally and knowingly applying an erroneous and improper standard
in weighing the evidence, the net effect of which was to allow a life-altering
punishment with less than the required burden of proof;

Limiting the investigation and prosecution to exclude any facts that tend to
show misconduct prior to Jeremy’s time as head coach and outside his chain
of authority;

Punishing Jeremy for allegations for which no reasonable person could find
him guilty;

Punishing Jeremy for actions that, by the NCAA’s own admission through
its rule changes, are neither illegal nor wrongful,

Acting in bad faith in concert with UT to promote the University’s self-
preservation interest at the expense of Jeremy’s career; and

Through other acts of omission and commission.

58. The NCAA and Fictitious Defendants Numbered One through Eight are liable

for any and all of these negligent acts and/or omissions, which are the direct and proximate

cause of damages suffered by Jeremy. It is more likely than not that Jeremy’s lost wages and

future lost wages will exceed One Hundred Million Dollars. The negligence and/or wrongful

conduct of the NCAA and Fictitious Defendants Numbered One through Eight combined and

concurred with others to proximately cause the injuries and damages suffered by Jeremy,

making them jointly and severally liable.

59. As a direct and proximate result of the negligence of the NCAA and Fictitious

Defendants Numbered One through Eight, Jeremy Pruitt was caused to suffer the following

damages:
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Lost wages and other compensation,;
Future lost wages and other compensation;
Damage to his reputation;

Emotional distress and mental anguish; and
Other compensatory damages.

oo o

WHEREFORE, Jeremy Pruitt demands judgment against the NCAA and Fictitious
Defendants Numbered One through Eight for compensatory damages in an amount the jury
deems just under the circumstances and seeks preliminary and permanent injunctive relief

against continued enforcement of the NCAA’s “show-cause order.”

COUNT 11
WANTONNESS

60.  Plaintiff repeats and realleges each and every allegation in the preceding
paragraphs as if described fully herein.

61. The NCAA and Fictitious Defendants One through Eight owed Plaintiff a duty
of reasonable care in conducting its investigation, disciplinary process, and application of
NCAA precedent against him.

62. The NCAA and Fictitious Defendants One through Eight consciously, and
intentionally, with reckless indifference to the consequences, conducted its disciplinary process,
investigation, and application of NCAA precedent against Plaintiff, without due process, and
in a manner intended to reach an inequitable result, as more fully explained above.

63. The NCAA and Fictitious Defendants One through Eight wantonly breached its
duty of reasonable care to Plaintiff by, among other things:

a. Empowering the University of Tennessee to select its own attorneys to
investigate itself and Jeremy, creating a clear conflict of interest;

b. Allowing the investigation to be limited—this protected the UT Athletic
Department and others in an essential coverup of misconduct and wrongfully
placed blame on Coach Pruitt;

18



DOCUMENT 74

c. Intentionally and knowingly applying an erroneous and improper standard
in weighing the evidence, the net effect of which was to allow a life-altering
punishment with less than the required burden of proof;

d. Limiting the investigation and prosecution to exclude any facts that tend to
show misconduct prior to Jeremy’s time as head coach and outside his chain
of authority;

e. Punishing Jeremy for allegations for which no reasonable person could find
him guilty;

f. Punishing Jeremy for actions that, by the NCAA’s own admission through
its rule changes, are neither illegal nor wrongful;

g. Acting in bad faith in concert with UT to promote the University’s self-
preservation interest at the expense of Jeremy’s career; and

h. Through other acts of omission and commission.

64. The NCAA and Fictitious Defendants Numbered One through Eight are liable
for any and all of these wanton acts and/or omissions, which are the direct and proximate cause
of damages suffered by Jeremy. It is more likely than not that Jeremy’s lost wages and future
lost wages will exceed One Hundred Million Dollars. The wanton and/or wrongful conduct of
the NCAA and Fictitious Defendants Numbered One through Eight combined and concurred
with others to proximately cause the injuries and damages suffered by Jeremy, making them
jointly and severally liable.

65. As a direct and proximate result of the wantonness of the NCAA and Fictitious
Defendants Numbered One through Eight, Jeremy Pruitt was caused to suffer the injuries and
damages as set forth in Paragraph 59 above.

WHEREFORE, Jeremy Pruitt demands judgment against the NCAA and Fictitious
Defendants Numbered One through Eight for compensatory and punitive damages in an amount
the jury deems just under the circumstances and seeks preliminary and permanent injunctive

relief against continued enforcement of the NCAA’s “show-cause order.”
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COUNT III
TORTIOUS INTEREFRENCE WITH EXISTING
AND PROSPECTIVE BUSINESS RELATIONSHIPS

66. Plaintiff repeats and realleges each and every allegation in the preceding

paragraphs as if described fully herein.

67. Plaintiff had prospective business relationships in the form of other coaching
jobs.

68. The NCAA and Fictitious Defendants One through Eight knew about Plaintiff’s

prospective business relationships.

69. The NCAA and Fictitious Defendants One through Eight is and would be a
stranger to the employment relationship between Plaintiff and the universities, colleges, and
other institutions that would have otherwise hired Coach Pruitt to coach football.

70. The NCAA and Fictitious Defendants Numbered One through Eight wrongfully
and intentionally interfered with Plaintiff’s prospective business relationships through the
inequitable and procedurally and substantively deficient investigation, disciplinary process, and
application of NCAA precedent described above, which resulted in the show cause order that
has prevented Plaintiff from obtaining a collegiate coaching position.

71. As a direct and proximate result of the wrongful and intentional actions of the
NCAA and Fictitious Defendants Numbered One through Eight, Jeremy Pruitt was caused to
suffer the injuries and damages as set forth in Paragraph 59 above.

WHEREFORE, Jeremy Pruitt demands judgment against the NCAA and Fictitious
Defendants Numbered One through Eight for compensatory and punitive damages in an amount
the jury deems just under the circumstances and seeks preliminary and permanent injunctive

relief against continued enforcement of the NCAA’s “show-cause order.”
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COUNT IV
CONSPIRACY

72.  Plaintiff repeats and realleges each and every allegation in the preceding
paragraphs as if described fully herein.

73. The NCAA and Fictitious Defendants Numbered One through Eight conspired
with others to scapegoat and blame Jeremy Pruitt for allegations and misconduct, which he did
not commit, through the unlawful means described above. The effect was to deprive him of
coaching opportunities and caused the damages previously described.

74. The NCAA and Fictitious Defendants Numbered One through Eight and others
performed this conspiracy wantonly, willfully and with malice.

75.  As a direct and proximate result of the wrongful and intentional actions of the
NCAA and Fictitious Defendants Numbered One through Eight, Jeremy Pruitt was caused to
suffer the injuries and damages as set forth in Paragraph 59 above.

WHEREFORE, Jeremy Pruitt demands judgment against the NCAA and Fictitious

Defendants Numbered One through Eight for compensatory and punitive damages in an amount
the jury deems just under the circumstances and seeks preliminary and permanent injunctive

relief against continued enforcement of the NCAA’s “show-cause order.”

COUNT V
BAD FAITH
76. Plaintiff repeats and realleges each and every allegation in the preceding
paragraphs as if described fully herein.
77. Plaintiff’s contract with the University of Tennessee carried with it an implied

covenant of good faith and fair dealing.
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78. The NCAA and Fictitious Defendants Numbered One through Eight conspired
with the University of Tennessee to breach its contractual obligations to Jeremy in bad faith by,
among other things, enabling UT to investigate itself and dictate the scope of the investigation,
then reaching an agreement with UT to allow it to buy itself out of penalties, leaving the NCAA
free to place all blame for the University’s NCAA violations on Coach Pruitt.

79. The NCAA, Fictitious Defendants One through Eight, and the University of
Tennessee took these actions with the express purpose of unlawfully depriving Plaintiff of the
benefits he was due under his employment contract with the University of Tennessee.

80. As a direct and proximate result of the wrongful and intentional actions of the
NCAA and Fictitious Defendants Numbered One through Eight, Jeremy Pruitt was caused to
suffer compensatory damages, as described in paragraph 59 above.

WHEREFORE, Jeremy Pruitt demands judgment against the NCAA and Fictitious
Defendants Numbered One through Eight for compensatory and punitive damages in an amount
the jury deems just under the circumstances and seeks preliminary and permanent injunctive
relief against continued enforcement of the NCAA’s “show-cause order.”

COUNT VI
FICTITIOUS DEFENDANTS

81.  Plaintiff repeats and realleges each and every allegation in the preceding
paragraphs as if described fully herein.

82. This Count of the Complaint is a fictitious party count. The Defendants liable
under this Count are those Defendants who or which are liable to the Plaintiff under any theory
of law advanced in the Complaint or in any amended complaint, and include those Defendants

which Plaintiff has attempted to describe in the style or caption of the Complaint. These
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Defendants are otherwise unknown at this time but will be added by amendment when
ascertained.

WHEREFORE, Jeremy Pruitt demands judgment against fictitious party Defendants
Numbered One through Eight for such compensatory and punitive damages, in an amount to be
determined by a jury, including interest and costs incurred in this action, and for further relief
as determined by this Court.

Respectfully submitted this the 10th day of October, 2025.

/s/ David W. Holt /s/ Joseph M. Cloud

David W. Holt (HOL148) JosepH M. CLouD, CLO004
G. Bartley Loftin, III (LOF009) JosepH M. CLOUD, PC
Angela M. Schaefer (SCH157) 200 Clinton Ave. Ste. 405
Loftin Holt Hall & Hargett, LLP Huntsville, AL 35801

200 Clinton Ave. Ste. 405 P:256.203.1000
Huntsville, AL 35801 joe@josephcloud.com

P: 256.929.7997

david@loftinholt.com /s/ Allen Dodd, Jr.
bartley@loftinholt.com ALLEN DODD, JR.
angela@loftinholt.com SCRUGGS DODD & BRISENDINE, PA

207 Alabama Avenue, SW
Fort Payne, AL 35968

P: 256.845.5932
eadscruggs@farmerstel.com

JURY DEMAND

Under Alabama Rule of Civil Procedure 38, Jeremy Pruitt demands a trial by jury on all
issues triable by a jury.

/s/ Joseph M. Cloud
Of Counsel
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CERTIFICATE OF SERVICE

I hereby certify that I have, on this the 10th day of October, 2025, served the foregoing
on the following counsel of record via electronic filing using the AlaFile system:

Robert H. Rutherford

John C. Morrow

Richard C. Keller

Callie L. Barrow

BURR & FORMAN LLP

420 North 20th Street
Birmingham, AL 35203
205-251-3000

Attorneys for Defendant NCAA

/s/ Angela M. Schaefer
OF COUNSEL
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=% ELECTRONICALLY FILED
J 10/30/2025 4:10 PM
28-CV-2025-900060.00
CIRCUIT COURT OF
DeKALB COUNTY, ALABAMA
TODD GREESON, CLERK

IN THE CIRCUIT COURT OF DEKALB COUNTY, ALABAMA

JEREMY PRUITT, )
)
Plaintiff, )
\Y g CASE NO.
' | CV-2025-900060.00
NATIONAL COLLEGIATE ATHLETIC )
ASSOCIATION et al., ) ORQI]E SIIJ{lgsl"i“l;quNT
)
Defendants. )

MOTION TO DISMISS PLAINTIFF'S
FIRST AMENDED COMPLAINT

Defendant the National Collegiate Athletic Association (“NCAA”), pursuant
to Alabama Rules of Civil Procedure 12(b)(2) and 12(b)(3), as well as Alabama
Code § 6-5-430, respectfully moves this Court to dismiss Plaintiff's First Amended
Complaint! filed against it by Jeremy Pruitt (“Plaintiff” or “Pruitt”). (Doc. 74.) As
grounds for this Motion, the NCAA asserts that:

(1)  This Court does not have personal jurisdiction over the NCAA;

(2)  This is not a proper venue for this action; and

(3) Even if proper, this is not a convenient venue for the parties and
witnesses who will be involved in this action, nor would litigating this case here

advance the interests of justice.

! Plaintiff filed the First Amended Complaint twice. (See Docs. 67, 74.) Both filings are
identical. (Compare Doc. 67 with Doc. 74.) For the avoidance of doubt, the NCAA will cite to the
later filed First Amended Complaint (Doc. 74.)
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In further support of this Motion, the NCAA relies upon the evidentiary
submission filed with its previous motion to dismiss (Docs. 10-13), the
Supplemental Evidentiary Submission filed herewith (Ex. A - Declaration of Matt
Mikrut with attached Ex. 1), and the Memorandum of Law also filed herewith.

s/ Robert H. Rutherford
Robert H. Rutherford
John C. Morrow

Richard C. Keller
Callie L. Barrow

Attorneys for Defendant, National
Collegiate Athletic Association

OF COUNSEL:

BURR & FORMAN LLP
The Shipt Tower, Suite 3400
420 North 20th Street
Birmingham, Alabama 35203
(205)251-3000
rrutherford@burr.com
jmorrow(@burr.com
rkeller@burr.com
cbarrow@burr.com
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CERTIFICATE OF SERVICE

I hereby certify that on the 30th day of October 2025, I electronically filed the
foregoing with the Clerk of the Court using the AlaFile system, which will send
notification of such filing to the following:

David W. Holt

G. Bartley Loftin, III

Angela M. Schaefer

LOFTIN HOLT HALL & HARGETT, LLP
200 Clinton Avenue, Ste. 405

Huntsville, AL 35801
david@loftinholt.com
bartley@loftinholt.com
angela@]loftinholt.com

Joseph M. Cloud

JOSEPH M. CLOUD PC

200 Clinton Avenue, Ste. 405
Huntsville, AL 35801
joe@josephcloud.com

Allen Dodd, Jr.

SCRUGGS, DODD & BRISENDINE, PA
207 Alabama Avenue, SW

Fort Payne, AL 35968
eadscruggs@farmerstel.com

s/ Robert H. Rutherford
Of Counsel
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=% ELECTRONICALLY FILED
J 10/30/2025 4:10 PM
28-CV-2025-900060.00
CIRCUIT COURT OF
DeKALB COUNTY, ALABAMA
TODD GREESON, CLERK

IN THE CIRCUIT COURT OF DEKALB COUNTY, ALABAMA

JEREMY PRUITT, )
)
Plaintiff, )
)
V. ) CASE NO.
) CV-2025-900060.00
NATIONAL COLLEGIATE ATHLETIC )
ASSOCIATION et al., ) ORAL ARGUMENT
) REQUESTED
Defendants. )

DEFENDANT NATIONAL COLLEGIATE ATHLETIC ASSOCIATION’S
MEMORANDUM OF LAW IN SUPPORT OF ITS MOTION TO
DISMISS PLAINTIFE’S FIRST AMENDED COMPLAINT

The Defendant, National Collegiate Athletic Association (“NCAA”), by and
through its undersigned attorneys, hereby submits this brief in support of its Motion
to Dismiss Plaintiff’s First Amended Complaint. (Doc. 74.) Put simply, Plaintiff
Pruitt (“Plaintiff” or “Pruitt”) cannot rebut the NCAA’s evidentiary showing that it
lacks sufficient minimum contacts with Alabama that would allow this Court to
exercise personal jurisdiction over the NCAA consistent with the dictates of due
process. Thus, any judgment entered in this case would be void for lack of
jurisdiction. See Facebook, Inc. v. K.G.S., 294 So. 3d 122, 141 (Ala. 2019); Bank of
Am. Corp. v. Edwards, 881 So. 2d 403, 405 (Ala. 2003). Nor has Plaintiff produced

sufficient evidence to support his brand new venue argument under Alabama Code
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§ 6-3-6. Pruitt cites no credible evidence that the NCAA is actually doing business
in DeKalb County, Alabama.

I INTRODUCTION

This case arises out of the NCAA’s investigation of the University of
Tennessee (“UT”) and several of its employees, including its former head football
coach, Jeremy Pruitt. Although no activities related to the NCAA investigation
occurred in DeKalb County, Pruitt decided to bring his claims here. But, Pruitt’s
Complaint against the NCAA must be dismissed for lack of personal jurisdiction over
the NCAA. The NCAA is not subject to general jurisdiction in Alabama because the
NCAA is an unincorporated association with its principal place of business in
Indiana, and the NCAA is not essentially “at home” in Alabama. The NCAA is not
subject to specific personal jurisdiction in Alabama because none of Pruitt’s claims
arise out of or relate to any contacts the NCAA might have had with the state of
Alabama. Indeed, Pruitt does not allege the NCAA engaged in any wrongful conduct
in Alabama whatsoever. This is also not a proper venue for this action as the
requirements of Alabama Code § 6-3-6, the venue provision that Pruitt now alleges
applies in this case, have not been met here because Pruitt cannot show the NCAA
regularly conducts business in DeKalb County. But, even if this Court had personal
jurisdiction and venue was proper, this Court should still dismiss the Complaint

pursuant to the doctrine of forum non conveniens because a more appropriate forum
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exists for those claims that arose outside Alabama. Accordingly, this Court should
dismiss Pruitt’s Complaint against the NCAA without prejudice in its entirety.

II. RELEVANT FACTUAL BACKGROUND

A. The NCAA and Its Rules Infractions Process.

The NCAA is a non-profit “unincorporated association of approximately
[1,200] members, including virtually all public and private universities and 4-year
colleges conducting major athletic programs in the United States.” NCAA v.
Tarkanian, 488 U.S. 179, 183 (1988); (Duncan Aff., Doc. 10 at §6.)

Those institutions adopted the NCAA Constitution which defines the NCAA’s
purposes and fundamental policies. Aldrich v. NCAA, 484 F. Supp. 3d 779, 788-89
(N.D. Cal. 2020). Formed for the furtherance of college athletics, the NCAA is
governed by its “member institutions,” who have agreed upon and implemented a
legislative process, through which bylaws have been adopted that govern members in

each of the NCAA’s three divisions. (NCAA R. 5.01.1-5.4.4.3).?

! The Affidavit of Jonathan Duncan and exhibits A-B were attached as Ex. 1 to NCAA’s
Evidentiary Submission filed in connection with its original Motion to Dismiss. (Docs. 10-12.)
These exhibits are adopted and incorporated herein by reference.

2 The NCAA Constitution and bylaws as reflected in the NCAA 2021-2022 Division I
Manual, are cited herein as “NCAA R. ___. “ The Constitution and ByLaws may be accessed on-
line at ncaapublications.com or https://web3.ncaa.org/isdbi/. Pruitt also filed the NCAA 2021-
2022 Division I Manual as an exhibit to the Amended Complaint. (See Doc. 75). See also,
Appendix Two to the Committee on Infractions Decision No. 572, Case No. 01255, attached as
Ex. A to Duncan Affidavit. (Doc. 11.)
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The basic policies and rules of the NCAA are determined by the members in
each division. Tarkanian, 488 U.S. at 183. The rules adopted by the Division I
membership “appl[y]to a variety of issues, such as academic standards for eligibility,

admissions, financial aid, and the recruiting of student athletes.” Id. (emphasis

added). Each member of the NCAA “agrees to abide by and to enforce such rules.”
Id. The same is true of coaches and athletics administrators at each member
institution.

One of the core principles of the NCAA’s rules is the recognition that the head
coach of an institution’s athletics program has a unique responsibility to ensure that
NCAA rules are followed by that program. Bylaw 11.1.1.1, titled “Responsibilities
of Head Coach,” provides: “An institution’s head coach is presumed responsible for
the actions of all institutional staff members who report, directly or indirectly, to the
head coach. An institution’s head coach shall promote an atmosphere of compliance
within the program and shall monitor the activities of all institutional staff members
involved with the program who report, directly or indirectly, to the coach.” (NCAA
R.11.1.1.1.)

B. The NCAA Rules Enforcement Process.

The bylaws adopted by the members of the NCAA include rules governing the
operation of member athletic programs, such as rules governing the recruitment and

eligibility of student athletes. All NCAA members agree to comply with NCAA rules
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and to be bound by the NCAA rules enforcement process. (NCAA R. 1.3.2).
Employees of member institutions, including athletics coaches, are also governed by
the NCAA enforcement process. (NCAA R. 11.1; 11.2.) In fact, the NCAA rules
require that all member institutions and their representatives cooperate fully with and
affirmatively assist the NCAA Enforcement Staff and the Committee on Infractions
(“COI”) in the enforcement process. (NCAA R. 19.2; 20.9.1.5.)

The NCAA Enforcement Staff is comprised of full-time employees based in
Indiana who investigate alleged violations of NCAA bylaws. (NCAA R. 19.5; 19.12.)
The Enforcement Staff also determines when to bring allegations of rules violations
before the COI. (NCAA R. 19.5.1.) The COI adjudicates the allegations of rules
infractions presented by the enforcement staff. (NCAA 19.3.6.)

The COI operates independently from the Enforcement Staff. COI members
are not “employees” of the NCAA, but instead hold full-time jobs elsewhere, serving
on the COI on a voluntary basis. COI members typically come from occupations such
as law professors, state or federal judges, attorneys, Athletics Directors, athletics
conference commissioners, and faculty athletics representatives. Of the seven
members of the COI, five shall be present or previously on staff at an NCAA member
institution or conference and two shall be from the general public. (NCAA R. 19.4.1.)
COI members are not compensated for service on the Committee. Although the

NCAA national office provides administrative support for the COI, the NCAA has no
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authority under its bylaws to control the decisions of the COI in cases presented to it.
(Duncan Aff., Doc. 10 at §24.)3

Generally, in a typical investigation, the Enforcement Staff will investigate a
report of a potential violation to determine if it can be reasonably substantiated.
(NCAA R. 19.5.1.) If information is developed indicating that a violation may have
occurred, the Enforcement Staff typically sends a Letter of Preliminary Inquiry to the
member institution notifying it that the staff will conduct a preliminary investigation
of the matter. (NCAA R. 19.5.3.) During the investigation, if an enrolled student-
athlete or athletics’ department staff member is interviewed, the member institution
may have a representative present during the interview. (NCAA R. 19.5.6.1.)
Individuals have the right to be represented by legal counsel during the interview.
(NCAA R. 19.5.4.) If the Enforcement Staff later determines that an allegation may
be warranted, then a Notice of Allegations (“NOA™) detailing the allegations is sent
to the member institution (as well as any other institution representative involved in

the allegation, such as coaches). (NCAA R. 19.7.1.)

3 The members of the COI that adjudicated the UT infractions case were Norman Bay, an
attorney in private practice in Washington, D.C.; Tricia Turley Brandenberg, Executive Associate
Athletic Director and Senior Woman Administration at Army West Point; Judy Conradt, a retired
women's basketball head coach and special assistant to athletics at the University of Texas; Vincent
Nicastro, Deputy Commissioner and Chief Operating Officer of the Big East Conference; Kay
Norton, President Emerita at Northern Colorado University and the Chief Hearing Officer for the
COI panel in the UT case; Cassandra Kirk; Chief Magistrate Judge in Atlanta; and Jill Redmond,
Executive Senior Associate Commissioner of the Atlantic 10 Conference. (Duncan Aff., Doc. 10
at 9 47; see also Ex. A to Duncan Aff. (Doc. 11).)
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Any member institution receiving a NOA shall -- and any other party receiving
a NOA may -- file a response to the NOA. (NCAA R. 19.7.2.) After responses are
filed, the parties typically hold a prehearing conference wherein facts and issues are
agreed upon if possible, or otherwise decided to be in dispute. (NCAA R. 19.7.4.)
After this conference, a Statement of the Case is then prepared by the Enforcement
Staff and presented to the COI setting forth the allegations, as well as the positions of
the Enforcement Staff and other parties with respect to those allegations. (NCAA R.
19.7.3.)

In terms of written materials, the COI is provided the NOA, any responses by
the institution or affected representatives, and the agreed upon Statement of the Case.
The COI then conducts a hearing in the case, at which all parties are allowed to present
their positions. (NCAA R. 19.7.7.) Typically, the school, any affected representative
(such as a coach), and the Enforcement Staff will make opening statements. Then, the
Enforcement Staff will present each allegation in turn, and the school and any affected
representative may show why the allegation lacks merit. The school and affected
member may present written evidence in support of their position, which evidence
will be included in the record. (NCAA R. 19.7.7.3-19.7.7.5.) Once all of the
allegations are covered, all parties are then allowed to present closing statements to
the COI. (NCAA R. 19.7.7.3.) The COI then adjourns the hearing and begins its

deliberations. (NCAA R. 19.7.8.)
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Once the COI reaches its decision, it publishes an “infractions decision”
outlining its ruling on each of the allegations. (NCAA R. 19.8.1.) A press release of
the COI’s decision is also generated. (NCAA R. 19.8.1.2.) Any aggrieved party is
thereafter entitled to appeal the COI’s ruling to an Appeals Committee, which is
comprised of an entirely different group of people. (NCAA R. 19.10.) No one who
serves on the COI, or is an employee of the Enforcement Staff, sits on the Appeals
Committee. (Duncan Aff., Doc. 10 at 9 39.)

C.  Pruitt’s Tenure As The Head Football Coach At UT.

UT hired Pruitt as its head football coach in 2017. (First Am. Compl., Doc. 74
at 9 17.) According to Pruitt’s Complaint, he quickly discovered that payments were
being made to players in violation of NCAA rules and immediately reported these
payments to UT’s athletic director. (Id. at 9 17-18.) Despite this, Pruitt alleges that
unbeknownst to him, UT and its boosters continued to make payments to players
during his time as head coach at UT. (Id. at § 19.) Pruitt denies making such payments
or being aware of them. (See generally id.). Pruitt was UT’s head football coach until
January 18, 2021, when UT fired him due to alleged improprieties that occurred when
Pruitt was in charge of the football program. (Id. at  27.) UT determined that it could
fire Pruitt “for cause,” thereby relieving UT of its obligation to pay Pruitt his
contractual termination fee. (Id.) The NCAA was not involved in UT’s decision to

terminate Pruitt’s employment for cause. (Duncan Aff., Doc. 10 at 9 44.)
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D. The NCAA Investigation.

As previously mentioned, the NCAA’s Enforcement Staff investigated the
allegations against UT and Pruitt and ultimately determined that there was a
reasonable basis to conclude that rules violations occurred. After the Enforcement
Staff concluded its investigation, it sent Notices of Allegations to UT and others
involved in the investigation, including Pruitt. (Duncan Aff., Doc. 10 at § 34.) UT’s
representatives and Pruitt were given an opportunity to challenge the Enforcement
Staff’s allegations in writing, which both did. (Id. at 935.) At that time, the
proceedings were turned over to the COI to consider the allegations, the parties
responses thereto, and ultimately to make the determination as to whether the
allegations were supported with credible evidence.

UT and Pruitt’s hearing before the COI was held in Cincinnati, Ohio, on April
19-20, 2023. (First Am. Compl., Doc. 74 at § 32.) Pruitt and his counsel, as well as
representatives of UT and its counsel, attended the hearing and presented arguments
to and answered questions from the COI members. They were also given the
opportunity to present information in support of their positions. (Duncan Aff., Doc.
10 at 9 37.) The hearing concluded on April 20th. (First Am. Compl., Doc. 74 at § 36;

Duncan Aff., Doc. 10 at § 37.)
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E. The COI’s Decision and Penalties.

On July 14, 2023, the COI handed down its decision in the UT infractions
case. (Doc. 11, COI Report, Ex. A to Duncan Aff.) The NCAA also issued a press
release summarizing the COI’s report.* The COI determined that “[o]ver the course
of three seasons, the Tennessee football program committed 18 Level 1 violations
[the most serious type of violations] encompassing more than 200 individual
infractions — most of which involved recruiting rules violations and direct payments
to prospects, current student-athletes, and their families ....” (Press Release, Doc. 13
at 1.) The COI then concluded that “[a]s a result, Tennessee failed to monitor its
football program. Additionally, due to his personal involvement in the violations,
the former football head coach (Pruitt) violated head coach responsibility rules,”
(id.), which included his failure “to monitor his staff when at least a dozen members
of the football staff committed more than 200 violations of NCAA rules over a two-
year period and did not self-report any of those violations.” (Id. at 5.)

The COI handed down substantial penalties against UT, including substantial
monetary penalties, loss of scholarships, limitations on recruiting future student-

athletes, and a five-year probation (see COI Report, Doc. 11 at 73-75), Pruitt, and

4 NCAA News Release dated July 14, 2023 was attached as Ex. 2 to NCAA’s Evidentiary
Submission in support of its motion to dismiss the original complaint. (Doc. 13.) This exhibit is
adopted and incorporated herein by reference.
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the other involved members of the football staff were also penalized. Pruitt’s
penalties included:
o Six year show cause order; and
o If during the show-cause period, Pruitt was hired by another member
institution, he would be suspended from 100% of all football-related

activities in his first season at that institution, which would include
coaching and recruiting.

(Id. at 76.)°

F.  Connections to the State of Alabama.

This case has no connection to the state of Alabama. The NCAA is an
unincorporated association comprised of more than 1,200 colleges and universities,
only a fraction of which are located in Alabama. (Duncan Aff., Doc. 10 at 99 6-7.)
The NCAA’s principal place of business is in Indianapolis, Indiana. (Id. at 9 9.) The
investigation at issue predominantly took place in Tennessee, where the alleged
wrongdoings connected to UT’s football program occurred. (Id. at 99 31, 48.) Pruitt
was twice interviewed as part of the investigation, the first time in Knoxville,
Tennessee and the second time in Newark, New Jersey. (Id. at q 32.)° The hearing

before the Committee occurred in Cincinnati, Ohio. (Id. at 9 37.) No employee,

> Other Tennessee coaches and staff members who were involved in the rules violations
also received show cause orders, including a five-year show cause order for the recruiting
coordinator, a ten-year show cause order for the assistant recruiting coordinator, and a two-year
show cause order for an assistant football coach. (COI Report, Doc. 11.)

® The first interview occurred when Pruitt and his family were still living in Knoxville,
(Duncan Aff., Doc. 10 at 9 32), and the second interview occurred when Pruitt lived and worked
in New Jersey as a member of the New York Giants coaching staff. (Id.)
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agent, or officer of the NCAA was ever physically present in Alabama for purposes
of the investigation into UT or Pruitt. (Id. at § 33.) That Pruitt moved to Alabama
sometime after the investigation into his conduct at UT began but before the COI
handed down its decision in the UT infractions case, (Doc. 74 at § 30), has no
relevance to his claims that relate to the investigation of rules violations in UT’s
football program while Pruitt lived and worked in Tennessee.

III. ARGUMENT

A. Evidentiary Burdens and Standards Governing Motions to Dismiss
Raising A Personal Jurisdiction Defense.

“The plaintiff has the burden of proving that the trial court has personal
jurisdiction over the defendant.” J.C. Duke & Assocs. Gen. Contractors, Inc. v. West,
991 So. 2d 194, 196 (Ala. 2008); see also Ex parte Starr, 399 So. 3d 1010, 1016
(Ala. 2024). In resolving a motion to dismiss for lack of personal jurisdiction, “a
court must consider as true the allegations of the plaintiff’s complaint not
controverted by the defendant’s affidavits.” Wenger Tree Serv. v. Royal Truck &
Equip., Inc., 853 So. 2d 888, 894 (Ala. 2002) (quoting Ex parte Mclnnis, 820 So. 2d
795, 798 (Ala. 2001)). But where, as here, a defendant makes an evidentiary showing

(143

that the Court has no personal jurisdiction, “‘plaintiff is then required to substantiate

the jurisdictional allegations in the complaint by affidavit or other competent proof,

’»

and he may not merely reiterate the factual allegations in the complaint.”” Ex parte

M.E.J., 392 So. 3d 52, 58 (Ala. 2023) (quoting Mercantile Cap., L.P. v. Fed.
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Transtel, Inc., 193 F. Supp. 2d 1247 (N.D. Ala. 2002)); see also Ex parte Bradshaw,
328 So. 2d 236, 239-40 (Ala. 2020) (plaintiff must present competent evidentiary
proof to rebut the defendant’s affidavits to survive the motion to dismiss).

B. Due Process Requirements For Personal Jurisdiction.

Resolution of the NCAA’s motion rests on well-settled principles of due
process.” Alabama’s long-arm rule (Ala. R. Civ. P. 4.2) “extends the personal
jurisdiction of Alabama courts to the limits of due process under the United States
and Alabama constitutions.” Facebook, 294 So. 3d at 131 (quoting Hiller Invs., Inc.
v. Insultech Grp., Inc., 957 So. 2d 1111, 1115 (Ala. 2006)).

For over 80 years now, the Due Process Clause of the Fourteenth Amendment
allows a state court to exercise personal jurisdiction over a defendant only when that
defendant has sufficient “minimum contacts” with the forum state. Int’l Shoe Co. v.
Washington, 326 U.S. 310, 316 (1945). These contacts must be so significant that
the nonresident defendant “should reasonably anticipate being haled into court” in
the forum state as a result of these contacts. Burger King Corp. v. Rudzewicz, 471
U.S. 462, 474 (1985) (citation omitted). There must be a substantial connection
between the defendant and the forum state, which connection must come from an

action of the defendant purposefully directed toward the forum state. Asahi Metal

7 This Court’s decision on personal jurisdiction is subject to de novo appellate review.
Elliott v. Van Kleef, 830 So. 2d 726, 729 (Ala. 2002).
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Indus. Co. v. Superior Ct. of Cal., 480 U.S. 102, 112 (1987). The requirement that a
defendant have minimum contacts with the forum state is not only rooted in fairness
to the defendant, but also serves to limit the territorial power of state courts to
entertain certain cases. Hanson v. Denckla, 357 U.S. 235, 251 (1958).

In other words, the defendant must have “purposefully avail[ed]” itself of the
privilege of conducting activities within the forum state. Hanson, 357 U.S. at 253;
Pruitt v. AAA Interstate Transp., LLC, 358 So. 3d 1144, 1149 (Ala. 2022). The
requirement that the defendant must purposefully direct activity to the forum state
forecloses any notion that the plaintiff or some third party’s activities can establish
the necessary connection to the forum state. See Burger King, 471 U.S. at 475. The
“unilateral activity of another party or a third person is not an appropriate
consideration when determining whether a defendant has sufficient contacts with the
forum State to justify an assertion of jurisdiction.” Helicopteros Nacionales de
Columbia, S.A. v. Hall, 466 U.S. 408, 417 (1984). The requisite contacts must be
those created by the defendant itself. Walden v. Fiore, 571 U.S. 277, 291 (2014).

In a similar vein, courts have drawn a distinction between a defendant’s
contacts with a plaintiff and its contacts with the forum state. See Facebook, 294 So.
3d at 135 (the ““minimum contact’ analysis looks to the defendant’s contacts with

the forum State itself, not the defendant’s contacts with persons who reside there”

63378046 v2 1 4



DOCUMENT 118

(quoting Walden, 571 U.S. at 285)%; see also Walden, 571 U.S. at 285 (“[TThe
plaintiff cannot be the only link between the defendant and the forum. Rather, it is
the defendant’s conduct that must form the necessary connection with the forum
state that is its basis for jurisdiction over him.”); Burger King, 471 U.S. at 478; Kulko
v. Superior Ct. of Cal., 436 U.S. 84, 93-94 (1978).

The degree of the defendant’s contacts with the forum state is also important.
Before a state court can exercise jurisdiction consistent with due process, “the

defendant’s suit-related conduct must create a substantial connection with the forum

State.” Facebook, 294 So. 3d at 134 (emphasis added) (quoting Walden, 571 U.S. at
284). A defendant’s contact with the forum must therefore be more than minimal,
fortuitous, attenuated or random. Ex parte Maint. Grp., Inc., 261 So. 3d 337, 346
(Ala. 2017). Even if it can be said in a general sense that a defendant’s contacts show
purposeful availment, the lawsuit must still arise from or relate to the defendant’s
own forum activities before the court can exercise specific personal jurisdiction. See
Bristol-Myers Squibb Co. v. Superior Ct. of Cal., 582 U.S. 255, 262 (2017); Burger
King, 471 U.S. at 472; Helicopteros Nacionales de Columbia, 466 U.S. at 414; Ex
parte Maint. Grp., 261 So. 3d at 346; Ex parte Int’l Creative Mgt. Partners, LLC,

258 So. 3d 1111, 1116 (Ala. 2018). Finally, a plaintiff cannot rest personal

¢ However significant the plaintiff's contacts with the forum may be, those contacts cannot
be decisive in determining whether the defendant’s due process rights are violated by subjecting
him to suit in the forum. Rush v. Savchuk, 444 U.S. 320, 332-33 (1980).
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jurisdiction on the concept that the defendant should have foreseen the plaintiff
might suffer harm in the forum state. Walden, 571 U.S. at 289; Ex parte DuPont De
Nemours, Inc., No. SC-204-0515, 2025 WL 1009062, at *24 (Ala. Apr. 4, 2025).
“A defendant’s minimum contacts with the forum state can give rise to either
general jurisdiction or [specific] jurisdiction.” Ex parte LED Corps.Inc., 303 So. 3d
1160, 1167 (Ala. 2020). General jurisdiction permits the exercise of jurisdiction over
a defendant for a claim, even if the claim is unrelated to the defendant’s activities in
the forum state. Id. A nonresident defendant is subject to general jurisdiction in a
forum state only when its contacts with the forum state are so systematic and
continuous that the defendant is “essentially at home” in the forum. Pruitt v. AAA
Interstate Transp., LLC, 358 So. 3d at 1149 (quoting Ford Motor Co. v. Mont. Eighth
Jud. Dist. Ct., 592 U.S. 351, 352 (2021)). On the other hand, specific jurisdiction
focuses on the relationship among the defendant, the forum, and the litigation. See
Ex parte M.E.J., 392 So. 3d at 59. A court may exercise specific jurisdiction over a
nonresident defendant only if there is “a clear, firm nexus between the acts of the
defendant and the consequences complained of.” Id. (quoting Hiller Invs. Inc., 957
So. 2d at 1115). Once again, the plaintiff’s claim must arise out of or relate to the

defendant’s forum contacts. Id.; Pruitt, 358 So. 3d at 1149-50.
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1. This Court lacks general jurisdiction over the NCAA.

To assert general jurisdiction over a non-resident defendant, the defendant’s
contacts with the forum state must be such that the defendant is “essentially at home”
in the forum. Pruitt, 358 So. 3d at 1149 (quoting Ford, 592 U.S. at 352). For an
entity such as the NCAA, the paradigm places in which the defendant may be
considered “at home” are its state of organization and the state where it maintains its
principal place of business. Id. Pruitt does not present any competent proof that either
would be true for the NCAA in Alabama. Only in an “exceptional case” where an
entity’s affiliations with a state are “so continuous and systematic” will an entity be
subject to general jurisdiction in any other state. Daimler AG v. Bauman, 571 U.S.
117,139 & n.19 (2014) (quoting Goodyear Dunlop Tires Operations, S.A. v. Brown,
564 U.S. 915,919 (2011)). The NCAA clearly lacks the “continuous and systematic”
contacts with Alabama to subject it to general jurisdiction in this state.

The NCAA is an unincorporated association, with its principal place of
business in Indianapolis, Indiana. (Duncan Aff., Doc. 10 at 96, 9.) It was not
formed in Alabama (Id. at 4 15-16.) Thus, neither of the paradigmatic bases for
general jurisdiction exists here. The NCAA is also not registered to do business in
Alabama. (Id. at § 15.) It has no offices in Alabama. (Id. at § 12.) It has no employees
in Alabama. (Id. at 4 17.) It does not maintain an agent for service of process in

Alabama. (Id. at 9 16.) The NCAA has approximately 1,200 member schools, only
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18 of which are located in Alabama. (Id. at 4 6-7.) In contrast, for example, New
York has 93 member institutions, California has 60, and Texas has 53. (Id. at  8.)
The NCAA has at least one member school in every single state. (Id. at § 6.)

Supreme Court precedent forecloses a finding of general jurisdiction over the
NCAA merely because a member institution is located in Alabama. A business “that
operates in many places can scarcely be deemed at home in all of them.” Pruitt, 358
So. 3d at 1149 (quoting Daimler, 571 U.S. at 139 n.20). This is not the exceptional
case where the NCAA’s affiliations with Alabama are otherwise “so continuous and
systematic as to render it essentially at home” in the state. LED Corps., 303 So. 3d
at 1168; see also, e.g., Aldrich, 484 F. Supp. 3d at 793 (NCAA not subject to general
jurisdiction in California); Doe 1 v. NCAA, No. 22-cv-01559-LB, 2023 WL 105096,
at *9 (N.D. Cal. Jan. 4, 2023) (also concluding that NCA A was not subject to general
jurisdiction in California). Likewise, the NCAA is not subject to general jurisdiction
in Alabama.

In his response to the original Motion to Dismiss, Pruitt did not rebut any of
the NCAA’s evidence on general jurisdiction. (See Resp., Doc. 72 at 9-16.) Nor did
he demonstrate that the NCAA has otherwise engaged in continuous or systematic
activities in Alabama. All Plaintiff offered was the naked assertion that he “disputes
the NCAA’s position that this Court lacks general jurisdiction over the NCAA.” (Id.

at 11 n.4.) This, of course, does not meet his evidentiary burden of proving general
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jurisdiction. This factual failure of proof is sufficient, standing alone, to defeat any
argument for general jurisdiction.’

His only legal argument on general jurisdiction is that “[n]either the U.S.
Supreme Court nor the Supreme Court of Alabama has ever expressly extended the
test in Daimler AG v. Bausman, 571 U.S. 117 (2014) — placing general jurisdiction
over a corporation only where the corporation is incorporated and maintains its
principal place of business, absent extreme special circumstances — to
unincorporated associations like the NCAA.” (Resp., Doc. 72 at 11, n.4.) But
Daimler did not make new law. Even before the Supreme Court announced its ruling
in Daimler, courts would exercise general jurisdiction over a defendant only if the
defendant engaged in continuous and systematic activities in the forum. See
Helicopteros, 466 U.S. at 416-17. Plaintiff does not even suggest how he could meet
this stringent test.

2, This Court lacks specific jurisdiction over the NCAA.

Specific jurisdiction focuses on the relationship among the defendant, the

forum, and the litigation. Facebook, Inc., 294 So. 3d at 134. First, the nonresident

9 In his First Amended Complaint, Pruitt refers to the NCAA’s Eligibility Center located
at its headquarters in Indianapolis, Indiana. He refers to the Center's role in processing eligibility
certifications. (Doc. 74 at q 16.) But since the activities of the Eligibility Center have nothing to
do with Pruitt’s claims in this case, they must be analyzed under the general jurisdiction
framework. These Indiana-based activities clearly do not establish that the NCAA is essentially
“at home” in Alabama.
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must have “purposefully availed” itself of the privilege of conducting business in
Alabama. Ex parte Starr, 399 So. 3d at 1018. This requires a “substantial
connection” between the nonresident and the forum state that arises from the
nonresident’s purposeful actions directed at the state. Id. Second, the suit must “arise
out of or relate to” the nonresident’s contacts with Alabama. Id.; LED Corps., 303
So. 3d at 1168; (“[T]here must be ‘a clear, firm nexus between the acts of the
defendant and the consequences complained of.”); Ex parte Dill, Dill, Carr,
Stonbraker & Hutchings, P.C., 866 So. 2d 519, 531-32 (Ala. 2003) (same). And, the
relationship to the forum “must arise out of contacts that the ‘defendant himself’
creates with the forum State.” Facebook, Inc., 294 So. 3d at 134 (quoting Walden,
571 U.S. at 284). The analysis focuses on “the defendant’s contacts with the forum
State itself, not the defendant’s contacts with persons who reside there.” Id. at 135
(quoting Walden, 571 U.S. at 285). See Aych v. Univ. of Ariz., No. 2:23-cv-07282-
ODW (MARXx), 2024 WL 3416247, at *3 (C.D. Cal. July 15, 2024) (concluding that
the court lacked specific personal jurisdiction over the NCAA because the “NCAA
legislates and regulates in Indiana, and thus any decision to exercise its authority
over its various member institutions would also have taken place in Indiana,” not in

the forum state of California), aff’d, 2025 WL 1641876 (9th Cir. June 10, 2025).
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(a) The NCAA'’s Investigation and the COI’s Infractions
Report.

Here, the NCAA did not purposefully direct its activities to the state of
Alabama. None of the challenged conduct surrounding the NCAA’s investigation of
UT and Pruitt or the COI’s decision-making process, had anything to do with
Alabama. In fact, at no point does Pruitt allege that the NCAA conducted any
activities in Alabama in connection with its rules violation investigation. (See
generally First Am. Compl. (Doc. 74).) While Pruitt claims to have moved to
DeKalb County in May 2022 while the investigation into UT’s football program was
ongoing, the law is clear that the “plaintiff cannot be the only link between the
defendant and the forum. Rather, it is the defendant’s conduct that must form the
necessary connection with the forum State that is the basis for its jurisdiction over
him.” Walden, 571 U.S. at 285. And, the mere fact that a plaintiff alleges he was
injured in Alabama given his residence here is insufficient to haul a nonresident into
an Alabama court. See, e.g., Sw. Athletic Conf. v. Urb. Edge Network, LLC, No.
2:22-cv-00486-RDP, 2022 WL 17721584, at *5 (N.D. Ala. Dec. 15, 2022) (“Indeed,
the only party alleged to have any degree of contact with Alabama is Plaintiff.
Plaintiff suggests that because it is a resident of Alabama, Alabama is a suitable
venue to remedy any action taken that harms it, regardless of whether a defendant
has otherwise established minimum contacts. This is an untenable framework .... The

court rejects Plaintiff’s attempts to reframe the test as one based on a plaintiff’s
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contacts.”). Mere injury to a forum resident is not a sufficient connection to the
forum to sustain jurisdiction over an out-of-state defendant; instead, a court must
focus on whether the defendant had the required contacts with the forum. See
Walden, 571 U.S. at 289-90.

Moreover, Pruitt’s claims relating to the investigation of UT’s football
program or the COI’s decision-making process do not “arise out of” or “relate to”
any of the NCAA'’s contacts with Alabama. The NCAA Enforcement Staff
investigated UT and Pruitt due to allegations of NCAA rules violations occurring in
Tennessee while Pruitt was employed as UT’s head football coach. (See Doc. 74.)
The NCAA national office staff employed in Indianapolis, Indiana support and
facilitate the members’ (i.e., colleges and universities) enactment of all rules in
Indiana, including the rules Pruitt and others at UT were alleged and found to have
violated. Aldrich, 484 F. Supp. 3d at 795 (“The NCAA legislates in Indiana, where
it is headquartered.”). UT and the NCAA’s investigation into Pruitt and the others
was based in Tennessee and predicated on rules violations occurring there (e.g.,
improper payments and benefits provided to UT’s recruits and players). (Duncan
Aff., Doc. 10 at 99 31, 48.) Pruitt was interviewed as part of the investigation in
Knoxville, Tennessee and then again in New Jersey. (Id. at § 32.) The final hearing
on the allegations against UT and Pruitt occurred in Cincinnati, Ohio. (Id. at 9 37.)

All material parts of the investigation and the hearing occurred outside Alabama
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within the States of Tennessee, Indiana, Ohio, or New Jersey. (Id. at §41.) No
employee, agent, or officer of the NCAA was ever physically present in Alabama
for purposes of the investigation into UT or Pruitt’s rules violations. (Id.)'° There are
no allegations that any of the NCAA’s contacts with Alabama gave rise to Pruitt’s
claims. Alabama was certainly not the focal point of either the NCAA’s investigative
activities or Pruitt’s activities that gave rise to the show-cause order. Thus, because
Plaintiff’s claims do not arise out of or relate to any purposeful contacts by the

NCAA in Alabama, this Court lacks specific jurisdiction over the NCAA, and

10 Pruitt may point to certain telephone calls between out-of-state employees of the NCAA
Enforcement Staff and two coaches who previously served on UT’s football staff but were
subsequently employed either at Auburn University (Will Friend) or at the University of Alabama
(Todd Watson) at the time of the telephone interviews. (Duncan Aff., Doc. 10 at § 33), as well as
telephone calls between the Enforcement Staff and Pruitt's lawyer involved in the Infraction
process, Henry Gimenez, an attorney with Lightfoot Franklin & White, a prominent Birmingham
law firm with a recognized specialty in representing schools, players, and coaches in NCAA
infractions proceedings. First, the telephone interviews of Will Frend and Todd Watson had
nothing to do with their Alabama activities. Rather, the calls focused on activities that occurred
within the UT football program while Frend and Watson coached there involving Tennessee-
related conduct. Second, the law is clear that isolated telephone calls made to persons inside the
forum state is not enough to subject an out-of-state defendant otherwise lacking forum-related
conduct to jurisdiction of courts in that state. See, e.g., Elliott, 830 So. 2d at 730 (fact that non-
resident made a few phone calls into Alabama over the course of several years was not enough to
sustain personal jurisdiction over him); Ex parte Dill, Dill, Car, Stonbraker & Hutchings, P.C.,
866 So. 2d at 529 (out-of-state activities of a lawyer, including making telephone calls and writing
letters to in-state residents, was not enough to confer personal jurisdiction over the law firm.) See
also Ex parte M.E.J., 392 So. 3d at 64 n.5 (“generally, correspondence and telephone calls are
insufficient as a matter of law to establish minimum contacts to satisfy the due-process
requirements”) (citations omitted); Steel Processors, Inc. v. Sue’s Pumps, Inc. Rentals, 622 So. 2d
910, 914 (Ala. 1993) (same). And, contacts that the plaintiff’s lawyer had with the NCAA are
certainly not jurisdictionally significant. Walden, 571 U.S. at 291.
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Pruitt’s Complaint should be dismissed without prejudice pursuant to Alabama Rule
of Civil Procedure 12(b)(2).
(b)) The NCAA’s Recent Interactions with JSU.

Pruitt points to recent events occurring after he filed this lawsuit involving
Jacksonville State’s (JSU) attempts to seek relief from the show-cause order and to
hire Pruitt as an analyst on its football team. He asserts that the NCAA has prevented
Pruitt from working at home as an analyst for JSU. This argument is both wrong and
irrelevant. It is wrong, because JSU has sought to be free from any consequences if
it hires Pruitt in an off-the-field analyst role, JSU filed its petition seeking to hire
Pruitt in this analyst role, the COI considered and then granted JSU’s request seeking
relief from the show-cause order, allowing JSU’s request to hire Pruitt. (See Exs. 13
& 14 (filed under seal) to Pruitt’s Motion for Preliminary Injunction (Doc. 96); see
Ex. A, Mikrut Decl., filed herewith.) So, there is no existing dispute over this issue,
as JSU is free to hire Pruitt as an analyst and presumably has now done so. This
argument is also irrelevant, because the JSU’s proposal to hire Pruitt as an analyst
was not made or communicated to the COI until after this lawsuit was filed. So, even
if the Court determined that this exchange between JSU and the COI created a
“contact” with Alabama (a dubious proposition in and of itself for the reasons
indicated below), it would not alter the appropriate jurisdictional analysis, because

“[o]lnly contacts occurring prior to the event causing the litigation may be
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considered.” Elliott, 830 So. 2d at 731 (quoting Farmers Ins. Exch. v. Portage La
Prairie Mut. Ins. Co., 907 F.2d 911, 913 (9th Cir. 1990)); see also Ex parte Dill,
Dill, Carr, Stonbraker & Hutchings, P.C., 866 So. 2d at 520. This lawsuit was
commenced on March 26, 2025 (Doc. 2), and was based on matters that occurred in
the 2021-2023 timeframe. (See id. at 19 3, 5, 22, 26, 31.)

Moreover, the actions of a third-party (here JSU) cannot form the necessary
contacts upholding personal jurisdiction over an out-of-state defendant. See Burger
King, 471 U.S. at 473; Facebook, Inc., 294 So. 3d at 135. The NCAA’s only forum
contacts relating to the JSU issue are the letters the COI sent to JSU in response to
the latter’s expression of an interest in hiring Pruitt as an analyst and a subsequent
telephone call with JSU representatives and Pruitt to discuss JSU’s proposal. (See
Exs. 13 & 14 (filed under seal) to Pruitt’s Motion for Preliminary Injunction (Doc.
96); see also Ex. A, Mikrut Decl., filed herewith.) But as we previously
demonstrated, sending letters to a person or entity in the forum state, or having
isolated telephone calls to persons in the forum, are not enough to sustain personal
jurisdiction over the non-resident defendant. See Part III-B-2-a, supra at 22-23 &
n.10; Ex parte M.E.J., 392 So. 3d at 58. All of the COI members who participated

in the telephone call were located outside Alabama. (See Ex. A, Mikrut Decl. at § 6.)
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3.  Plaintiff Cannot Support Personal Jurisdiction Over The
NCAA By Relying Upon The “Calder v. Jones” Effects Test.

Plaintiff’s principal argument in support of personal jurisdiction over the
NCAA rests on the idea that he felt the “effects” of the NCAA’s show-cause order
here in Alabama, where he currently lives. (Resp., Doc 72 at 14, 17-18.) This
argument stems from the United States Supreme Court’s decision in Calder v. Jones,
465 U.S. 783 (1984). Plaintiff, however, misreads Calder and ignores subsequent
case law limiting the reach of the “effects” test.

In Calder, a professional actress residing in California sued two Florida
residents in a California court over an article they published in a national magazine
that had its largest circulation in California. 465 U.S. at 784-85. The article alleged
that plaintiff “drank so heavily as to prevent her from fulfilling her professional
obligations.” Id. at 788 n.9. The story was based on plaintiff’s activities in California,
where the film industry was centered, and relied on California sources for the story.
Id. at 788-89.

The Calder court concluded that California was the focus of the story as well
as where the harm occurred. Id. at 789. It further found that the defamatory article
was “expressly aimed” at California because it concerned the California activities of
a California resident, was drawn from California sources, and caused the plaintiff to

suffer harm in California where the film industry was centered. Id. This was
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sufficient to uphold jurisdiction over the Florida defendants in California because
they could reasonably anticipate being haled into court there. Id. at 790.

Here, the circumstances are far different. The COI’s report, and the
accompanying show-cause order, which are the focus of the Plaintiff’s case, were
not based on Coach Pruitt’s activities in Alabama, but instead on his activities as the
head coach of the University of Tennessee’s football program while he was living
and working in Knoxville, Tennessee. The sources for the report were primarily
people who lived or worked in Tennessee, or who played (or were recruited to play)
football for the Tennessee football program or were members of those players’
families. All of the alleged rules violations mentioned in the COI’s report occurred
in Tennessee. The COI’s report also focused heavily on the University of
Tennessee’s failure to monitor its football program, and concerned activities of a
number of Tennessee football staff members other than Coach Pruitt. (See Doc. 11,
COI Report (Ex. A to Duncan Aff.).) No one could possibly assert that the NCAA’s
actions were expressly aimed at Alabama — they were aimed at the University of
Tennessee’s football program and those involved with it. Thus, this case is far
different from Calder.

Thirty years after Calder, the Supreme Court further clarified the “effects test”
when it issued its opinion in Walden v. Fiore, 571 U.S. 277 (2014). In Walden, the

defendant, a Georgia police officer working at the time with the Drug Enforcement
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Administration, discovered that the plaintiffs (two Nevada residents) had $97,000 in
cash on them when he searched their bags at the Atlanta airport. Id. at 279-80. The
DEA seized the cash under the suspicion that the money was the product of drug
dealing. Id. at 280. Once the plaintiffs returned to Las Vegas, they retained an
attorney to retrieve the cash, which they claimed were gambling winnings from a
Puerto Rico casino. The plaintiffs later sued the defendant in Nevada, ultimately
claiming that they felt the “effects” of the allegedly illegal confiscation there. Id. at
281. After the lower courts upheld jurisdiction over the Georgia police officer, he
appealed, and the Supreme Court reversed.

Discussing Calder, the Supreme Court in Walden concluded that the libelous
story connected the Calder defendants to California, not just to the plaintiff. By
contrast, the defendant in Walden formed no jurisdictionally relevant contacts with
Nevada. Walden, 571 U.S. at 289. As made clear in Calder and reemphasized in
Walden, “mere injury to a forum resident is not a sufficient connection to the forum.
Regardless of where a plaintiff lives or works, an injury is jurisdictionally relevant
only insofar as it shows the defendant has formed a contact with the forum State.
The proper question is not where the plaintiff experienced a particular injury or effect
but whether the defendant’s conduct connects him to the forum in a meaningful
way.” Id. at 290. Applying these principles, the Walden court determined that the

defendant did not have sufficient minimum contacts with Nevada that could support
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jurisdiction over him there. “[N]Jo part of the defendant’s conduct occurred in
Nevada.” Id. at 288-90.

Thus, after Walden, it is not enough for a plaintiff to argue that he felt the
“effects” of his injury in the forum state. But that is all Coach Pruitt can really
muster. Pruitt cannot rebut the NCAA’s evidence that its investigation into the
actions of the University of Tennessee’s football program while he was the head
football coach had nothing to do with the State of Alabama. All of the alleged
wrongdoing covered in the COI’s report occurred in Tennessee. No material part of
the investigation by the NCAA took place in Alabama. (Duncan Aff., Doc. 10 at
99 31-33, 41-42.) The COI conducted its hearing in Cincinnati, Ohio and its report
was circulated out of Indianapolis, Indiana. (See Doc. 11.) No one could read the
report and conclude that it was expressly aimed at Alabama. (Id.) COI reports are
made public so that all of its member institutions can review the report, understand
the allegations and findings, and tailor the conduct of their own athletics programs
to avoid running afoul of the same governing rules. This is true regardless of whether
the member school is located in Tennessee, Alabama, or any other state.

The Alabama Supreme Court has analyzed the scope of the Calder “effects”
test in several cases after the Walden decision. For example, in Ex parte M.E.J., 392
So. 3d 52 (Ala. 2023), the Alabama Supreme Court considered whether an alleged

defamatory letter sent by a Washington defendant to a senior pastor in Birmingham,
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Alabama was sufficient to uphold personal jurisdiction in Alabama over the
defendant in a defamation action by the plaintiff who worked at the same church as
the senior pastor. The letter accused the plaintiff of raping the defendant while they
both worked for a church in Washington. After the defendant sent her letter to the
pastor, the plaintiff lost his employment at his new church in Birmingham, Alabama.
392 So. 3d at 56. No one disputed that the plaintiff felt the effects of the allegedly
defamatory letter in Birmingham, the place where he lost his job. But relying on
Calder and Walden, the Alabama Supreme Court in Ex parte M.E.J. concluded that
was not enough to sustain personal jurisdiction over the defendant. “Unlike the

article in Calder, which concerned ‘the California activities’ of a ‘California

resident,” the allegations in [defendant’s] letter did not concern the Alabama
activities of an Alabama resident. Instead, those allegations concern conduct

allegedly committed by [the plaintiff] in Washington while he was still a resident of

Washington. This contrasts with the defamatory article in Calder, which relied on
sources in and described activities connected to the forum state. Here, it is
undisputed that the alleged defamatory statements in [defendant’s] letter to the
senior pastor in Alabama concerned activities and sources that were not connected
to Alabama but were instead connected to Washington. Thus, like in Walden and

unlike in Calder, ‘the defendant’s conduct [does not sufficiently connect her] to the
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forum in a meaningful way.” Ex parte M.E.J., 392 So. 3d at 64-65 (quoting Calder,
465 U.S. at 788-89 & Walden, 571 U.S. at 290) (emphasis in original).

This case is much closer to M.E.J. than Calder. As in the M.E.J. case, the
allegations of wrongdoing found by the COI all centered on activities that occurred
in Tennessee, not Alabama, and relied on sources primarily located in Tennessee.
Thus here, as in M.E.J., the NCAA’s investigation and the COI’s report did not
“sufficiently connect [the NCAA] to the forum [Alabama] in a meaningful way.” Ex
parte M.E.J., 392 So. 3d at 64-65 (quoting Walden, 571 U.S. at 290).

Likewise, in Facebook, Inc. v. K.G.S., 294 So. 3d 122 (2019), the Alabama
Supreme Court was again asked to decide whether personal jurisdiction existed over
an out-of-state defendant (Facebook) where the plaintiff alleged that Facebook’s
harmful actions were purposely directed toward an Alabama resident (K.G.S.). The
lawsuit arose over postings on Facebook by other third parties calling into question
the legality of an adoption proceeding where K.G.S. adopted a child over whom the
birth mother later requested custody. After K.G.S. demanded that Facebook remove
the defamatory article from its website and Facebook failed to do so, K.G.S. sued
Facebook and others in state court in Alabama. Facebook moved to dismiss the
lawsuit on personal jurisdiction grounds, asserting that it was a Delaware corporation
based in California and that its actions had no connection to Alabama. Facebook,

294 So. 3d at 129.
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On appeal from a ruling upholding jurisdiction over Facebook, the Alabama
Supreme Court reversed. After discussing the effects test enunciated in Calder and
clarified in Walden, see Facebook, 294 So. 3d at 137-40, the Court concluded:

[W]e cannot say that K.G.S. demonstrated that Facebook’s suit-related
conduct created a “substantial connection” with Alabama.... [C]ontacts
[between plaintiff’s Alabama attorney and Facebook] are insufficient
to establish minimum contacts with Alabama.... “[I]t is the defendant,
not the plaintiff or third parties, who must create contacts with the
forum state.... Further, to the extent that Facebook’s failure to act to
remove the Facebook page can be analyzed separately from the
responses it sent to K.G.S. and her attorney, we can only conclude that
this intentional conduct was expressly aimed at K.G.S. herself and not
at Alabama as a forum. Under Walden, this “contact” is insufficient to
demonstrate that Facebook created a “substantial connection” with
Alabama .... Focusing, as we must, on the suit-related contacts
Facebook itself created with Alabama — ... we must conclude that there
is an absence of evidence of suit-related conduct that creates a
substantial connection with Alabama. Thus, we must conclude that the
Fourteenth Amendment does not allow for the exercise of specific
jurisdiction over Facebook ....

294 So. 3d at 140-41 (quoting Walden, 571 U.S. at 289, 291).!! Accord, Pruitt, 358
So. 3d at 1149-50; Ex parte Maint. Grp., 261 So. 3d at 346 (both cases recognizing
that for a court to exercise specific personal jurisdiction over a defendant, the lawsuit

must arise out of or relate to the defendant’s activities in the forum state).'?

1 Plaintiffs rely upon Haw v. National Collegiate Athletic Ass’n, 309 A.3d 64 (Md. App.
2024) in support of their personal jurisdiction argument. Obviously, this decision of an
intermediate appellate court in Maryland is not binding precedent in this Court. Moreover, the
Haw Court’s expansive views on specific jurisdiction run counter to the decisions handed down
by our state Supreme Court. See M.E.J., Facebook, supra.

12 Here, it is further significant in the jurisdictional analysis that the NCAA’s few contacts
with Pruitt prior to his commencement of this lawsuit did not even occur in Alabama. NCAA had
only three pre-litigation interactions with Coach Pruitt: (1) a joint interview along with counsel for
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In sum, what all these cases establish is that decisions or actions taken by
persons in one state cannot form the basis for upholding personal jurisdiction in a
distant forum merely because a forum resident may feel the effects of the decision
or actions in the forum state. There must be independent contacts with the forum
created by the defendant. Otherwise, the doctrine of specific jurisdiction would be
stretched beyond its breaking point and would allow a court to uphold jurisdiction
over an out-of-state defendant in every state where a plaintiff may reside, even
where, as here, a defendant lacks minimum contacts with that forum.

4. The Plaintiff’s Claims Are All Based On Tennessee Or

Indiana-Related Conduct, Not Conduct Centered In
Alabama.

Even a cursory analysis of Coach Pruitt’s claims in his First Amended
Complaint show that there is no meaningful connection to Alabama, and certainly
do not support the notion that the NCAA expressly aimed its conduct at Alabama as
a forum.

Coach Pruitt’s first two claims, one for negligence (Count I) and the other for

wantonness (Court IT), both relate to or arise out of alleged inadequacies in the

the University of Tennessee that occurred in Knoxville, Tennessee; (2) a subsequent interview
with Coach Pruitt that occurred in New Jersey, while Pruitt was an assistant coach for the New
York Giants; and (3) an appearance by Pruitt before the COI, which occurred in Cincinnati, Ohio.
(Duncan Aff., Doc. 10 at 99 32, 37.) After Pruitt filed his lawsuit, the COI engaged with JSU
representatives and Pruitt on a telephone call relating to JSU's request to hire Pruitt as an analyst.
No member of the COI was present in Alabama for this call.
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investigation and a flawed decision-making process by the COI. In other words,
Pruitt targets conduct that occurred either in Tennessee where Pruitt coached, or in
Indiana where the NCAA Enforcement Staff works and processes cases, or in
Cincinnati, Ohio where the COI met to hear the University of Tennessee infractions
case. (First Am. Compl., Doc. 74 at 4 56-65.) None of the acts or omissions
complained of are alleged to have occurred in Alabama or can be argued to have
targeted Alabama. The third claim, one for tortious interference with existing or
prospective business relationships, was predicated on the same allegedly wrongful
conduct relating to the UT football program investigation described in the previous
counts. (See id. at § 67-71.) Again, none of that conduct occurred in Alabama nor
was it specifically aimed at Alabama.'® The fourth claim, alleging a conspiracy with
certain fictitious defendants (Count I'V), focused on an alleged plan to “scapegoat
and blame Jeremy Pruitt for allegations and misconduct, which he did not commit.”
(Id. at 9 73.) As with his other claims, Pruitt does not tie these allegations to any
conduct or actions occurring in Alabama. The fifth and final claim against the
NCAA, for bad faith (Count V), focuses on an alleged implied covenant of good

faith and fair dealing in Pruitt’s contract with the University of Tennessee. (Id. at

13 The recent activities surrounding JSU’s request to hire Pruitt does not change this
analysis. The COI actually approved JSU’s petition to hire Pruitt so there is no live controversy on
this issue. And, as previously explained, these post-lawsuit occurrences are not relevant to the
jurisdictional analysis.
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979.) The NCAA is alleged to have conspired with the University of Tennessee to
breach these contractual duties and to “depriv[e] Plaintiff of the benefits he was due
under his employment contract with the University of Tennessee.” (Id. at Y 65.)
Pruitt does not allege that any conduct supporting this claim occurred in Alabama;
it is obvious that any breach of the covenant (or a conspiracy involving the NCAA
to breach the covenant) would have occurred in Tennessee where duties and
performances under the contract would have arisen or occurred. And this alleged
conspiracy would have been hatched and carried out in full while Pruitt was still in
Tennessee, where he was living when his contract with Tennessee was terminated
on January 18, 2021. Thus, none of Pruitt’s claims center on any Alabama conduct
or demonstrate how the NCAA had any jurisdictionally-related contacts with
Alabama.

5. None of the Other Arguments Advanced by Pruitt in His

Response to the Original Motion to Dismiss Has Any Merit
Whatsoever.

(a) Defense of prior cases in Alabama.

Pruitt points to the fact that the NCAA has defended other cases filed against
it in Alabama courts by other plaintiffs. (Resp., Doc. 72 at 1-2.) But the NCAA’s
defense of previous cases, through trial and to appeal in Alabama appellate courts,
says nothing about whether this Court has personal jurisdiction over the NCAA in

this case. What Plaintiff knows but does not disclose is that those other cases
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involved Alabama coaches or boosters who committed rules violations in Alabama,
and the NCAA’s investigations into those violations mainly centered on conduct
occurring in Alabama or which affected Alabama member institutions. NCAA
representatives visited Alabama to conduct the investigations. That alone
distinguishes those cases from the situation here, where it was Pruitt’s actions as the
head coach at UT, as well as the actions of other Tennessee football staff members
(assistant coaches and recruiting personnel) that were the focus of the investigation.
See Burger King, 471 U.S. at 472 (the lawsuit must arise out of the defendant’s own
forum contacts before the court can exercise specific personal jurisdiction).
Obviously, the NCAA’s defense of other cases where jurisdiction and venue were
not even challenged (because it would have been frivolous to do so) that were filed
by other plaintiffs over unrelated facts had nothing to do with Pruitt’s claims here.
As a result, those forum-related contacts have no jurisdictional significance for this
case. Ex parte Maint. Grp., 261 So. 3d at 346.
(b) The COI’s decision does not target Alabama.

Pruitt alleges that he lives in DeKalb County, Alabama and that the COI’s
show-cause order demonstrates that the NCAA intended to prevent [Pruitt] from
working in Alabama. (Resp., Doc 72 at 1.) The COI’s show-cause order, however,

is not directed at Alabama — it does not specifically limit its reach to coaching
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positions at Alabama universities, or isolate those member universities as forbidden
ground for Pruitt. (COI Report, Doc. 11 at 76.)

6. The Exercise of Jurisdiction Over the NCAA Would Offend
Traditional Notions of Fair Play and Substantial Justice.

Even if the NCAA had sufficient minimum contacts with Alabama for the
purpose of exercising personal jurisdiction (which it does not), this Court must still
consider whether the exercise of jurisdiction would “violate traditional notions of
‘fair play and substantial justice.’” Ex parte M.E.J., 392 So. 3d at 59 (quoting Vista
Land & Equip., L.L.C. v. Comput. Programs & Sys., Inc., 953 So. 2d 1170, 1178
(Ala. 2006)). In considering whether the exercise of jurisdiction comports with
traditional notions of fair play and substantial justice, courts consider the forum
state’s interest in the dispute, the plaintiff’s interest in obtaining effective relief, and
the burden that ligating in the forum state would put on the defendants. Id. at 67
(citing Ex parte DBI, Inc., 23 So. 3d 635, 656 (Ala. 2009)).

First, Alabama has no interest in litigating this dispute. All of the alleged
wrongful actions relating to the investigation of UT’s and Pruitt’s activities occurred
outside Alabama. See Ex parte M.E.J., 392 So. 3d at 68 (“Because all the facts
underlying this claim occurred in Washington, it is reasonable to conclude that
Washington — not Alabama — is the state that has the prevailing interest in
adjudicating M.T.C.’s defamation claim.”). Second, Pruitt’s ability to obtain

convenient and effective relief would not be impaired by dismissal of this action.
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Any dismissal would be without prejudice, so Pruitt is free to refile his case in
another state in which the NCA A may be subject to personal jurisdiction. The NCAA
hereby agrees that it is subject to the general personal jurisdiction of the state and
federal courts in Indianapolis, Indiana. Finally, the burden on the NCAA and its
employees to litigate in Alabama would be great. (Duncan Aff.. Doc. 10 at 9 49-
50.) The NCAA has no witnesses or records related to the investigation in the State
of Alabama. (Id. at  49.) Travel to Alabama to defend this case will also extend the
time that NCAA’s employees would be away from the day-to-day operations and
management of the NCAA. (Id. at 9 50.) Defending this action in Alabama would
require extensive, long-distance travel, adding to the burden, cost, and
inconvenience to the NCAA and its employees. (Id.) Accordingly, even if the NCAA
had sufficient contacts with Alabama, the exercise of jurisdiction over it would
offend traditional notions of fair play and substantial justice. Thus, Plaintiff’s
Complaint must be dismissed for lack of personal jurisdiction.

B. Pruitt’s Claims Should Be Dismissed Because This Court Is Not a
Proper Venue For This Action.

Pruitt has abandoned his original basis for venue (Ala. Code § 6-3-2(a)(3))
and now instead alleges that “[v]enue is proper in DeKalb County under Alabama
Code § 6-3-6.” (First Am. Compl., Doc. 74 at §10.) “The burden of proving
improper venue is on the party raising the issue ....” Ex parte Price, 47 So. 3d 1221,

1223 (Ala. 2010) (quoting Ex parte Harper, 934 So. 2d 1045, 1048 (Ala. 2006)).
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Once the party challenging venue make a prima facie showing that venue is
improper, the burden then shifts to the opposing party to rebut the prima facie
showing. Ex parte Movie Gallery, Inc., 31 So. 3d 104, 109 (Ala. 2009).

1. This Court should dismiss the First Amended Complaint
because venue is improper.

“The question of proper venue for an action is determined at the
commencement of the action.” Ex parte Pratt, 815 So. 2d 532, 534 (Ala. 2001).
“Later amendments to the complaint to add parties or claims, with the exception of
substituting the true name of a fictitiously named party, are not considered in
determining whether venue is improper at the commencement of the action.” Ex
parte Lugo de Vega, 65 So. 3d 886, 892 (Ala. 2010). Here, Pruitt now argues that
venue is proper in DeKalb County under Alabama Code § 6-3-6. Pursuant to
Alabama Code § 6-3-6, venue against an unincorporated association, such as the
NCAA, is proper “in any county where such organization or association does
business or has in existence a branch or local organization.”

Generally, a corporation does business in a county “if it performs with some
regularity in that county some of the business functions for which the corporation
was created.” Ex parte Elliott, 80 So. 3d 908, 912 (Ala. 2011) (interpreting what it
means to do business under Alabama Code § 6-3-7, which governs venue for
corporations). “[N]ot every act done within the corporate powers of a foreign

corporation will constitute doing business within the meaning of the statute.” Ex
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parte Charter Retreat Hosp., Inc., 538 So. 2d 787, 790 (Ala. 1989). Rather, courts
must distinguish “between acts done in the exercise of corporate functions and those
done merely within corporate powers.” Id. “[Plast isolated transactions are
inconclusive.” Id. Similarly, the Alabama Supreme Court has found “extraneous
relationships insufficient to constitute ‘doing business.”” Ex parte Elliott, 80 So. 3d
at 912.

Simply put, the NCAA performs no business functions in DeKalb County.
NCAA performs its functions in Indiana. Aldrich, 484 F. Supp. 3d at 795 (“The
NCAA legislates in Indiana, where it is headquartered.”); see also Aych v. Univ. of
Ariz., No. 2:23-cv-07282 ODW (MARX), 2024 WL 3416247, at *3 (C.D. Cal. July
15, 2024) (“[F]ederal district courts in California have found that the NCAA’s
legislative function is located in Indiana ....”), aff’d, No. 24-4710, 2025 WL
1641876 (9th Cir. June 10, 2025). Nevertheless, Pruitt has previously made
arguments regarding how the NCAA conducts its business in DeKalb County. Each
of these arguments fails.

First, Pruitt contends that the NCAA does business in DeKalb County because
high schools in the county produce student-athletes who are recruited by the
NCAA’s members. Contrary to Pruitt’s arguments, the NCAA does not regulate or
enforce rules against high schools. High schools are not members of the NCAA. The

NCAA'’s regulatory oversight of its members, which may incidentally or remotely
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affect high school athletes in DeKalb County, does not constitute the NCAA “doing
business” there.'* At most, any contact with DeKalb County is merely “incidental”
to the NCAA’s core purpose and does not constitute “doing business” as used in the
venue statutes. Such “extraneous relationships” with DeKalb County high schools,
to the extent there are any, are insufficient to sustain venue here. Ex parte Elliott, 80
So. 3d at 912. Pruitt’s reliance on Cottrell v. Nat’l Collegiate Athletic Ass’n, 975 So.
2d 306 (Ala. 2007), is entirely misplaced, as that case did not even involve the issue
of personal jurisdiction or venue. Rather, the issue in Cottrell was whether the trial
court erred in its rulings on motions for summary judgment, motions for judgments
as a matter of law at the close of the evidence, and motions for a new trial. See
generally id.

Second, the fact that the NCAA’s enforcement actions may affect residents of
DeKalb County, including Pruitt, does not mean that the NCAA is “doing business”
in DeKalb County. “[V]enue is dependent on the decisions of the defendant
corporation ....” Ex parte Tyson Chicken, Inc., 72 So. 3d 1, 4 (Ala. 2011). Thus,
Pruitt’s decision to reside in DeKalb County cannot be imputed to the NCAA. That

Pruitt may be impacted while living in DeKalb County does not show that the NCAA

14 Pruitt points to the fact that the “NCAA maintains an Eligibility Center, which processes
certifications for high school students nationwide.” (Doc. 74 at 16.) But the NCAA's work in this
area — receiving and evaluating applications submitted to the NCAA by students across the
country, is performed by NCAA employees working in Indianapolis, Indiana. They perform none
of these functions in Alabama.
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does business there with any regularity or that its corporate purpose is to impose and
monitor sanctions against Pruitt in DeKalb County. See Ex parte SouthTrust Bank
of Tuscaloosa Cnty., N.A., 619 So. 2d 1356, 1360 (Ala. 1993) (“Pritchett also argues
that SouthTrust Tuscaloosa sent mail and made telephone calls to him in
Montgomery County regarding the loan, that it instituted the garnishment action in
Montgomery County, and that it instituted a negative credit report against him in
Montgomery County. This argument, and the facts supporting it, indicate only that
SouthTrust Tuscaloosa had contact with Montgomery County in regard to this one
transaction. It does not show that SouthTrust Tuscaloosa’s corporate purpose is to
make loans in Montgomery County or to do business in Montgomery County with
any regularity.”).

Moreover, the fact that JSU sought to hire Pruitt is irrelevant to the venue
issue. Whether venue is proper “is determined at the commencement of the action,”
and later amendments are irrelevant. Ex parte Pratt, 815 So. 2d at 534. Pruitt filed
his original complaint on March 26, 2025. (Doc. 2.) Thus, JSU’s purported attempts
to hire Pruitt in June 2025—approximately three months after the original complaint
was filed—are entirely irrelevant to determining whether venue is proper in this
Court.

Third, Pruitt argued that the NCAA’s regulatory and legislative activities

permeate the state, pointing to the fact that the NCAA has 18 members in Alabama.
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Although it is true that the NCAA has 18 member institutions in Alabama, what

Pruitt conveniently ignores is that none of those member institutions are located in

DeKalb County. Plaintiff also argues that the NCAA’s indirect activities, such as

rule enforcement, have a nationwide reach. Even if true, the fact that the NCAA’s
“indirect activities” may have some tangential impact on DeKalb County is a far cry
from establishing that the NCAA is performing with regularity in DeKalb County
the business functions for which it was created. Ex parte Elliott, 80 So. 3d at 912.
The fact that the NCAA’s rules have a nationwide effect “cannot be sufficient to
make venue in [DeKalb] County proper because, if that were so, venue for an action
against a corporation would then be proper in any and every county, and the statute
would be rendered meaningless.” Ex parte Tyson Chicken, Inc., 72 So. 3d at 4.
Pruitt has previously argued that when an entity’s activities have local effects,
venue is proper even if the entity is not headquartered in the county, (Doc. 72 at 18),
citing Ex parte West Fraser, Inc., 129 So. 3d 286 (Ala. Civ. App. 2013). In Ex parte
West Fraser, 129 So. 3d at 291, the defendant, a forest-products company that
produced products such as lumber, purchased 16% of its timber from Chambers
County. The court, relying on the Supreme Court’s decision in Ex parte Scott Bridge
Co., 834 So. 2d 79 (Ala. 2002), overruled by Ex parte Mercedes-Benz U.S.
International, Inc., 290 So. 3d 402 (Ala. 2019), held that the lumbar purchases

constituted doing business in Chambers County. Ex parte West Fraser, Inc., 129 So.
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3d at 292. Notably, however, Ex parte Scott Bridge has been explicitly overruled on
those very grounds. In Ex parte Mercedes-Benz, the Supreme Court overruled Ex
parte Scott Bridge, holding that “[t]he regular purchasing of parts or materials from
a supplier located in a certain county, by itself, does not constitute ‘[doing] business

%

by agent’” for venue purposes. Ex parte Mercedes-Benz, 290 So. 3d at 408.

Moreover, even if still good law after Ex parte Mercedes-Benz, Ex parte West
Fraser actually supports the NCAA’s position. The court in Ex parte West Fraser
ultimately transferred the action to another county pursuant to the forum non
conveniens statute. In doing so, the court found that there was “no need to burden
Chambers County with an action that arose in Lee County simply because [plaintiff]
lives there and because West Fraser conducted business unrelated to this case there.”
Ex parte W. Fraser, 129 So. 3d at 294. The connection between the plaintiff’s claims
and Chambers County was “virtually nonexistent.” Id. at 293. The only business the
defendant conducted in Chambers County “has no material connection with this
case.” Id. Just like in Ex parte West Fraser, the only connection to DeKalb County
is the plaintiff’s residence. The business allegedly conducted in DeKalb County,
such as bylaws governing NCAA’s member institutions in their recruiting from high
schools in DeKalb County, has absolutely no connection to this case.

Ex parte Guarantee Insurance Co., 133 So. 3d 862 (Ala. 2013), is instructive.

In Ex parte Guarantee, the plaintiff purchased workers’ compensation insurance
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policies from an insurance company. Id. at 865. The plaintiff had three facilities: two
in Montgomery County and one in Dallas County. Id. at 864. After a dispute over
insurance premiums, the plaintiff sued in Dallas County. Id. at 865. The plaintiff
argued that because the insurers sent billing notices and premiums to Dallas County
and the insurance policies provided “workers’ compensation insurance covering
injuries to [plaintiff’s] employees working in Dallas County, [the insurers] did
business in Dallas County.” Id. at 871. The court found that the insurer was not
“doing business” in Dallas County, reasoning that “[t]he corporate functions they
performed with regularity in connection with the subject policies were actions taken
in Montgomery or in Florida.” Id. at 872.

Just like in Ex parte Guarantee, all of the corporate functions performed in
connection with the NCAA’s enforcement and legislation are conducted in Indiana.
There is no evidence that the NCAA performs any business functions at any time in
DeKalb County, let alone that it performs such actions with regularity. Any
tangential impact of the NCAA’s actions to a person living in DeKalb County fails
to establish that the NCAA is doing business there.

2. This Court Should Dismiss The Complaint According To The
Doctrine Of Forum Non Conveniens.

Even if Pruitt could establish that this Court is a proper venue for this action
under Alabama venue statutes (he cannot), the case should still be dismissed because

Pruitt’s claims arose outside Alabama and there are more appropriate forums for this
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matter. “The purpose of the doctrine of forum non conveniens is to ‘prevent the
waste of time, energy, and money and also to protect witnesses, litigants, and the
public against unnecessary expense and inconvenience.”” Ex parte Transp. Leasing
Corp., 128 So. 3d 722, 726 (Ala. 2013) (quoting Ex parte Perfection Siding, Inc.,
882 So. 2d at 312)).

“Under § 6-5-430 a trial court must dismiss without prejudice ‘if, upon motion
of a defendant, it is shown that there exists a more appropriate forum outside the
state, taking into account the location where the acts giving rise to the action
occurred, the convenience of the parties and witnesses, and the interest of justice
.....7 Id. (quoting Ex parte DaimlerChrysler Corp., 952 So. 2d 1082, 1087 (Ala.
2006)). The party seeking dismissal pursuant to forum non conveniens must show
that the “claim[s] arose outside Alabama” and “an alternative forum exists.” Id. at
727 (quoting Ex parte Kia Motors Am. Inc., 881 So. 2d 396, 399 (Ala. 2003)).
Whether to grant a motion to dismiss on the grounds of forum non conveniens is
within the sound discretion of the court. Ex parte Preston Hood Chevrolet, Inc., 638
So. 2d 842, 845 (Ala. 1994). This Court should dismiss the Complaint pursuant to
the doctrine of forum non conveniens.

First, all the claims arise outside the state. Plaintiff asserts causes of action for
negligence, wantonness, tortious interference with business relations, conspiracy,

and bad faith. “A cause of action arises where the ‘defendant’s wrongful act was
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done.’” Vulcan Materials Co. v. Ala. Ins. Guar. Ass’n, 985 So. 2d 376, 381 (Ala.
2007 (quoting Ex parte Fields, 432 So. 2d 1290, 1292 (Ala. 1983)); see also Ex parte
Children’s Hosp. of Ala., 931 So. 2d 1, 9 (Ala. 2005). The acts giving rise to the
claims, including the investigation and final hearing, occurred in Tennessee [where
the alleged rules violations occurred], Ohio [where the COI conducted the hearing],
or Indiana [where the rules (and supporting process) at issue were enacted and the
Enforcement Staff conducted its work on this matter] — not Alabama. Indeed, Pruitt
does not specifically allege any wrongdoing connected with his NCAA rules
infractions case actually occurred in Alabama. As for the convenience of the
witnesses, virtually every single witness is located outside of Alabama. (Duncan
Aff., Doc. 10 at 9 46-48.) Indeed, the only witness who would reside in the state of
Alabama is likely Pruitt himself. The NCAA’s enforcement staff employees are all
based in Indianapolis, Indiana. (Id. at § 10, 23.) The members of the COI are located
across the country. (Id. at §47.) The University of Tennessee representatives and
employees involved in the rules infractions case are likely based in the Knoxville,
Tennessee area. (Id. at 948.) All business records of every type, including those
related to Pruitt and the case investigation, are maintained outside the state of
Alabama [in Indianapolis or Knoxville]. (Id. at 99 19, 31, 43.) As explained above,
it would be highly burdensome and costly for the NCAA to litigate in Alabama.

Finally, there is an alternative forum: Indianapolis, Indiana, where the NCAA is
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based, or Knoxville, Tennessee, where the acts giving rise to the rules violations
occurred.

Accordingly, this Court should exercise its discretion and dismiss this case
without prejudice because forcing the NCAA to litigate in this forum is improper
under Alabama Code § 6-5-430 and the doctrine of forum non conveniens.

IV. CONCLUSION

For the reasons explained herein, the NCAA respectfully requests this Court
dismiss the Complaint, as amended, filed against it without prejudice. If Pruitt
wishes to pursue this action further, he should do so in a court having personal
jurisdiction over the NCAA and which would be both a proper and more convenient
venue for the parties and the witnesses.

s/ Robert H. Rutherford

Robert H. Rutherford

John C. Morrow

Richard C. Keller

Callie L. Barrow

Attorneys for Defendant, National
Collegiate Athletic Association

OF COUNSEL.:
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420 North 20th Street
Birmingham, Alabama 35203
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IN THE CIRCUIT COURT OF DEKALB COUNTY, ALABAMA

JEREMY PRUITT, )
)
Plaintiff, )
v g CIVIL ACTION NO.
) ) 28-CV-2025-900060.00
NATIONAL COLLEGIATE ATHLETIC )
ASSOCIATION et al., )
)
Defendants. )

DECLARATION OF MATT MIKRUT

I, Matt Mikrut, declare as follows:

1. [ am currently the Managing Director of the Office of the Committee on Infractions
(“0OCOI™) at the National Collegiate Athletic Association (“NCAA”). [ have been employed at the NCAA
since June 2013. I primarily perform my job responsibilities at the NCAA’s national office in
Indianapolis, Indiana. I have never performed job responsibilities in the state of Alabama.

2. I am authorized to make this declaration on behalf of the NCAA.

3. The facts set forth herein are based upon my personal knowledge that I have
obtained through my employment with the NCAA, as well as my review of the business records
maintained by the NCAA in the ordinary course of business. As part of my job duties, I have access
to and regularly review records maintained by the NCAA as part of its normal course of business,
and I am familiar with the record-keeping practices of the NCAA. These documents were
maintained by a person or persons with knowledge of and a business duty to maintain, record, or
transmit such records.

4. This declaration is made as a special appearance and in support of the NCAA’s

motion to dismiss for lack of personal jurisdiction and improper/inconvenient venue. The facts

63382999 v1
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stated in this declaration are within my personal knowledge, and if called on as a witness, I could
competently testify thereto.

5. The NCAA is in receipt of a letter dated June 24, 2025, from Jacksonville State
University (“JSU”) regarding its interest in employing Jeremy Pruitt as an analyst for JSU’s
football program. I did not receive the letter until it was provided to be via email by Robert
Philippi, executive associate commissioner of Conference USA, on August 21, 2025. The NCAA
Division I Committee on Infractions (“COI”) responded to JSU’s show-cause petition regarding
Mr. Pruitt on September 12, 2025.

6. Following these communications, the COI held a show-cause hearing with
representatives from JSU, Jeremy Pruit and his counsel on October 23, 2025. The hearing was
conducted virtually through a Zoom teleconference. No NCAA staff, including myself, or
members of the COI were present in Alabama for this Zoom call.

7. Attached hereto as Exhibit 1 is a true and accurate copy of the letter, dated October
27, 2025, sent to JSU on behalf of the COI, accepting JSU’s proposal and agreeing to modify the
terms of Mr. Pruitt’s show-cause order as stated therein.

8. The COI’s decision to approve JSU’s request and all deliberations thereto occurred
outside Alabama.

I declare under penalty of perjury that the foregoing is true and correct. Executed on

AT

Matt Mikrut

October 30, 2025.

63382999 v1 2
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October 27, 2025
VIA EMAIL

Dr. Don C. Killingsworth, Jr.
c/o Greg Seitz

Jacksonville State University
700 Pelham Road North
Jacksonville, Alabama 36265

RE: Jacksonville State University — Show-Cause Petition Related to Jeremy Pruitt
Dear Dr. Killingsworth:

On October 23, 2025, the NCAA Division I Committee on Infractions (COI)
Administrative Subcommittee held a show-cause hearing with representatives from
Jacksonville State University (JSU), Jeremy Pruitt and his counsel. The COI
determined that JSU demonstrated sufficient cause to modify the terms and
conditions of the remainder of Mr. Pruitt’s show-cause period to the limited role of
an analyst, which JSU further narrowed. The COI adds additional reporting
requirements and, as further explained below, the modifications are limited to Mr.
Pruitt’s employment at JSU.

The COI appreciates JSU’s participation in the hearing. The COI particularly noted
JSU’s commitment to compliance expressly articulated by you, Greg Seitz, Misty
Ray and Charles Kelly. That commitment is exemplified by the intentional efforts
to propose a meaningful modification to the show-cause order that: (1) accepts the
suspension; (2) modifies the terms of the show-cause order to limit the proposed
role; (3) places specific restrictions in areas where the COI previously concluded
violations occurred; and (4) implements a robust monitoring program with shared
responsibilities involving the compliance staff, head football coach, director of
athletics and university president. The details are expressly outlined in JSU’s
October 22, 2025, submission.

The COI accepts JSU’s proposal and requires JSU to apply and enforce the terms of
this proposal should Mr. Pruitt remain employed by JSU during the remainder of

National Collegiate Athletic Association | ncaa.org | 317-917-6222 Mailing address: Shipping/overnight deliveries
P.O. Box 6222 1802 Alonzo Watford Sr. Drive
The NCAA is an equal opportunity employer that values inclusive excellence in the workplace. Indianapolis, IN 46206-6222 Indianapolis, IN 46202
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Dr. Don C. Killingsworth Jr.

Jacksonville State University Show-Cause Petition
October 27, 2025

Page No. 2

his show-cause period, which expires on July 13, 2029.1

In addition to those terms, the COI also requires JSU to submit to the Office of the
Committees on Infractions (OCOI) an annual report detailing compliance with the
terms and conditions of the modified show-cause order no later than July 1 of each
year Mr. Pruitt is employed at JSU through the end of his show-cause period. The
first report, which shall be submitted by July 1, 2026, must also include an updated
proposal detailing Mr. Pruitt’s game-day responsibilities.? Further, any changes to
his proposed role or monitoring plan must be submitted to the COI for approval
prior to implementation.

Again, we applaud the intentional effort that JSU put into its proposed plan. The
proposal, collaborative discussion at the hearing and outcome demonstrate the
show-cause process working as intended. Additionally, the COI appreciates JSU’s
stated commitment to compliance and its transparent acknowledgement that
potential future violations carry risk.® It bears repeating that the modified terms
apply to JSU upon employment of Mr. Pruitt and continue to apply to JSU through
July 13, 2029. The modified terms do not apply to any other institution that should
wish to employ Mr. Pruitt during the remainder of the show-cause period.

1 Although JSU originally requested modification of the show-cause order for the 2025 football season, it
revised its request during the show-cause hearing and stated that it did not object to extending its proposal for
the duration of the show-cause order. The COI accepts that extension.

2 Based on representations made during the show-cause hearing, the COI anticipates that JSU will employ Mr.
Pruitt during the 2025 football season. Because the 100 percent suspension applies to the “first season of
employment” during the show-cause period, the suspension would apply to the remaining regular and
postseason games associated with the 2025 season. Mr. Pruitt would not be subject to suspension during the
2026 season or beyond. Thus, an amended proposal detailing Mr. Pruitt’s role, responsibilities and prohibited
activities on game days is necessary and must be approved by the COI for any subsequent season of
employment.

8 JSU is currently subject to repeat violator legislation due to its recent 2021 infractions case. See NCAA Bylaw
19.12.6. Likewise, recent changes to head coach responsibility legislation now make head coaches
automatically responsible for their direct and indirect reports. See Bylaw 11.1.1.1. Therefore, any violation of
the terms and conditions of the modified show-cause order and/or any other Level I or Level II violation
committed by Mr. Pruitt would trigger repeat violator status for JSU and head coach responsibility legislation.
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Dr. Don C. Killingsworth Jr.

Jacksonville State University Show-Cause Petition
October 27, 2025

Page No. 3

If you have any questions, please contact Matt Mikrut at (317) 917-6838 or
mmikrut@ncaa.org.

Sincerely,
She’ Zaid

Kay Norton, president emerita
University of Northern Colorado

NCAA Division I Committee on Infractions
Chair

Richard Ensor, former commissioner
Metro Atlantic Athletic Conference

/Zg/Zj

Roderick Perry, former director of athletics
Indiana University-Purdue University Indianapolis

Tricia Turley Brandenburg, deputy athletics director, chief leadership officer and
senior woman administrator
United States Military Academy

KN/RE/RP/TTB:mjm

cc: Commissioner Judy MacLeod
Dr. Robert Philippi



APPENDIX TO PETITION
FOR A WRIT OF MANDAMUS

TAB L



DOCUMENT 142

» ELECTRONICALLY FILED

J 12/1/2025 3:20 PM

28-CV-2025-900060.00

CIRCUIT COURT OF

DeKALB COUNTY, ALABAMA
TODD GREESON, CLERK

IN THE CIRCUIT COURT OF DEKALB COUNTY, ALABAMA

JEREMY PRUITT,
Plaintiff,

V.

Case No. CV-2025-900060

NATIONAL COLLEGIATE ATHLETIC

ASSOCIATION, INC., et al.,

Defendants.

N N N N N N N ' ' '

PLAINTIFF’S RESPONSE TO MOTION
TO DISMISS FIRST AMENDED COMPLAINT

Plaintiff Jeremy Pruitt (“Jeremy” or “Plaintiff”’) responds to the Motion to Dismiss the First
Amended Complaint (Doc. 117) filed by Defendant, the National Collegiate Athletic Association
(the “NCAA”), on October 30, 2025 (the “Motion”), as follows:

L. INTRODUCTION

The bulk of the NCAA’s pending Motion is a carbon-copy of its original Motion to Dismiss,
filed on July 14, 2025 (Doc. 8). The NCAA trots out its same argument again. In its words, “[t]his
case has no connection to the state of Alabama.” (Doc. 118, p. 11). Except, of course, for those

contacts detailed in Pruitt’s response to the NCAA’s original, flawed motion to dismiss.! And, of

lJeremy Pruitt lives in Dekalb County, Alabama. The NCAA is prohibiting Jeremy from coaching—in
Alabama. Jeremy cannot coach at the University of Alabama, Auburn University, UAB, University of South Alabama,
or at any other institution in Alabama that has the misfortune of belonging to the NCAA. When the NCAA in 2023
decided to put Jeremy in handcuffs and prohibit him from coaching in Alabama, Jeremy lived (and still does) in—
Alabama. The NCAA intended at that moment to prevent Jeremy from coaching—in Alabama.

That is, the NCAA knew Jeremy lived in Alabama when it issued the show cause order, and knew that Jeremy
would be prevented from coaching at an institution ruled by the NCAA'’s often illogical, unarguably oppressive, and
always internally contradictory “rules and regulations” —in 4labama. The NCAA’s show-cause order (about which
more below) memorializes the NCAA’s decision to intentionally prevent Jeremy from coaching in—Alabama. The
NCAA has defended all the way to jury verdicts in Alabama and has been both an appellant and an appellee at the
Supreme Court of 4labama—at least twice. The NCAA governs with an iron fist every member university and college
in Alabama. The NCAA has doled out all manner of sanctions and punishments against universities in Alabama.
Astoundingly, after Jeremy sued the NCAA, and the NCAA had filed in this Court its motion to dismiss that lawsuit
for lack of jurisdiction in Alabama, the NCAA decided to regulate and condition Jeremy’s taking a non-coaching job



DOCUMENT 142

course, those facts outlined in Pruitt’s Affidavit, attached hereto as Exhibit A. And, of course, the
fact that the NCAA continues to enforce its show cause order against Pruitt, in Alabama,
hamstringing his employment at Jacksonville State University in Alabama. See Ex. A - Pruitt Aff.
To claim, at this juncture, that this case “has nothing to do with Alabama” is a hallucinatory
statement, as far removed from reality as Alice’s adventures in Wonderland. Accordingly, Plaintiff
incorporates and adopts as if stated here in full its Response to the NCAA’s first Motion to Dismiss

(Doc. 72).2

IL. ARGUMENT.

A. The NCAA is subject to specific jurisdiction in this case.

The NCAA is subject to jurisdiction in the State of Alabama based on its ongoing regulation
of the college football market here, regulation that is continuously harming Jeremy Pruitt. The
NCAA’s Motion either misses or misstates the crux of Jeremy’s allegations. The reason Jeremy is
not coaching college football in the State of Alabama is because of the NCAA’s show-cause order
and head-coach restriction against him — in Alabama. The order was not a one-time event occurring
outside the state; it is an ongoing wrong against Jeremy, which is to this day continuing to handcuff
him and every NCAA-regulated institution - in Alabama.

Each and every institution with a college football program in the state is subject to the
NCAA'’s rules, policies, and discipline. See First Am. Compl., q 15; id., Attach. A (2021/2022

Division I Manual, Arts. 2.8.1 & 2.8.3). By the NCAA’s own admission, this includes discipline if

at Jax State pursuant to its show cause order against Jeremy. Jax State is located in—yes, of course—Alabama.
Jeremy’s job would entail providing consulting services from his home in Alabama. The NCAA is prohibiting Jeremy
from doing that —from working from his home in Dekalb County, Alabama.

21t is trite to the point of being a sad cliché to designate meaningless institutional behavior as “Kafkaesque.” Therefore,
Pruitt adopts here the much more satisfying and far more absurd language of Alice in Wonderland, where words mean
what the NCAA wants them to mean.
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an institution were to hire Jeremy in circumvention of the penalties against him. See Df.’s Mem.,
pp. 45, 10-11; First Am. Compl., q50. Through this regulation, the NCAA—of its own,
purposeful volition and not by any “unilateral action” of Jeremy—is harming Jeremy Pruitt. Even
without considering the NCAA’s recent enforcement of the show-cause order and head-coach
restriction against Jax State, the NCAA’s actions have cost Jeremy at least one concrete job
opportunity within the state. Stmnt. No. 5, pp. 12:23-14:113; First Am. Compl., 9 46. Moreover,
just last month the NCAA subjected Jax State, an Alabama institution, to a “show cause hearing”
to determine whether Jax State could extend an offer of employment to Jeremy. Df.’s Mem., Ex.
A (Mikrut Aff), 4 6. As part of that process, the NCAA wrote to Jax State, requested that specific
individuals attend the hearing from the State of Alabama, and undoubtedly would have sanctioned
Jax State had it not complied. /d. at § 5; First Am. Compl., q 50; (Doc. 96, Ex. 14) to Jax State. To
take the position that the NCAA is nevertheless only acting in Indiana, where its offices sit, is
incredulous. The NCAA is subject to jurisdiction where it is actively regulating the college football
market—and harming an Alabama resident in the process. See Haw v. NCAA, 309 A.3d 64, 100—
09 (Md. App. Ct. 2024) (“[B]ecause the NCAA has accepted Maryland member schools and their
football programs, the NCAA understands that it is directing its rules governing college football
toward those programs and the athletes who play for those programs. The NCAA’s rulemaking
activities would be a largely empty gesture if the NCAA directed those activities solely at

Indiana.”).*

3 Pursuant to the Court’s order entered on October 9, 2025, Plaintiff previously filed multiple witness
statements under seal in support of his Response to the NCAA’s First Motion to Dismiss and in support of his pending
Motion for Preliminary Injunction. Plaintiff specifically references and incorporates all such witness statements herein.

*In Haw v. NCAA, 260 Md. App. 310, 309 A.3d 64 (Md. Ct. Spec. App. 2024), the Appellate Court of
Maryland reversed the circuit court's dismissal for lack of personal jurisdiction over the National Collegiate Athletic
Association (NCAA) in a suit brought by a former college football player alleging permanent neurodegenerative brain
disease from concussive and sub-concussive head trauma sustained while playing at an out-of-state NCAA member
institution. The court held that the NCAA was subject to specific personal jurisdiction in Maryland under the state's
long-arm statute and the Due Process Clause of the Fourteenth Amendment. Specifically, the NCAA had purposefully

3
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The NCAA claims that Plaintiff has the burden to rebut the NCAA’s evidentiary showing.
See Df.’s Mem., p. 1. But the burden has not shifted back to Plaintift to put forth evidence because
the NCAA has failed “to make[] a prima facie evidentiary showing that the Court has no personal
jurisdiction.” Sawyer v. Cooper Tire & Rubber Co.,412 So.3d 603, 611 (Ala. 2024) (quoting Penn.
Nat’l Mut. Cas. Ins. Co. v. Allen, 143 So. 3d 784, 787—88 (Ala. 2014)). The NCAA’s affidavits
offer some evidence about what the NCAA thinks should be the relevant jurisdictional rubric—
e.g., “Substantially more member schools are located in other states”; “The NCAA has no offices

in Alabama”; “None of the NCAA’s officers, directors, or executives reside in Alabama,” etc. See

availed itself of the privileges of conducting activities in Maryland by directing its rulemaking and enforcement
activities toward Maryland’s NCAA member institutions and their athletic programs.

The plaintiff's claims arose from and related to these forum-directed activities, as the alleged injuries
stemmed from the NCAA’s failure to implement adequate concussion protocols, which were enforced nationwide,
including in Maryland. The court emphasized that the NCAA’s acceptance of Maryland member schools meant it
knowingly directed its rules at those programs, rendering its activities more than an “empty gesture” confined to its
Indiana headquarters. Id. at 100-09. However, the court affirmed the lack of general jurisdiction, finding the NCAA
was not “essentially at home” in Maryland despite its extensive national presence. /d. at 92-100. This decision aligns
with U.S. Supreme Court precedents like Ford Motor Co. v. Montana Eighth Judicial District Court, 592 U.S. 351
(2021), focusing on the relatedness of the defendant’s forum contacts to the plaintiff’s claims.

Applying Haw v. NCAA to the instant case compels the conclusion that the NCAA is subject to specific
personal jurisdiction in Alabama. Here, as in Haw, the NCAA has purposefully directed its rulemaking and
enforcement activities toward Alabama by maintaining and regulating 18 member institutions in the state, including
those with Division I football programs subject to its uniform rules, policies, and disciplinary authority. See Df.‘s First
Mot. To Dismiss, page 15. First Am. Compl., page 4. The NCAA’s issuance and ongoing enforcement of the six-year
show-cause order and head-coach restriction against Plaintiff Jeremy Pruitt—penalties that explicitly require any
Alabama member institution to seek NCAA approval before employing him and impose mandatory suspensions and
monitoring—directly target and regulate the college football market in Alabama. These actions are not isolated or
confined to Indiana; rather, they constitute purposeful, continuous enforcement in Alabama, harming Pruitt, an
Alabama resident, by depriving him of employment opportunities within the state, including at least one concrete job
offer.

Just as the Haw court reasoned that the NCAA’s rules would be meaningless if directed solely at Indiana, the
NCAA here understands that by accepting Alabama member schools, it directs its enforcement of the show-cause
order toward those programs and the individuals they seek to employ. Haw, 309 A.3d at 100-09. Pruitt’s claims—for
injunctive relief from this ongoing regulatory harm—arise directly from these Alabama-directed activities, satisfying
the “relatedness” requirement under Ford Motor Co., 592 U.S. at 364-65, and distinguishing this case from those
involving unrelated or sporadic contacts. See, e.g., Ex parte M.E.J., 392 So. 3d 52, 64 (Ala. 2023). The NCAA’s recent
show-cause hearing with JSU, involving communications to Alabama-based representatives and conditional approval
of Pruitt’s employment, exemplifies this targeted conduct, further connecting the NCAA to the forum in a meaningful
way. Exercising jurisdiction here comports with fair play and substantial justice, as the NCAA cannot regulate

Alabama’s college football landscape while evading accountability in its courts.
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Df.’s First Mot., Ex. 1 (Duncan Aff.). However, the NCAA’s affidavits do not actually rebut
Plaintiff’s jurisdictional facts. The NCAA’s evidence, in fact, affirms the most significant
jurisdictional allegations in Jeremy’s First Amended Complaint:

e The NCAA maintains 18 member institutions in the State of Alabama (id., § 7);

e “Division I membership has vested authority with NCAA staff to investigate and
enforce certain uniform rules for college athletes” (id., 9 22);

e “[T]he head coach shall be subject to a six-year show-case order from July 14,
2023, through July 13, 2029 (id., Ex. 1-A, p. 76);

e “Pursuant to COI IOP 5-15-3, if the head coach seeks employment or affiliation
with any athletically related position at an NCAA member institution during the
six-year show-cause period, any employing institution shall be required to contact
the OCOI to make arrangements to show cause why restrictions on all athletically
related activity should not apply” (id.);

e “[S]hould the head coach become employed in an athletically related position at an
NCAA member institution during the six-year show-cause period, he shall be
suspended from 100 percent of the first season of his employment” (id.);

e “The NCAA is in receipt of a letter dated June 24, 2025, from Jacksonville State
University . . . regarding its interest in employing Jeremy Pruitt. ... [T]he COI
held a show-cause hearing with representatives from JSU, Jeremy Pruit [sic] and
his counsel on October 23, 2025 (Df.’s Second Mot., Ex. A (Mikrut Aff.), 99 5, 6);

e “The COI accepts JSU’s proposal and requires JSU to apply and enforce the terms
of this proposal should Mr. Pruitt remain employed by JSU during the remainder
of his show-cause period, which expires on July 13, 2029 (id., Ex. A-1);

e “In addition to those terms, the COI also requires JSU to submit to the Office of the
Committees on Infractions (OCOI) an annual report detailing compliance with the
terms and conditions of the modified show-cause order no later than July 1 of each
year Mr. Pruitt is employed at JSU through the end of his show-cause period” (id.);

e “Further, any changes to his proposed role or monitoring plan must be submitted to
the COI for approval prior to implementation” (id.);

e “It bears repeating that the modified terms apply to JSU upon employment of Mr.
Pruitt and continue to apply to JSU through July 13, 2029. The modified terms do
not apply to any other institution that should wish to employ Mr. Pruitt during the
remainder of the show-cause period” (id.).
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These facts show the NCAA’s systematic regulation of college football in the State of Alabama,
which is actively harming Jeremy. Whether it is by construing the uncontroverted allegations in
Jeremy’s First Amended Complaint in his favor or by considering the NCAA’s own evidentiary
submission, the Court has more than enough to find that jurisdiction is proper here. See, e.g.,
Sawyer, 412 So. 3d at 619-20 (holding, without specific rebuttal of jurisdictional fact through
defendant’s affidavit, “the trial court was required to consider the unrefuted allegations in [the]
complaint concerning [the fact] as true”).

The NCAA attempts to ignore these uncontroverted jurisdictional facts by pulling the
Court’s attention to the limited involvement with the State of Alabama within the NCAA’s
enforcement activity between 2020 and 2023. Yet, even if the Court were to cabin itself to the
NCAA’s theory, sufficient Alabama contacts exist to create specific jurisdiction here. The NCAA’s
own affidavit admits it interviewed at least two Alabama witnesses. See Df.’s First Mot., Ex. 1
(Duncan Aft.), § 33. Furthermore, Jeremy lived in Alabama for a large portion of the NCAA’s
investigation, and the attorney representing him through the process is based in Alabama. First
Am. Compl., § 30; Df.’s Mem., p. 23 n.10. The NCAA also considered (or, at least, was offered
and should have considered) Alabama-based bank records as part of the investigation. And, as
Plaintiff has alleged, an Alabama-based recruit and his coach were central to the NCAA’s
investigation and decision to penalize Jeremy. First Am. Compl., q 31. Plaintift’s allegations about
Dylan Brooks and Cedric Phillips are left unrebutted in the NCAA’s affidavits. The Court therefore

(113

must accept them as true. See Sawyer, 412 So. 3d at 619-20 (reasoning, even “‘where the plaintiff’s
complaint and the defendant’s affidavits conflict,” the trial court ‘must construe all reasonable

inferences in favor of the plaintift””).
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The NCAA continues its misinterpretation of the heart of Jeremy’s claims when it discredits
its interaction with Jax State over the past several months. Plaintiff does not contend the NCAA’s
enforcement of the show-cause order against Jax State is some new contact with the State of
Alabama creating jurisdiction where it did not otherwise exist. Rather, the NCAA’s subjecting Jax
State to a hearing to evaluate its proposal to hire Jeremy is a manifestation of the NCAA’s
regulation of college football in this state, which has been harming Jeremy since the day he filed
his original complaint—even before Jax State tried to hire him. Moreover, the NCAA’s argument
that “there is no existing dispute over this issue” is mistaken. See Df.’s Mem., p. 24. The NCAA
authorized Jax State’s offer of employment to Jeremy only with a slew of conditions for both Jax
State and Jeremy to comply with, including a “suspen[sion] from 100% of all football-related
activities in his first season.” Id. at 11; see Df.’s Mem., Ex. A-1 n. 2; see NCAA letter to Jax State,
attached hereto as Exhibit B. This is a concrete example of the NCAA’s active, purposeful, ongoing
regulation directed to the State of Alabama. This is the conduct that has kept Jeremy out of a job
in the State of Alabama for multiple years. This is the conduct that Jeremy now seeks to enjoin
through this suit.

This situation is utterly unlike the cases where the Alabama Supreme Court’s personal
jurisdiction analysis has disregarded a defendant’s post-litigation contacts. For example, in Elliott
v. Van Kleef, 830 So. 2d 726 (Ala. 2002), an Alabama-based former client sued an out-of-state
attorney for the attorney’s out-of-state representation of the client. The client tried to rely on
telephone calls and fax communications the attorney had made to the state in pursuit of unrelated
matters after his relationship with the client had ended. 830 So. 2d at 729 & n.1. The Court rejected
the attempt, reasoning that “[o]nly contacts occurring prior to the event causing the litigation may

be considered.” Id. at 731 (alteration in original) (quoting Farmers Ins. Exch. v. Portage La Prairie
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Mut Ins. Co., 907 F.2d 911, 913 (9th Cir. 1990)); see also Ex parte Dragomir, 65 So. 3d 388, 392—
93 (Ala. 2010) (reasoning that the defendant’s “sporadic” contacts with the state occurring after
the out-of-state vehicle accident at issue were irrelevant to personal jurisdiction); Ex parte Dill,
Dill, Carr, Stonbraker & Hutchings, P.C., 866 So. 2d 519, 529 (Ala. 2003) (declining to rely on
out-of-state attorney’s recent, unrelated contacts to establish general jurisdiction). In contrast to
the facts of Elliott and the later Alabama Supreme Court cases that have followed its reasoning,
the NCAA’s interaction with Jax State is not unrelated to Jeremy’s claims or “sporadic.” The
NCAA is directly enforcing the show-cause order against Jeremy and Jax State. This is the very
conduct that Jeremy seeks to enjoin through this suit. The NCAA cannot and so it has not cited
any precedent that would prevent this Court from considering the NCAA’s ongoing wrongful
conduct.

The NCAA’s attempt to distinguish this case from the Calder—Walden line of personal
jurisdiction also fails. The NCAA continues to maintain its myopic, narrow view of the events at
issue, arguing that its investigation and enforcement action against Jeremy were “aimed at”
Tennessee. See Df.’s Mem., p. 27. But that statement is totally misleading. The target and ultimate
victim of the NCAA’s wrongful acts was Pruitt, who, by the time the NCAA rendered its judgment
resided in Alabama. That is, this argument completely ignores the reality of the NCAA’s show-
cause order and head-coach restriction against Jeremy. The NCAA has imposed and is
continuously enforcing what is effectively a non-judicial injunction against Jeremy. The NCAA’s
order governs all 18 member institutions in the State of Alabama. See Df.’s First Mot., Ex. 1
(Duncan Aff.), § 7. The NCAA, less than a month ago, told an Alabama university it could not
hire Jeremy without constant monitoring and submitting an annual compliance report about

Jeremy to the NCAA—and, that it could not work with him at all for the 2025 season. See Df.’s
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Second Mot., Ex. A-1. For the NCAA to contend that Jeremy’s unilateral actions, and nothing
else, have caused him to feel the “effects” of the NCAA’s actions in Alabama is, again, an
exploration in Wonderland, where innocent potions caused Alice to grow and shrink for the sake
of the story. But stories are so often not reality, and the NCAA’s narrative and arguments here are
more akin to Carroll’s musings than to the hard cold facts of life. Compare Df.’s Mem., pp. 27—
29.

The facts here are easily distinguishable from Ex parte M.E.J., 392 So. 3d 52 (Ala. 2023),
and Facebook, Inc. v. K.G.S., 294 So. 3d 122 (Ala. 2019), because, among other reasons, the
NCAA’s own “conduct connects [it] to the forum in a meaningful way.” Ex parte M.E.J., 392 So.
3d at 64 (quoting Walden v. Fiore, 571 U.S. 277, 289-90 (2014)). The holdings of Facebook, Inc.
v. K.G.S., 294 So. 3d 122 (Ala. 2019), and Ex parte M.E.J., 392 So. 3d 52 (Ala. 2023), both
Alabama Supreme Court decisions applying the Due Process Clause of the Fourteenth
Amendment, reinforce that specific jurisdiction exists in Pruitt due to the NCAA’s purposeful,
suit-related contacts with Alabama. These cases are distinguishable on their facts, as detailed
below, and support denying the NCAA’s motion.

Facebook, Inc. v. K.G.S. involved an adoptive mother’s claims against Facebook and
individual users for invasion of privacy and related torts stemming from a social media campaign
criticizing a contested adoption. The Alabama Supreme Court held that specific personal
jurisdiction over Facebook was lacking because its suit-related conduct—hosting user-generated
content accessible in Alabama—did not create a “substantial connection” with the state under
Walden v. Fiore, 571 U.S. 277 (2014). 294 So. 3d at 134-37. The Court emphasized that
jurisdiction requires more than foreseeability of in-state effects; the defendant's actions must be

“expressly aimed” at the forum, and mere accessibility of a website does not suffice without
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targeted forum activity. Id. at 135 (citing Calder v. Jones, 465 U.S. 783 (1984)). General
jurisdiction was also absent, as Facebook was not “at home” in Alabama. Id. at 132-33. The
preliminary injunction against Facebook was voided, but the case was remanded for further
proceedings against individual defendants.

Ex parte M.E.J. granted mandamus relief to dismiss defamation claims against a
Washington resident who sent a single letter to the plaintiff’s Alabama employer alleging a past
rape in Washington. The Court found no general jurisdiction, as the defendant's contacts were not
“continuous and systematic.” 392 So. 3d at 58-59 (citing Daimler AG v. Bauman, 571 U.S. 117
(2014)). For specific jurisdiction, it applied the Calder effects test and held that the isolated letter
did not constitute purposeful availment “expressly aimed” at Alabama, nor did it connect the
defendant to the forum “in a meaningful way” under Walden. Id. at 60-62. Exercising jurisdiction
would violate fair play and substantial justice, given the burden on the defendant and Alabama’s
limited interest compared to Washington’s. /d. at 62-63.

Both cases underscore Alabama’s adherence to federal due process standards: specific
jurisdiction requires (1) purposeful availment creating minimum contacts with the forum; (2)
claims arising from or related to those contacts; and (3) reasonableness. See Ford Motor Co. v.
Montana Eighth Judicial District Court, 592 U.S. 351, 359-60 (2021); Sawyer v. Cooper Tire &
Rubber Co., 412 So. 3d 603, 611 (Ala. 2024).

The facts in Pruitt establish specific personal jurisdiction over the NCAA in Alabama,
consistent with the principles in Facebook v. K.G.S. and Ex parte M.E.J. The NCAA’s ongoing
enforcement of the show-cause order against Alabama’s 18 member institutions constitutes
purposeful availment “expressly aimed” at the forum, directly relating to Pruitt’s claims of

continuous harm as an Alabama resident. See Defendant’s First Motion, Exhibit 1 (Duncan
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Affidavit), 99 7, 22 (admitting regulatory authority over Alabama schools); Defendant’s Second
Motion, Exhibit A (Mikrut Affidavit), 49 5-6 (detailing October 2025 show-cause hearing with
Jacksonville State University (JSU), requiring Alabama-based compliance reports, suspensions,
and approvals). This enforcement—mandating JSU’s participation and imposing penalties like a
full-season suspension for Pruitt—is not passive or incidental but active regulation “connecting
[the NCAA] to [Alabama] in a meaningful way.” Ex parte M.E.J., 392 So. 3d at 62 (quoting
Walden, 571 U.S. at 290). Pruitt’s injunctive claims arise directly from these contacts, satisfying
the “relatedness” prong under Ford, as the order has deprived him of Alabama employment
opportunities. First Amended Complaint, 9 46, 50.

Here, then, a finding of jurisdiction is reasonable, as Alabama has a strong interest in
adjudicating harm to its residents and its college football market, and the NCAA’s systematic
presence (e.g., member schools, investigations involving Alabama witnesses) makes defense non-
burdensome. Cf. Facebook v. K.G.S., 294 So. 3d at 137 (weighing forum interests); Sawyer, 412
So. 3d at 619-20. If needed, jurisdictional discovery should be granted to explore these contacts
further. Branded Trailer Sales, Inc. v. Universal Truckload Services, Inc., 74 So.3d 404, 412 (Ala.
2011).

Facebookv. K.G.S. is distinguishable because Facebook’s contacts were limited to hosting
third-party content on a globally accessible platform, without any targeted Alabama activity related
to the suit. 294 So. 3d at 135-36. In contrast, the NCAA’s enforcement is expressly aimed at
Alabama institutions: the show-cause order requires Alabama schools like JSU to seek NCAA
approval, attend hearings, and enforce penalties, creating a “substantial connection” absent in
Facebook. Mikrut Affidavit, Exhibit A-1. Unlike Facebook’s passive accessibility, the NCAA’s

actions involve direct communications and mandates to Alabama entities, aligning with Calder's
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“effects” test for intentional conduct felt in the forum. Moreover, Pruitt’s harm is not merely an
“effect” of out-of-state decisions but results from ongoing Alabama-specific regulation,
distinguishing it from Facebook’s non-targeted operations.

Ex parte MLE.J. is similarly distinguishable, as it involved a single, isolated letter from a
nonresident with no other Alabama ties, failing to establish purposeful availment. 392 So. 3d at
60-61. Pruitt’s case features continuous, purposeful NCAA contacts: regulation of 18 Alabama
schools, an investigation with Alabama witnesses (e.g., recruit Dylan Brooks), and post-suit
enforcement like the JSU hearing. Duncan Affidavit, 9§ 33; First Amended Complaint, § 31. This
creates “minimum contacts” far exceeding M.E.J.’s one-off act, and reasonableness favors
jurisdiction here, as the NCAA’s national scope mitigates any burden, unlike the individual
defendant’s 2,500-mile travel hardship. 392 So. 3d at 62-63. Pruitt’s claims also implicate
Alabama’s market interests, unlike M.E.J.’s primarily Washington-based dispute. These
distinctions compel denying dismissal in Pruitt, as the NCAA’s forum-directed conduct satisfies
due process.

The NCAA cannot dispute that the show-cause order and head-coach restriction are aimed
at the State of Alabama, because the NCAA forces at least 18 institutions in the State to comply
with the order. See Df.’s First Mot., Ex. 1 (Duncan Aff.), § 7. This impacts not just Jeremy, but the
entire college football market within this state. Compare, e.g., Ex parte LED Corps., Inc., 303 So.
3d 1160, 1170-71 (Ala. 2020) (analyzing impact on market within the state while applying the
Calder—Walden effects test to find personal jurisdiction). The most recent precedent from the

United States Supreme Court about specific personal jurisdiction affirms the importance of this
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market impact. See Ford Motor Co. v. Montana Eighth Jud. Distr. Ct., 592 U.S. 351, 364-65
(2021); see also Sawyer, 412 So. 3d at 616-17.

Even so, to the extent the Court entertains any doubt about whether the evidentiary burden
has shifted to Plaintiff to prove jurisdictional facts, Plaintiff is entitled to conduct discovery. Once
a plaintiftf has “alleged sufficient facts that could establish a colorable claim of personal
jurisdiction,” he has a right to conduct jurisdictional discovery. Branded Trailer Sales, Inc. v.
Universal Truckload Servs., Inc., 74 So. 3d 404, 412 (Ala. 2011). Here, Plaintiff has served
discovery requests but has been effectively stonewalled by the NCAA’s objections in response.

Plaintiff has a Motion to Compel Discovery pending (Doc. 122). Plaintiff should be given the

5 Ford Motor Co. is analyzed extensively in the Haw decision, particularly in pages 60-72 of the opinion, to
articulate a nuanced framework for specific personal jurisdiction that prioritizes relational affiliation over strict
causation. Haw interprets Ford as rejecting a rigid causal nexus between a defendant’s forum contacts and the
plaintiff’s claims, instead endorsing a broader inquiry into whether the claims "arise out of or relate to" those contacts
through an “affiliation between the forum and the underlying controversy.” Haw, 309 A.3d at 100 (quoting Ford, 592
U.S. at 359). Quoting directly from Ford, the court emphasizes that this prong “contemplates that some relationships
will support jurisdiction without a causal showing,” allowing jurisdiction where the defendant’s purposeful activities
in the forum create a sufficient link to the litigation, even if the harm did not directly “come about because of the
defendant's in-state conduct.” Id. (quoting Ford, 592 U.S. at 362). Haw analyzes Ford’s market-exploitation rationale,
drawing parallels to the NCAA’s operations. In Ford, the Supreme Court held that Ford’s systematic advertising, sales,
and servicing of the same vehicle models in Montana and Minnesota provided “clear notice” of potential jurisdiction
for product-liability claims involving those models, despite the specific vehicles being sold and crashing outside the
forums. Haw, 309 A.3d at 101 (quoting Ford, 592 U.S. at 365-66). The Haw court affirms this principle by analogizing
the NCAA’s comprehensive rulemaking—governing recruitment, gameplay, and athlete safety—to Ford’s market
cultivation, noting that such activities “deliberately ‘reached out beyond’ [the defendant’s] home—by, for example,
‘exploi[ting] a market’ in the forum State.” Id. (quoting Ford, 592 U.S. at 365). This exploitation affords the defendant
fair warning of suits in the forum for affiliated claims, ensuring reciprocity where the defendant invokes the forum's
benefits and protections. Furthermore, Haw clarifies Ford’s interplay with precedents like Walden v. Fiore, 571 U.S.
277 (2014), and Calder v. Jones, 465 U.S. 783 (1984). While Walden demands that jurisdiction stem from the
defendant’s own contacts rather than mere effects on a forum resident, Ford complements this by focusing on the
“relate to” aspect, permitting jurisdiction without causation where deliberate forum activities align with the claims.
Haw, 309 A.3d at 101-02 (citing Ford, 592 U.S. at 368-69). The court invokes Ford’s notice principle to underscore
that entities engaging in nationwide conduct, like the NCAA, cannot evade jurisdiction in states where they
purposefully direct their activities, as this would undermine the “proportional reach” of due process. /d. at 102 (quoting
Ford, 592 U.S. at 364). Applying this expanded framework, Haw concludes that the NCAA’s rules are purposefully
directed at Maryland through its member schools, providing notice of suits for claims like the plaintiff's negligence
allegations, which relate to those rules without requiring all injuries to occur in-state. This analysis rejects the NCAA’s
contention that its Indiana-based operations insulate it from jurisdiction elsewhere, deeming such rulemaking “a
largely empty gesture” if not affiliated with forum activities. /d. at 102.
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opportunity to conduct his jurisdictional discovery before any ruling that he has failed to satisfy

an evidentiary burden to prove personal jurisdiction over the NCAA.

B. Venue is proper in DeKalb County, Alabama.

The NCAA cannot avoid venue here, in DeKalb County, by taking the position that it only
“does business” in Indiana. As explained above in response to the NCAA’s personal jurisdiction
argument, that is untrue. Because personal jurisdiction is proper in the State of Alabama, venue
must lie somewhere within the state. See Ex parte Tanner Med. Ctr., Inc., No. SC-2025-0019, [
So.3d _],2025 WL 2627988, at *10 (Ala. Sept. 12, 2025) (Cook, J., concurring specially). While
the Court’s ability to exercise jurisdiction over the NCAA is limited by constitutional concerns,
venue is only defined by statute. The Alabama statutes generally dictate where venue should lie
against a defendant. See generally ALA. CODE §§ 6-3-1, et seq. However, if no venue statute
squarely defines the appropriate forum to file suit, and (as here) the doctrine of forum non
conveniens does not dictate transfer, the plaintiff’s choice of forum should be honored.

Respectfully submitted this the 1st day of December, 2025.

/s/ David W. Holt /s/ Joseph M. Cloud

David W. Holt (HOL148) JosepH M. CLouD, CLO004
G. Bartley Loftin, IIT (LOF009) JosepH M. CLOUD, PC
Angela M. Schaefer (SCH157) 200 Clinton Ave. Ste. 405
Loftin Holt Hall & Hargett, LLP Huntsville, AL 35801

200 Clinton Ave. Ste. 405 P: 256.203.1000
Huntsville, AL 35801 joe@josephcloud.com
P:256.929.7997

david@loftinholt.com /s/ Allen Dodd, Jr.
bartley(@loftinholt.com ALLEN DoODD, JR.
angela@loftinholt.com SCRUGGS DODD & BRISENDINE, PA

207 Alabama Avenue, SW
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14



DOCUMENT 142

CERTIFICATE OF SERVICE

I hereby certify that I have, on this the 1st day of December, 2025, served the foregoing on
the following counsel of record via electronic filing using the AlaFile system:

Robert H. Rutherford

John C. Morrow

Richard C. Keller

Callie L. Barrow

BURR & FORMAN LLP

420 North 20th Street
Birmingham, AL 35203
205-251-3000

Attorneys for Defendant NCAA

//s/ Allen Dodd, Jr.
OF COUNSEL

15



APPENDIX TO PETITION
FOR A WRIT OF MANDAMUS

TAB M



DOCUMENT 171
=% ELECTRONICALLY FILED
J 12/10/2025 7:36 PM
28-CV-2025-900060.00
CIRCUIT COURT OF
DeKALB COUNTY, ALABAMA
TODD GREESON, CLERK

IN THE CIRCUIT COURT OF DEKALB COUNTY, ALABAMA

JEREMY PRUITT, )
)
Plaintiff, )
)
h ; CASE NO.
NATIONAL COLLEGIATE ATHLETIC ) CV-2025-900060.00
ASSOCIATION, et al., )
)
Defendants. )

DEFENDANT NATIONAL COLLEGIATE ATHLETIC ASSOCIATION’S
REPLY BRIEF IN SUPPORT OF ITS MOTION TO DISMISS
PLAINTIFE’S FIRST AMENDED COMPLAINT

The Defendant, National Collegiate Athletic Association (“NCAA”), by and
through its undersigned attorneys, hereby submits this reply brief in support of its
Motion to Dismiss Plaintiff’s First Amended Complaint. (Doc. 74.)

I JURISDICTION

Pruitt’s lead argument on jurisdiction is based on the United States Supreme
Court’s decision in Ford Motor Co. v. Montana Eighth Judicial District Court, 592
U.S. 351 (2021), and the Maryland Court of Appeals’ decision in Haw v. National
Collegiate Athletic Ass’n, 309 A.3d 64 (Md. Ct. Spec. App. 2022), a case that relied

heavily on the Ford decision. To assess the relevance of those cases to the facts of
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this case, it is essential to understand the circumstances involved in the Ford
decision.!

In Ford, the plaintiffs were injured in an accident that occurred in each of their
forum states, and they sued Ford there based on product liability theories. Ford
asserted that the state courts lacked personal jurisdiction over Ford because the
vehicles involved in both accidents were not designed, built, or originally sold in
either forum state. On appellate review, the Supreme Court affirmed the state court’s
decision to uphold personal jurisdiction over Ford, in large part because of Ford’s
substantial efforts in each forum to market, sell, and service the Ford products in
question. See 592 U.S. at 355-56 (detailing the extent of Ford’s activities in the
forum states). The Supreme Court determined that the nature and extent of these in-
forum contacts demonstrated that Ford had purposefully availed itself of the
privilege of conducting business activities in each forum state. Id. at 359. The
Supreme Court ultimately concluded that Ford had pervasive contacts with the
forum states due to its substantial in-state market exploitation that was sufficiently
related to the accidents and resulting injuries to the plaintiffs so as to sustain personal

jurisdiction over Ford. “Ford had systematically served a market in [each forum

! At the hearing conducted on December 3, 2025, the Court asked the undersigned counsel
to respond to the arguments concerning whether the NCAA’s involvement in regulating in the
collegiate athletics sphere, such as the show-cause hearing conducted when JSU submitted a
request to the COI to hire Pruitt, was sufficient to confer jurisdiction on the Court. This brief
addresses that argument.
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state] for the very vehicles that the plaintiffs alleged had malfunctioned and injured
them in those States. So, there is a strong ‘relationship among the defendant, the
forum, and the litigation’ — the ‘essential foundation’ of specific jurisdiction.” 592
U.S. at 365 (quoting Helicopteros Nacionales de Colombia, S.A. v. Hall, 466 U.S.
408, 414 (1984).

But despite all of Ford’s business connections to the forum states, the essential
feature of the Supreme Court’s holding was that the accidents occurred in each of
the forum states, accidents that caused the plaintiff’s injuries. Thus, at the outset of
the Court’s opinion, it signaled the key holding of the case: “[w]hen a company like
Ford serves a market for a product in a State and that product causes injury in the
State to one of its residents, the State’s courts may entertain the resulting suit.” Ford,
592 U.S. at 354. Cf. Bristol-Myers Squibb Co. v. Superior Ct. of Cal., 582 U.S. 255,
264-68 (2017) (concluding that a California court lacked jurisdiction over Bistrol-
Myers because the plaintiff’s product liability claims did not have a sufficient nexus
to California because the non-resident plaintiffs had not purchased or ingested the
defective drug (Plavix) in California; thus they had not suffered any injury in
California; the Supreme Court also rejected the California court’s views that it could
exercise personal jurisdiction over Bristol-Myers because the company was already
defending identical product liability claims brought by California plaintiffs

involving the same defective drug). The Court in Ford noted that it had rejected
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personal jurisdiction in Bristol-Myers, even though Bristol-Myers had extensive
commercial activities in California, because the forum state and the defendant’s
activities there lacked any connection to the plaintiff’s claims. 592 U.S. at 369. See
Bristol-Myers, 582 U.S. at 265 (“What is needed — and what is missing here — is a
connection between the forums and the specific claims at issue.”). Plaintiffs had not
sustained their injuries in the forum state. Id.

The same concept prevails here. As previously explained, even a cursory
analysis of Plaintiff’s claims demonstrate that they concern conduct of the NCAA
and others that did not occur in Alabama, instead occurring in Tennessee (the
location of the investigation into rules violations in Tennessee’s football program),
in Indianapolis, Indiana (where the NCA A enforcement staff processed the case and
determined what rules violation allegations to pursue), and in Cincinnati, Ohio
where the COI (i) met and heard the case, (ii) ultimately concluded that rules
violations occurred, and then (iii) determined the appropriate penalties for those
violations. (See Doc. 10 at 44 31-33, 37-38, 41.) To uphold personal jurisdiction over
the NCAA, Pruitt had to show that there was a substantial connection between the
NCAA and Alabama in that the NCAA conducted case-related activities in Alabama.
Here, there are no such substantial contacts or connections to Alabama. So, this case

is unlike the Ford case, and more like the situation in Bristol-Myers.
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The Maryland Court of Appeals’ decision in Haw, while it claims to be
predicated on a Ford-type analysis of the NCAA’s business or regulatory impacts in
Maryland, actually ignores the central feature of Ford, i.e., that the claims arose out
of accidents that occurred in the forum state, which caused injuries in those states.
Haw is therefore flawed in that it predicates jurisdiction simply over the NCAA
business or regulatory contacts with Maryland, but ignores the fact that the plaintiff’s
actual injuries occurred in New Jersey, where he played football for Rutgers. Under
Ford, the “plaintiff must link the defendant’s suit-related conduct to the forum. Mere
market exploitations [or regulation] will not suffice.” Johnson .
TheHuffingtonPost.com, Inc., 21 F.4th 314, 324 (5th Cir. 2021). While the plaintiffs
in Ford brought suit in the most rational state — where the accidents occurred and
injured them, Ford, 592 U.S. at 369, the same cannot be said of the plaintiff in Haw.
He ignored the state where the accident injury occurred (New Jersey) and merely
filed suit where he was living at the time (Maryland). Thus, this Court should place
no weight on Haw due to its flawed reasoning.

Other problems undermine the Haw decision. Given its overly broad (and
untethered) reading of Ford, the rule announced in Haw and advocated by Pruitt here
— that the NCAA’s regulation of college athletics is enough by itself to support
jurisdiction — is not supported in the law. If that view is accepted, then the NCAA

could be sued for anything in every state, because it has members in every state, and
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it would have no ability to avoid personal jurisdiction anywhere. That position is
fundamentally inconsistent with long-standing Supreme Court precedent. See, e.g.,
World-Wide Volkswagen Corp. v. Woodson, 444 U.S. 286, 297 (1980).

Pruitt’s expansive reading of Ford and his reliance on Haw leads to another
problem — it collapses the distinctions between general jurisdiction and specific
jurisdiction. A court has general jurisdiction over a defendant only where it is at
home — usually where it is formed or has its principal place of business. Daimler AG
v. Bauman, 571 U.S. 117, 137 (2014). Only where general jurisdiction exists can a
defendant be sued over any matter, irrespective of whether the defendant’s contacts
with the forum give rise to or relate to the plaintiff’s claims. For specific jurisdiction,
however, the prospects for jurisdiction are far more limited. The plaintiff’s claims
must arise out of or relate to the defendant’s forum contacts that the defendant itself
created. Walden v. Fiore, 571 U.S. 277, 285 (2014). This is true regardless of
whether the defendant has exploited or regulated a market. Ford, 592 U.S. at 359.
By focusing just on the exploitation or regulatory piece, Pruitt is neglecting the fact
that he still must prove that his claims specifically arose out of or relate to the
NCAA’s forum contacts. By ignoring this last part, Pruitt asks this Court to
essentially embrace a “lite” version of general jurisdiction for this case, ignoring the
distinction between general and specific jurisdiction. See TheHuffingtonPost.com,

Inc., 21 F.4th at 323.
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Pruitt spends precious little time discussing any purposeful contact by the
NCAA with Alabama relevant to this case. He focuses on his contacts with Alabama
and the fact that there are 18 member schools in Alabama who have football
programs that could possibly one day want to hire Pruitt as a coach. But contacts
that Pruitt or member schools have with Alabama does not demonstrate that the
NCAA purposefully directed its activities relating to the rules violations
investigation at Alabama or that its activities relate to this specific case. These
activities do not establish — as they must — the requisite relationship between the
defendant, the forum, and plaintiff’s claims. See Walden, 571 U.S. at 284 (the
unilateral activities of another party or a third person are not an appropriate
consideration when determining whether a defendant has sufficient contacts with a
forum state to justify an assertion of jurisdiction). Furthermore, issuance of the Show
Cause Order order does not establish that the NCAA is establishing a contact with
Alabama. A school wishing to hire Pruitt could reach out to the NCAA, but if an
Alabama school (JSU or some other school) reached out to the NCAA, that contact
cannot be attributed to the NCAA for personal jurisdiction. See Doe 1 v. NCAA, No.
22-cv-01559-LB, 2023 WL 105096, at *10 (N.D. Cal. Jan. 4, 2023) (“The assertion
of specific jurisdiction against the NCAA cannot rest on the coaches’ actions; the
NCAA must establish its own contacts.”); Cont’l Motors, Inc., v. Jewell Aircrdft,

Inc., 882 F. Supp. 2d 1296, 1307 (S.D. Ala. 2012).
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Pruitt’s pointing to rules and regulations as the linchpin for jurisdiction is also
flawed for at least two other reasons. First, as a member-driven, “self-governing”
organization, the member institutions themselves establish the rules they must
follow. One of the NCAA’s roles is to facilitate that rule-making function, which
occurs in Indianapolis. Consistent with the overriding principle of “institutional
control,” each member institution must hold itself accountable and comply with the
rules and principles approved by the members. (NCAA R. 2.1.1.) Second, to sustain
specific jurisdiction over the NCAA, Pruitt must prove that the NCAA has directed
its conduct and actions toward Alabama. But the Show Cause Order is not directed
to Alabama on its face; it applies to member schools wherever located. And there
are members in each state. Moreover, the NCAA is not specifically enforcing the
Show Cause Order in Alabama. The Show Cause Order simply exists and applies to
schools across the country. That is not enough to show purposeful direction at
Alabama. Doe 1, 2023 WL 105096 at *11 (rejecting a claim of specific jurisdiction
over the NCAA where the contacts at issue were the same for all NCAA members
throughout the country and were not suit-related to its members). See also, Mehr v.
Fed’n Internationale de Football Ass’n., 115 F. Supp. 3d 1035, 1051 (N.D. Cal.
2015) (no specific jurisdiction over FIFA in a California court because the rules that
purportedly justified jurisdiction were not aimed at California but applied

everywhere to all members. “Here the allegation that FIFA requires its members,
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such as U.S. Soccer, to follow FIFA’s rules and the Laws of the Game and also
requires the members (i.e., U.S. Soccer’s members) to follow those rules and laws
even if true, could be said of almost any location in the United States.”); Mercantile
Cap., LP v. Fed. Transtel, Inc., 193 F. Supp. 2d 1243, 1250-51 (N.D. Ala. 2002)
(“Nor can FTT found specific jurisdiction over its having suffered economic injury
in Alabama because it, FTT, happens to do business here; the economic effects from
the alleged tortious conduct were not purposefully introduced into Alabama, but
were only fortuitous impacts on FTT, wherever it was located.”)> Again, “mere
injury to a forum resident is not a sufficient connection to the forum.” Walden, 571
U.S. at 290; see also Ex parte Dill, Dill, Carr, Stonbroker & Hutchings, P.C., 866
So. 2d 519, 531-32 (Ala. 2003).

The key point that Pruitt continually ignores is that the forum state must be
the focal point both of the alleged wrongdoing and the injury suffered. Calder v.
Jones, 465 U.S. 783, 798 (1984). See also Revell v. Lidov, 317 F.3d 467, 475 (5th
Cir. 2002). That is certainly not the case with the COI’s decision in general, or the
Show Cause Order in particular. The investigation leading up to the COI’s decision

was not centered in Alabama, and the Show Cause Order certainly did not target

2 Other cases agree that where the defendant’s wrongful conduct does not target the forum
state but were directed to a broader group of states, there was no personal jurisdiction with the
forum state. See, e.g., Blessing v. Chandrasekhar, 988 F.3d 889, 901-07 (6th Cir. 2021); Edwards
v. Schwartz, 378 F. Supp. 3d 468, 490-95 (W.D. Va. 2019).
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Alabama or isolate its focus and scope to this state. To target every member school
everywhere, no matter the state, “is to target no place at all.” Johnson, 21 F.4th at
321-22. Absent ties that specifically link the NCAA’s actions to Alabama — ties
evidencing the NCAA’s wrongful conduct in Alabama, the NCAA cannot be haled
into court here. Id.

Ignoring this central concept, Pruitt instead focuses heavily on his personal
ties to Alabama, essentially arguing that this made it foreseeable to the NCAA that
it might be haled into court in Alabama. But “‘foreseeability’ alone has never been
a sufficient benchmark for personal jurisdiction under The Due Process Clause.”
Woodson, 444 U.S. at 295. This also ignores the central rule that it is not the
plaintiff’s contacts with the forum state that can create personal jurisdiction. It must
be contacts the defendant itself created. Walden, 571 U.S. at 291.

The JSU contacts also do not support specific jurisdiction over the NCAA.
Jurisdiction must focus on contacts the defendant itself created. Jurisdiction may not
be based on the “attenuated” contacts that a defendant makes by interacting with
other persons affiliated with the state. Walden, 571 U.S. at 286. Moreover, a
defendant’s contacts with a state that were merely responses to contacts initiated by
plaintiff, his attorney, or some third party are “precisely the sort of unilateral activity

of a third party that cannot satisfy the requirement of contact with the forum State.”
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Id. at 291 (citation omitted).? See also Facebook, Inc. v. K.G.S., 294 So. 3d 122, 140
(Ala. 2019).
II. VENUE

Pruitt places all of his venue cards on Alabama Code § 6-3-6, which requires
that venue for actions against an unincorporated association such as the NCAA is
only proper where the association does business. The NCAA established in our brief
that the NCAA does not conduct business in DeKalb County at all, and certainly not
with the regularity required under the law. (See Doc. 118 at 40-45.) The NCAA cited
a host of cases where the Alabama appellate courts have concluded that venue was
improper in a county where the defendant’s contacts with the county were
substantially more prevalent than the situation here with the NCAA. (Id.) Pruitt still
has not even addressed those cases, much less attempted to distinguish them.

Instead, prior to the hearing, all that Pruitt could muster is a citation to a
concurring opinion in Ex parte Tanner Med. Ctr., Inc., -- So. 3d --, SC-2025-0019,
2025 WL 2627988, at *9-10 (Ala. Sept. 12, 2025), in which Justice Cook in dictum,
and without citing any case support, remarked that if personal jurisdiction exists in

Alabama, and there is no express statutory provision to the contrary, there should

* To sustain specific personal jurisdiction, the plaintiff must show that the defendant has
ties to the forum that are purposefully aimed at the forum state, and the plaintiff’s claims must
arise out of or relate to those purposeful contacts. “A defendant may have minimum contacts or
ties to the forum, but if they do not connect to the plaintiff’s claims,” they cannot sustain personal
jurisdiction over the defendant. TheHuffingtonPost.com, Inc., 21 F.4th at 317-18.

64193809 v1 1 1



DOCUMENT 171

normally be venue somewhere in Alabama.* This statement was not a holding by the
court in that case, and it is a slim reed on which to assert that venue is proper in this
case in DeKalb County. Here, Alabama Code § 6-3-6 is an express statutory
provision governing venue for actions against unincorporated associations, and
Pruitt cannot meet the standards for sustaining venue under that venue provision.

Venue is not proper in DeKalb County under Alabama Code § 6-3-6 because
the NCAA is not “doing business” in this county. Pruitt’s new arguments in his
supplemental brief submitted in support of venue point to the NCAA’s so-called
“high-school-to-college pipeline” and interactions with public high schools in
DeKalb County via a publicly available website. (Doc. 163.) To say the least, the
NCAA is not “doing business” in DeKalb County by virtue of the fact that high
schools and athletes anywhere in the world may choose to voluntarily submit
information to the NCAA’s publicly available websites.

As explained in the NCAA’s Motion to Dismiss, “not every act done within
the corporate powers of a foreign corporation will constitute doing business within
the meaning of the statute.” Ex parte Charter Retreat Hosp., Inc., 538 So. 2d 787,

790 (Ala. 1989). Rather, courts must distinguish “between acts done in the exercise

4 It is curious why Justice Cook would even make this statement, since he agreed with the
lead opinion in Tanner that venue was proper in Randolph County under Alabama Code § 6-3-7,
because Tanner was a corporation that unquestionably conducted business in that county and the
plaintiff resided there.
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of corporate functions and those done merely within corporate powers.” Id. (citation
omitted). An association is not doing business where its activities are “merely a
necessary incident of its business.” Ex parte Honda Dev. & Mfg. of Ala., LLC, 383
So. 3d 394, 400 (Ala. Civ. App. 2023) (citation omitted).

The NCAA does not perform its business functions relating to its Eligibility
Center in DeKalb County. The NCAA performs its functions in Indiana, where its
offices are located and all essential business functions take place. (deCastro Decl.
96 (Ex. A hereto).) See Ex parte Guarantee Ins. Co., 133 So. 3d 862, 872 (Ala.
2013) (insurer was not “doing business” in Dallas County because “[t]he corporate
functions they performed with regularity in connection with the subject policies were
actions taken in Montgomery or in Florida” even though the policies at issue covered
businesses located in Dallas County). In Ex parte Silver Chiropractic Group, Inc.,
975 So. 2d 922, 926 (Ala. 2007), the Alabama State Board of Chiropractic Examiner
argued that the defendant chiropractic group did business in Chilton County because
the chiropractor group (a) submitted applications and renewals for licenses to the
Board’s office in Chilton County, (b) paid funds in connection with licensing to the
Board in Chilton County, (c) communicated via phone call, letter, and emails with
the Board in Chilton County, and (d) the Board’s meetings were conducted in
Chilton County. The Alabama Supreme Court disagreed, holding that venue was not

proper in Chilton County because the corporate functions for which the chiropractor
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group was formed—i.e., chiropractic services—were performed only in
Montgomery County. Id. at 927. Thus, the defendant did not do business in Chilton
County, despite its connections there. Id.

Just like in Ex parte Guarantee Insurance and Ex parte Silver Chiropractic
all functions for which the NCAA were formed are performed in Indiana. Any
contacts with DeKalb County are “merely a necessary incident of its business.” Ex
parte Honda Dev. & Mfg. of Ala., LLC, 383 So. 3d 394, 400 (Ala. Civ. App. 2023);
see also Ex parte Greenetrack, Inc., 25 So. 3d 449, 454 (Ala. 2009) (holding that
bus service transporting gaming customers from Pickens County to Greene County,
where gaming facility was located, was merely incidental to Greenetrack’s corporate
business functions and therefore did not constitute doing business in Pickens County
as those words were used in the venue statute, even though gaming facility also had
employees in Pickens County and advertised there). The NCAA’s incidental
contacts with high schools are merely incidental to its functions of legislating and
overseeing its member institutions.’

Moreover, “venue is dependent on the decisions of the defendant

corporation.” Ex parte Tyson Chicken, Inc., 72 So. 3d 1, 4 (Ala. 2011); Ex parte

5 Pruitt’s theories regarding venue are akin to a Ft. Payne student applying to an out-of-
state college. No court would conclude that, for example, the University of Georgia was doing
business in DeKalb County if the high school student applied to Georgia, and the University
received information about the student from Ft. Payne High School.

64193809 v1 14
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Joiner, 486 So. 2d 402, 404 (Ala. 1986) (“[ T]he activities of Westbrook, the foreign
corporation, alone determine the proper venue in this case.”). Pruitt’s supplemental
briefing relies heavily on two websites that are accessible anywhere: the NCAA’s
High School Portal and the NCAA’s Eligibility Center. But the decision whether to
engage with the NCAA at all is at the discretion of the high school in submitting
information regarding its offered courses to the High School Portal, or the student-
athlete in seeking an eligibility certification. The voluntary choices of high schools
or student-athletes cannot be imputed to the NCAA for venue purposes.

More importantly, any business functions that take place with respect to the
High School Portal or Eligibility Center occur in Indiana, where the NCAA
employees who are involved in the eligibility certification process live and perform
this work. Only in extremely rare cases has someone from the NCAA actually visited
a high school to assist in the eligibility evaluation process. The Managing Director
of the Eligibility Center does not recall a single occasion where someone from the
NCAA's Eligibility Center visited one of the high schools in DeKalb County. The
NCAA certainly does not regularly or routinely send agents into DeKalb County.
(deCastro Decl. § 6.)

Again, High schools often (but are not required to) register with the NCAA in
the NCAA High School Portal. Whether to engage with the NCAA is at the

discretion of the high school. They will submit a description of their academic

64193809 v1 1 5
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courses offered to students at those schools. Most of this submission process occurs
through the NCAA's High School Portal, but some schools will submit the
information by other means (e.g., mail). No one from the NCAA visits the schools
to collect these academic coursework materials. (deCastro Decl. 9 7.)

No fee is charged to high schools for the use of the High School Portal and
the submission of academic course information. All are allowed to access the portal
to submit information to the NCAA. It is a voluntary, collaborative process. Some
high schools do not interact with the NCAA at all, and the majority of high schools
interact on a yearly basis and only then when a change in their offered academic
courses occur. (deCastro Decl.  8.)

If a high school is not registered with the High School Portal, there are other
avenues for a student athlete. A student is not prevented from qualifying for NCAA
scholarships or collegiate athletics if his or her high school is not registered with the
High School Portal. (deCastro Decl. 9 9.)

The NCAA does not regulate high schools by telling them what courses they
must offer to their students. The colleges have passed Bylaws that set forth the
standards for academic coursework needed for a high school student-athlete to
receive an eligibility certification. If high schools do not want to meet those
standards, that is their choice. Meeting the standards just makes it easier for their

students to receive academic eligibility certifications. (deCastro Decl. 9 10.)
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There are over 35,000 domestic high schools in the country that have
registered with the NCAA in the High School Portal. There are nine located in
DeKalb County. (deCastro Decl.  11.)

The Eligibility Center also provides eligibility certifications for high school
students when requested by a recruiting institution. Students may choose to register
with the Eligibility Center. High school students request the high schools they
attended to submit their personal academic information (transcripts, courses taken).
But the students are also not required to do so. There are other ways that the NCAA
receives a student's academic performance information. For example, a student may
and often does submit the information to a particular college where they may be
interested in attending, and then the college may submit the information to the
NCAA. (deCastro Decl. §12.)

The NCAA does not review all student eligibility applications that are
submitted by students to the Eligibility Center. The NCAA will only initiate an
eligibility certification if it is requested from a recruiting college. (deCastro Decl.
9113)

The NCAA's Eligibility Center employees evaluate and/or certify over
100,000 high school students per year, and only a miniscule percentage of them

come from DeKalb County High Schools. (deCastro Decl.  14.)
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The portal and Eligibility Center exist to benefit the colleges as a group as
well as the prospective college student-athletes by providing what is in essence a
clearinghouse of information that member colleges across the country may access to
determine if they want to pursue the recruitment of a particular student-athlete.
Neither the High School Portal nor the Eligibility Center were created or are
maintained to produce a profit or to exploit a commercial market. Fees to cover the
cost of these services provided by the NCAA are sometimes but not always charged.
(deCastro Decl. § 15.)

In sum, the NCAA'’s actions in providing access by high schools or their
students to the NCAA portal are not essential to its ability to perform its core
functions for which it was created. Activities in a forum that are merely incidental
to an entity’s core business functions are not enough to uphold venue in that forum.

Therefore, all of Plaintiff’s new evidence does not support venue in DeKalb County.

64193809 v1 18
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III. CONCLUSION

For all of the foregoing reasons, as well as those stated in NCAA’s Brief in

Support of Its Motion to Dismiss, (Doc. 74), the NCAA respectfully requests this

Court to dismiss the First Amended Complaint without prejudice.

OF COUNSEL:

BURR & FORMAN LLP
The Shipt Tower, Suite 3400
420 North 20th Street
Birmingham, Alabama 35203
(205)251-3000
rrutherford@burr.com
jmorrow(@burr.com
rkeller@burr.com
cbarrow@burr.com
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IN THE CIRCUIT COURT OF DEKALB COUNTY, ALABAMA

JEREMY PRUITT, )
)
Plaintiff, )
v g CIVIL ACTION NO.
) ) 28-CV-2025-900060.00
NATIONAL COLLEGIATE ATHLETIC )
ASSOCIATION et al., )
)
Defendants. )

DECLARATION OF GARY DECASTRO

I, Gary deCastro declare as follows:

1. My name is Gary deCastro. I am over the age of 19 and am competent to testify as
to the matters stated herein.

2. I am employed as the Managing Director of the Eligibility Center at the National
Collegiate Athletic Association (“NCAA”). I have been in this position since September 2012. I
have been employed by the NCAA since February 2007.

3. I am authorized to make this Declaration on behalf of the NCAA.

4. The facts set forth herein are based upon my personal knowledge that I have
obtained through my employment with the NCAA, as well as my review of the business records
maintained by the NCAA in the ordinary course of business. As part of my job duties, I have access
to and regularly review records maintained by the NCAA as part of its normal course of business,
and I am familiar with the record-keeping practices of the NCAA. These documents were
maintained by a person or persons with knowledge of and a business duty to maintain, record, or

transmit such records.

64260962 v2
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5. This Declaration is made as a special appearance and in support of the NCAA’s
motion to dismiss. The facts stated in this declaration are within my personal knowledge, and if
called on as a witness, I could competently testify thereto.

6. I am familiar with the process of certifying the academic credentials of high school
athletes for college eligibility purposes. All of this work is performed in Indianapolis, Indiana at
NCAA headquarters by employees who live and work there. Only in extremely rare cases has
someone from the NCAA actually visited a high school to assist in the eligibility evaluation
process. I do not recall a single occasion where someone from the NCAA's Eligibility Center ever
visited one of the high schools in DeKalb County. The NCAA certainly does not regularly or
routinely send agents into DeKalb County.

7. High schools often (but are not required to) register with the NCAA in the NCAA
High School Portal. Whether to engage with the NCAA is at the discretion of the high school.
They will submit a description of their academic courses offered to students at those schools. Most
of this submission process occurs through the NCAA's High School Portal, but some schools will
submit the information by other means (e.g., mail). No one from the NCAA visits the schools to
collect these academic coursework materials.

8. No fee is charged to high schools for the use of the High School Portal and the
submission of academic course information. All are allowed to access the portal to submit
information to the NCAA. It is a voluntary, collaborative process. Some high schools do not
interact with the NCAA at all, and the majority of high schools interact on a yearly basis and only

then when a change in their offered academic courses occur.
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9. If a high school is not registered with the High School Portal, there are other
avenues for a student athlete. A student is not prevented from qualifying for NCAA scholarships
or collegiate athletics if a high school is not registered with the High School Portal.

10. The NCAA does not regulate high schools by telling them what courses they must
offer to their students. The colleges have passed Bylaws that set forth the standards for academic
coursework needed for a high school student-athlete to receive an eligibility certification. If high
schools do not want to meet those standards, that is their choice. Meeting the standards just makes
it easier for their students to receive academic eligibility certifications.

11. There are over 35,000 domestic high schools in the country that have registered
with the NCAA in the High School Portal. There are nine located in DeKalb County.

12. The Eligibility Center also provides eligibility certifications for high school
students when requested by a recruiting institutions. Students may choose to register with the
Eligibility Center. High school students request the high schools they attended, to submit their
personal academic information (transcripts, courses taken). But the students are also not required
to do so. There are other ways that the NCAA receives a student's academic performance
information. For example, a student may and often does submit the information to a particular
college where they may be interested in attending, and then the college may submit the information
to the NCAA.

13. The NCAA does not review all student eligibility applications that are submitted
by students to the Eligibility Center. The NCAA will only initiate an eligibility certification if it is

requested from a recruiting college.
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14. The NCAA's Eligibility Center employees evaluate and/or certify over 100,000
high school students per year, and only a miniscule percentage of them come from DeKalb County
High Schools.

15. The portal and Eligibility Center exist to benefit the colleges as a group as well as
the prospective college student-athletes by providing what is in essence a clearinghouse of
information that member colleges across the country may access to determine if they want to
pursue the recruitment of a particular student-athlete. Neither the High School Portal nor the
Eligibility Center were created or are maintained to produce a profit or to exploit a commercial
market. Fees to cover the cost of these services provided by the NCAA are sometimes but not
always charged.

I declare under penalty of perjury that the foregoing is true and correct. Executed on this

the 10th day of December 2025.

Signed by:

20t

761824DCB9AA40C. ..

Gary deCastro
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28-CV-2025-900060.00

CIRCUIT COURT OF

DeKALB COUNTY, ALABAMA
TODD GREESON, CLERK

IN THE CIRCUIT COURT OF DEKALB COUNTY, ALABAMA

PRUITT JEREMY,
Plaintiff,

NATIONAL COLLEGIATE ATHLETIC
ASSOCIATION,

)
)
)
V. ) Case No.: CV-2025-900060.00
)
)
Defendant. )

ORDER

This matter came for hearing on December 3, 2025. Two pending motions were heard
that day: (1) The Defendant’s motion to dismiss; and (2) The Plaintiff’s motion for preliminary
injunction. The Plaintiff was present by and through his attorneys, Mr. Joseph Cloud and Mr.
Allen Dodd. The Defendant was present by and through its attorney, Mr. Robert Rutherford.

For the reasons set forth herein, the Defendant’s motion to dismiss is due to be denied.
The Plaintiff’s request for injunctive relief will be addressed by separate order.

In considering a motion to dismiss for want of personal jurisdiction, “a court must
consider as true the allegations of the plaintiff’s complaint not controverted by the defendant’s
affidavits, and ‘where the plaintift’s complaint and the defendant’s affidavits conflict, the...court
must construe all reasonable inferences in favor of the plaintift.”” Ex parte Bradshaw, 328 So.3d
236, 239, (Ala.2020), quoting in part Madara v. Hall, 916 F.2d 1510, 1514 (11" Cir. 1990).
Jurisdiction over out-of-state defendants — in this case, the National Collegiate Athletic
Association (“NCAA”) — is set forth in Rule 4.2(b), Ala.R.Civ.P., which provides, in pertinent
part:

An appropriate basis exists for service of process outside of this

state upon a person or entity in any action in this state when the
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person or entity has such contacts with this state that the

prosecution of the action against the person or entity in this state is

not inconsistent with the constitution of this state or the

Constitution of the United States|.]
Alabama Courts have held that this rule extends personal jurisdiction to the limits allowed by the
Alabama and United States Constitutions. Hiller Invs., Inc. v. Insultech Group, Inc., 957 So.2d
1111, 1115 (Ala.2006) (“In other words, this rule extends the personal jurisdiction of Alabama
courts to the limit of due process under the United States and Alabama Constitutions.”). In
essence, this rule extends jurisdiction to a defendant so long as the defendant has some minimum
contact with Alabama so that it is reasonable and fair to require the defendant to defend an
action in the State of Alabama. Bradshaw at 240. Due process protects out-of-state defendants
from being subject to binding judgments of a forum with which the defendant has “no
meaningful contacts, ties, or relations.” Burger King Corp. v. Rudzewicz, 471 U.S. 462, 472
(1985).

Alabama recognizes two types of contact to form the basis for personal jurisdiction —
general contacts and specific contacts. Much could be said of the two types of contacts, but
boiled down to the basics, general contacts consist of the defendant’s contacts with the forum
state that are unrelated to the cause of action and that are both continuous and systematic. /d.,
See also Helicopteros Nacionales de Colombia, S.A. v. Hall, 466 U.S. 408 (1984). Specific
jurisdiction consists of contacts with the forum state that are related to the cause of action.
Bradshaw at 240; Burger King Corp. v. Rudzewicz, 471 U.S. 462 (1985).

The NCAA is an unincorporated association of approximately 1200 members, including

almost all public and private universities, with its principal place of business in Indiana.
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(Defendant’s Memorandum of Law, Doc. 118). The NCAA asserts that it is not “at home” in
Alabama and that none of the Plaintiff’s claims arise out of or relate to the State of Alabama.
Thus, the NCAA, they argue, is not subject to the jurisdiction of Alabama courts. The Plaintiff,
Jeremy Pruitt (“Pruitt”), argues that the NCAA is subject to the jurisdiction of this court because
of the NCAA’s control over the rules, policies, and discipline of every institution in the State of
Alabama with a college football program. (Plaintiff’s Response to Motion to Dismiss First
Amend. Comp., Doc. 142). Pruitt further alleges that Alabama has specific personal jurisdiction
in this matter because of the NCAA’s ongoing regulation which he claims is a continuous harm
to his financial ability to earn, his reputation, and character.

Based on totality of the evidence currently before the Court, the Court finds that the
NCAA has specific contacts with the State of Alabama. Pruitt concedes that the NCAA is not
subject to general jurisdiction in Alabama, so the Court need not address that specifically. In
sum, the Court finds the following, but not necessarily limited to, contacts with the State of
Alabama: (1) The NCAA has member institutions located in Alabama; (2) The NCAA
implements rules that are directed towards Alabama schools and residents who participate in
athletics at the member institutions; (3) The NCAA enforces its rules to Alabama schools and
Alabama residents who are coaching or playing athletics at the member institutions; (4) The
NCAA is able to restrict activity of schools and individuals located within the State of Alabama;
(5) The NCAA has the authority to conduct investigations within the State of Alabama if they
suspect wrongdoing; (6) The NCAA can even restrict the speech and conduct of Alabama
schools and residents.” See July 14, 2023, cover letter for NCAA Infractions Decision (“You
shall refrain from making any public disclosure about your receipt of the decision and its

contents until after the conclusion of the NCAA’s press conference.). (7) The NCAA’s
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investigation, while in part aimed at the University of Tennessee, was also aimed, at least in part,
at Pruitt, an Alabama resident during some part of the investigation and at its conclusion; (8) a
natural downstream effect of the infractions ruling would be that Pruitt, then an Alabama
resident, would be prohibited or significantly limited from coaching at an Alabama member
school; (9) As mentioned above, the NCAA regulated the speech of Pruitt in Alabama when the
infractions decision was released; (10) Alabama witnesses and records were considered by the
NCAA in its investigation (““And although physical presence in the forum is not a prerequisite to
jurisdiction ... physical entry into the State—either by the defendant in person or through an
agent, goods, mail, or some other means—is certainly a relevant contact. Walden v. Fiore, 571
U.S. 277, 285 (2014) (internal citations omitted); and (11) taking the allegations in the Plaintift’s
complaint as true, the wrong complained of by Pruitt is continuing to occur in Alabama. The
NCAA itself created these contacts and relationships with the State of Alabama. See Burger
King Corp. at 475;

While the Court agrees with the NCAA that Pruitt’s connections with Alabama, by
themselves, would not be sufficient contacts under the “effect test” of Calder v. Jones, 465 U.S.
783 (1984), given the totality of the NCAA’s connections with the State of Alabama and taking
the allegations as true at this juncture, it is not unreasonable to allege that a harm could have
been done in Alabama and is continuing to be done in Alabama. Nothing in the cases following
Calder change the legal proposition that if a Defendant creates contacts with the forum state, the
“effects” of the Defendant’s contacts may be a sufficient contact for a court to consider along
with all the other evidence in a case.

Much has been made during this litigation relating to Jacksonville State University’s

(“JSU”) hiring of Pruitt as an analyst. For purposes of the motion to dismiss, the JSU issue is
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only relevant to the extent that it substantiates Pruitt’s argument that the NCAA has sufficient
contacts with the State of Alabama. To put it in its simplest terms, the NCAA’s involvement in
JSU’s decision to hire Pruitt is a foreseeable result of the penalty imposed on Pruitt by the
NCAA in the Public Infractions Decision. As a foreseeable result of the show cause order
imposed by the NCAA, the NCAA has inserted itself into Alabama, holding the power to allow
or disallow an Alabama resident to coach at an Alabama school.

Accordingly, taking the evidence before it in its totality, the Court is convinced that the
State of Alabama has personal jurisdiction over the Defendant, and that the NCAA has failed to
make a prima facie evidentiary showing otherwise. Even if the NCAA had presented evidence
shifting the burden to Pruitt, the Court finds that Pruitt has met his burden through affidavits and
other evidence demonstrating the NCAA’s contacts with Alabama.

The NCAA also asserts that venue is improper in DeKalb County, Alabama. Pruitt
argues that venue is proper in this case pursuant to Ala. Code § 6-3-6 (1975), which states,
“Actions against an unincorporated organization or association may be commenced in any
county where such organization or association does business or has in existence a branch or local
organization.” Here, the NCAA has no local organization or branch. Thus, if venue is found to
be proper, it must be found that the NCAA “does business” in DeKalb County, Alabama. The
Court was unable to find a specific definition for “does business” as it relates to § 6-3-6.
However, Ex parte Elliot, 80 So. 3d 908, provides a general framework for what it means to do
business under § 6-3-7. Because the two code sections provide a “structural observation ...
designed to cover the whole universe of private business entities,” the Court is reasonably
satisfied that the Elliot definition is applicable in this case. See Ex parte Rivers, 2025 WL

2739216.
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In Elliot, the Alabama Supreme Court opined that a “corporation does business in a
county for purposes of § 6-3-7 if it performs with some regularity in that county some of the
business functions for which the corporation was created.” Elliot at 912. Organizations
performing acts in the “ordinary course of business” and performing “core corporate functions”
are indicators that such an organization does business in the forum. /d. However, the acts done
must not be “isolated transactions.” /Id. Here, the Court finds venue to be proper due to the
NCAA'’s regulation and enforcement of its rules and procedures in this jurisdiction. This
regulation — whether it be directed towards Pruitt, as the Plaintiff alleges, or other athletes, as
argued through the affidavits in support of the Plaintiff’s position — is consistent, regular, and
directly related to the core corporate function for which the NCAA was created. As such, the
Court finds the actions sufficient to meet the definition of “doing business” in DeKalb County.

Moreover, the Court finds that the doctrine of forum non conveniens does not require this
case to be transferred. The doctrine of forum non conveniens allows a court to transfer a case to
a more convenient forum.

[It] allows a court, which has jurisdiction and which is located
where venue is proper, to refuse to exercise its jurisdiction when,
in the interest of the parties and witnesses, and in the interest of
justice and judicial economy, the case could be more appropriately
tried in another forum. The prevailing question of whether a case
should be entertained or dismissed “depends largely upon the facts
of the particular case and is in the sound discretion of the trial
judge.”

Ex parte Preston Hood Chevrolet, Inc., 638 So. 2d 842 (Ala. 1994), quoting Ex parte Employers
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Ins. Of Wausau, 590 So.2d 888, 892 (Ala.1991). “[U]nless the balance is strongly in favor of the
defendant, the plaintiff’s choice of forum should rarely be disturbed.” Ex parte Preston Hood
Chevrolet, Inc. at 845; See also Ex parte Auto-Owners Ins. Co., 548 So.2d 1029 (Ala.1989).
Given the facts of this case, there is no reasonable alternative forum that is more appropriate or
convenient for the parties and witnesses. This is especially true given the technological
capabilities available for use during legal proceedings in present times.

For the reasons stated above, the NCAA’s motion to dismiss is hereby denied.

DONE this 12t day of December, 2025.

/s/ ANDREW J. HAIRSTON
CIRCUIT JUDGE




APPENDIX TO PETITION
FOR A WRIT OF MANDAMUS

TAB P



DOCUMENT 75

41!1!! ! . 2021-22 NCAA®

EFFECTIVE
AUGUST 1, 2021



DOCUMENT 75

Table of Contents

CONSTITUTION

Article 1 Name, Purposes and Fundamental Policy

1.1
1.2
1.3

Name.
Purposes.

Fundamental Policy.

Article 2 Principles for Conduct of Intercollegiate Athletics

2.01
2.1
2.2
2.3
2.4
2.5
2.6
2.7
2.8
2.9
2.10
2.11
2.12
2.13
2.14

2.15

2.16

General Principle.

The Principle of Institutional Control and Responsibility.

The Principle of Student-Athlete Well-Being.

The Principle of Gender Equity.

The Principle of Sportsmanship and Ethical Conduct.
The Principle of Sound Academic Standards.

The Principle of Nondiscrimination.

The Principle of Diversity Within Governance Structures.

The Principle of Rules Compliance.
The Principle of Amateurism.

The Principle of Competitive Equity.
The Principle Governing Recruiting.
The Principle Governing Eligibility.
The Principle Governing Financial Aid.

The Principle Governing Playing and Practice Seasons.

The Principle Governing Postseason Competition and Contests Sponsored by Noncollegiate

Organizations.

The Principle Governing the Economy of Athletics Program Operation.

Article 3 NCAA Membership

3.01
3.02
3.1
3.2
3.3
3.6

General Principles.
Definitions and Applications.
Eligibility for Membership.
Active Membership.
Member Conference.

Dues of Members.

Article 4 Organization

4.01
4.02
4.1
4.2
4.3
4.4
4.9

General Principles.
Definitions and Applications.
Board of Governors.

Division I Board of Directors.
Division I Council.
Committee on Academics.

Committees/Cabinets.

Article 5 Legislative Authority and Process

5.01
5.02
5.1

9/12/22

General Principles.
Definitions and Applications.

Conventions and Meetings.

[ SN G VRO RE O N R N R O R O O S S S I S —

NN

() WAV, BV BV |

12
14

15
16
18
19
20
23
24

28
28
28



DOCUMENT 75

5.2 Elements of Legislation.
5.3 Amendment Process.
5.4 Other Legislative and Amendment Procedures.

Article 6 Institutional Control
6.01 General Principle.
6.1 Institutional Governance.

6.2 Budgetary Control.

6.3 Exit Interviews.
6.4 Responsibilities for Actions of Outside Entities.
OPERATING BYLAWS

Article 10 Ethical Conduct

10.01 General Principle.

10.02 Definitions and Applications.

10.1  Unethical Conduct.

10.2  Knowledge of Use of Banned Drugs.
10.3  Sports Wagering Activities.

10.4  Disciplinary Action.

Article 11 Conduct and Employment of Athletics Personnel

11.01 Definitions and Applications.
11.1 Conduct of Athletics Personnel.
11.2 Contractual Agreements.

11.3  Compensation and Remuneration.

11.4

Employment of High School, Preparatory School or Two-Year College Coaches, or Other

Individuals Associated With Prospective Student-Athletes.

11.5  Certification to Recruit Off Campus.
11.6  Scouting of Opponents.

11.7  Limitations on the Number and Duties of Coaches and Noncoaching Staff Members.

Article 12 Amateurism and Athletics Eligibility
12.01 General Principles.
12.02 Definitions and Applications.
12,1 General Regulations.
12.2  Involvement With Professional Teams.
12.3  Use of Agents.
124  Employment.

12.5 Promotional Activities.

12.6 Financial Donations From Outside Organizations.

12.7  Athledcs Eligibility Requirements.

12.8  Secasons of Competition: Five-Year Rule.

12.9  U.S. Service Academy Exceptions, Special Eligibility Provisions.

12.10 Certification of Eligibility.

12.11 Ineligibility.

12.12 Restoration of Eligibility.
Article 13 Recruiting

13.01 General Principles.

13.02 Definitions and Applications.

9/12/22

31
32
39

42
42
42
43
43

44
44
44
44
44
45

46
49
49
50

51

52
52
53

60
60
62
68
71
73
74
78
79
81
93
93
93
94

95
95



13.1
13.2
134
13.5
13.6
13.7

13.8

13.9

13.10
13.11
13.12
13.13
13.14
13.15
13.16
13.17
13.18

DOCUMENT 75

Contacts and Evaluations.
Offers and Inducements.
Recruiting Materials.
Transportation.

Official (Paid) Visit.
Unofficial (Nonpaid) Visit.

Entertainment, Reimbursement and Employment of High School/College-Preparatory School/Two-
Year College Coaches and Other Individuals Associated With Prospective Student-Achletes.

Letter-of-Intent Programs, Financial Aid Agreements and Offers.
Publicity.

Tryouts.

Sports Camps and Clinics.

High School All-Star Games.

Use of Recruiting Funds.

Precollege Expenses.

U.S. Service Academy Exceptions and Waivers.

Recruiting Calendars.

Basketball Event Certification.

Article 14 Academic Eligibility

14.01
14.02
14.1
14.2
14.3
144
14.5
14.6
14.7
14.8
14.9

General Principles.

Definitions and Applications.

Admission, Enrollment and Academic Credentials.
Full-Time Enrollment.

Freshman Academic Requirements.
Progress-Toward-Degree Requirements.

Transfer Regulations.

Graduate Student/Postbaccalaureate Participation.
Additional Waivers for Eligibility Requirements.
Academic Performance Program.

Post-Enrollment Academic Misconduct.

Article 15 Financial Aid

15.01
15.02
15.1
15.2
15.3
15.5

General Principles.

Definitions and Applications.

Maximum Limit on Financial Aid -- Individual.

Elements of Financial Aid.

Terms and Conditions of Awarding Institutional Financial Aid.

Maximum Institutional Grant-in-Aid Limitations by Sport.

Article 16 Awards, Benefits and Expenses for Enrolled Student-Athletes

16.01
16.02
16.1
16.2
16.3
16.4
16.5

9/12/22

General Principles.

Definitions and Applications.

Awards.

Complimentary Admissions and Ticket Benefits.
Academic and Other Support Services.

Medical Expenses.

Housing and Meals.

929
117
120
123
125
131

133

136
137
138
146
152
153
154
156
157
165

166
167
168
169
173
180
189
199
200
201
202

207
208
210
211
215
219

236
236
236
238
239
240
240



16.6
16.7
16.8
16.9
16.10
16.11
16.12

DOCUMENT 75

Expenses for Student-Athlete's Friends and Family Members.
Entertainment.
Expenses Provided by the Institution for Practice and Competition.

Other Travel Expenses Provided by the Institution.

Provision of Expenses by Individuals or Organizations Other Than the Institution.

Benefits, Gifts and Services.

Expense Waivers.

Article 17 Playing and Practice Seasons

17.01
17.02
171

17.2

17.3

17.4

17.5

17.6

17.7

17.8

17.9

17.10
17.11
17.12
17.13
17.14
17.15
17.16
17.17
17.18
17.19
17.20
17.21
17.22
17.23
17.24
17.25
17.26
17.27
17.28
17.29
17.30
17.31
17.32
17.33

General Principles.

Definitions and Applications.
General Playing-Season Regulations.
Women's Acrobatics and Tumbling.
Baseball.

Basketball.

Women's Beach Volleyball.
Women's Bowling.

Cross Country.

Women's Equestrian.

Fencing.

Field Hockey.

Football.

Golf.

Gymnastics.

Ice Hockey.

Lacrosse.

Rifle.

Women's Rowing.

Women's Rugby.

Skiing.

Soccer.

Softball.

Swimming and Diving.

Tennis.

Track and Field, Indoor/Outdoor.
Women's Triathlon.

Volleyball.

Water Polo.

Men's Wrestling.

Women's Wrestling.

Exceptions for Member Institutions Located in Alaska, Hawaii and Puerto Rico.
Foreign Tours.

Playing Rules.

Outside Competition, Effects on Eligibility.

Article 18 Championships and Postseason Football

18.01

9/12/22

General Principles.

242
243
243
243
243
244
246

250
250
253
263
266
268
273
275
277
279
281
283
286
293
296
298
300
303
305
307
309
311
314
316
318
321
324
326
330
332
335
337
337
339
339

349



18.02
18.1
18.2
18.3
184
18.5
18.6
18.7

DOCUMENT 75

Definitions and Applications.

Regulations and Authority for Conduct of Championships.
Criteria for Establishment or Continuation of Championships.
Current Championships.

Eligibility for Championships.

Automatic Qualification by Conference.

Playing Rules for Championships.

Postseason Football.

Article 19 Infractions Program

19.01
19.02
19.1
19.2
19.3
19.4
19.5
19.6
19.7
19.8
19.9
19.10
19.11
19.12
19.13

General Principles.

Definitions and Applications.

Violation Structure.

Expectations and Shared Responsibility.

Committee on Infractions.

Infractions Appeals Committee.

Enforcement Staff Review and Investigation of Alleged Violations.

Summary Disposition Process Before the Committee on Infractions.

Notice of Allegations and Opportunity to Respond Before the Committee on Infractions.

Notification of Committee on Infractions Decision.

Penalties.

Appeal of Committee on Infractions Decisions.

Independent Accountability Resolution.

Notice of Allegations, Opportunity to Respond and Penalties (Level III Cases).

Restitution.

Article 20 Division Membership

20.01
20.02
20.2
204
20.5
20.7
20.8
20.9

General Principles.

Definitions and Applications.

Establishment of and Compliance With Division Criteria.
Multidivision Classification/Reclassification of Football Subdivision.
Change of Division Membership.

Division Legislation.

Eligibility for National Collegiate and Division Championships.
Division I Membership.

Article 21 Committees

21.02 Definitions and Applications.

21.1  Playing Rules Oversight Panel.

21.2  Association-Wide Committees -- General Committees.

213 Association-Wide Committees -- Rules Committees Without Championships Administration
Responsibilities.

21.4 Common Committees -- Committees With Playing Rules and Championships Administration
Responsibilities.

21.5 Common Committees -- Committees With Only Championship Administration Responsibilities.

21.6 Common Committees -- Committees With Governance Administration Responsibilities.

21.7  Division I Committees.

ADMINISTRATIVE BYLAWS

9/12/22

Vi

349
349
349
351
351
357
357
357

360
360
360
361
363
365
365
369
370
373
374
378
380
388
389

396
396
397
400
402
405
405
406

418
418
419

422

424

426
426
428



DOCUMENT 75

Article 31 Executive Regulations

31.01
31.02
31.1
31.2
31.3
31.4
31.5
31.6
31.7
31.8
31.9

9/12/22

General Principles.

Definitions and Applications.
Administration of NCAA Championships.
Eligibility for Championships.

Selection of Teams and Individuals for Championships Participation.

Financial Administration of Championships.

Financial Administration of Postseason Football.

Rights to NCAA Properties and Marketing Restrictions.
General Financial Management.

Personnel.

National Statistics Program.

Vii

437
437
437
441
443
447
449
449
450
453
453



DOCUMENT 75

CONSTITUTION, ARTICLE 1

Name, Purposes and Fundamental Policy

1.1 Name. [*] The name of this organization shall be "The National Collegiate Athletic Association."

1.2 Purposes. [¥] The purposes of this Association are:

(a) To initiate, stimulate and improve intercollegiate athletics programs for student-athletes and to promote and develop
educational leadership, physical fitness, athletics excellence and athletics participation as a recreational pursuit;

(b) To uphold the principle of institutional control of, and responsibility for, all intercollegiate sports in conformity with the
constitution and bylaws of this Association;

(c) To encourage its members to adopt eligibility rules to comply with satisfactory standards of scholarship, sportsmanship and
amateurism;

(d) To formulate, copyright and publish rules of play governing intercollegiate athletics;

(e) To preserve intercollegiate athletics records;

() To supervise the conduct of, and to establish eligibility standards for, regional and national athletics events under the

auspices of this Association;

(g) To cooperate with other amateur athletics organizations in promoting and conducting national and international athletics
events;

(h) To legislate, through bylaws or by resolutions of a Convention, upon any subject of general concern to the members related
to the administration of intercollegiate athletics; and

(i) To study in general all phases of competitive intercollegiate athletics and establish standards whereby the colleges and
universities of the United States can maintain their athletics programs on a high level.

1.3 Fundamental Policy. [*]

1.3.1 Basic Purpose. [*] The competitive athletics programs of member institutions are designed to be a vital part of the
educational system. A basic purpose of this Association is to maintain intercollegiate athletics as an integral part of the
educational program and the athlete as an integral part of the student body and, by so doing, retain a clear line of demarcation
between intercollegiate athletics and professional sports.

1.3.2 Obligations of Member Institutions. [*] Legislation governing the conduct of intercollegiate athletics programs of
member institutions shall apply to basic athletics issues such as admissions, financial aid, eligibility and recruiting. Member
institutions shall be obligated to apply and enforce this legislation, and the infractions process of the Association shall be applied
to an institution when it fails to fulfill this obligation. (Revised: 7/31/14)
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(d) The individual shall not participate in countable athletically related activities (e.g., practice player) except as permitted in
Bylaw 11.01.7-(b); and

(e) In baseball, the individual shall forfeit any remaining eligibility in the sport at the institution where the individual serves as a
manager.

11.01.8 Significant Other. A significant other is a spouse, fiancé or fiancée, domestic partner, or any individual whose
relationship to an identified individual (e.g., prospective student-athlete, coach, student-athlete) is the practical equivalent of a
spouse. (Adopred: 1/19/18)

11.1 Conduct of Athletics Personnel.

11.1.1 Responsibility for Violations of NCAA Regulations. Institutional staff members found in violation of NCAA
regulations shall be subject to disciplinary or corrective action as set forth in Bylaw 19.9, whether such violations occurred at the
certifying institution or during the individual's previous employment at another member institution. (Revised: 7/31/14)

11.1.1.1 Responsibility of Head Coach. An institution's head coach is presumed to be responsible for the actions of all
institutional staff members who report, directly or indirectly, to the head coach. An institution's head coach shall promote
an atmosphere of compliance within the program and shall monitor the activities of all institutional staff members involved
with the program who report, directly or indirectly, to the coach. (Adopted: 4/28/05, Revised: 10/30/12, 7/16/14)

11.1.2 Use of Association Name or Affiliation. Staff members of member institutions and others serving on the
Association's committees or acting as consultants shall not use, directly or by implication, the Association's name or their
affiliation with the Association in the endorsement of products or services.

11.1.3 Representing Individuals in Marketing Athletics Ability/Reputation. Staff members of the athletics
department of a member institution shall not represent, directly or indirectly, any individual in the marketing of athletics ability
or reputation to an agent, a professional sports team or a professional sports organization, including receiving compensation for
arranging commercial endorsements or personal appearances for former student-athletes, except as specified in Bylaw 11.1.3.1,
and shall not receive compensation or gratuities of any kind, directly or indirectly, for such services. (Revised: 1/10/92, 1/11/94)

11.1.3.1 Exception -- Professional Sports Counseling Panel and Head Coach. An institution's professional
sports counseling panel or a head coach in a sport may contact agents, professional sports teams or professional sports
organizations on behalf of a student-athlete, provided no compensation is received for such services. The head coach shall
consult with and report the coach's activities on behalf of the student-athlete to the institution's professional sports
counseling panel. If the institution has no such panel, the head coach shall consult with and report the coach's activities to
the president or chancellor [or an individual or group (e.g., athletics advisory board) designated by the president or
chancellor]. (Revised: 11/1/01 effective 8/1/02, 3/8/06)

11.1.4 Use of Tobacco Products. The use of tobacco products is prohibited by all game personnel (e.g., coaches, trainers,
managers and game officials) in all sports during practice and competition. Uniform penalties (as determined by the applicable
rules-making committees and sports committees with rules-making responsibilities) shall be established for such use. (Adopted:
1/11/94 effective 8/1/94, Revised: 1/10/95, 1/14/97 effective 8/1/97)

11.1.5 Strength and Conditioning Coach Certification. A strength and conditioning coach shall be certified and
maintain current certification through a nationally accredited strength and conditioning certification program. (Adopted:

4/24/14 effective 8/1/15)
11.2 Contractual Agreements.

11.2.1 Stipulation That NCAA Enforcement Provisions Apply. Contractual agreements or appointments between a
president or chancellor, director of athletics or any contracted or appointed athletics department staff member and an institution
shall include the stipulation that: (Revised: 3/10/04, 7/31/14, 8/8/18 for contracts or appointments executed on or after 8/8/18)

(a) The individual has an affirmative obligation to cooperate fully in the infractions process, including the investigation and
adjudication of a case (see Bylaw 19.2.3); and

(b) An individual who is found in violation of NCAA regulations shall be subject to disciplinary or corrective action as set forth
in the provisions of the NCAA infractions process (see Bylaw 19), including suspension without pay or termination of
employment.

11.2.2 Athletically Related Income and Benefits. Contractual agreements, including letters of appointment, between a
full-time or part-time athletics department staff member and an institution shall include the stipulation that an athletics
department staff member who receives athletically related income or benefits from a source outside the institution (e.g., income
from endorsement or consultation contracts with apparel companies, equipment manufacturers, television and radio programs;
income from ownership, control or management of a foundation, organization or other entities; etc.) must report such earnings
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[other than cash or cash equivalent (as opposed to tangible items) if the total amount received is $600 or less] to the president or
chancellor on an annual basis. (See Bylaw 11.3.2.1.1.) (Adopted: 8/8/18)

11.3 Compensation and Remuneration.

11.3.1 Control of Employment and Salaries. The institution, as opposed to any outside source, shall remain in control
of determining who is to be its employee and the amount of salary the employee is to receive within the restrictions specified by
NCAA legislation.

11.3.2 Income in Addition to Institutional Salary.

11.3.2.1 Bona Fide Outside Employment. A staff member may earn income and receive benefits in addition to the
institutional salary by performing services for outside groups consistent with the institution's policy related to outside
income and benefits applicable to all full-time or part-time employees. The approval of such income and benefits shall be
consistent with the institution's policy. (Revised: 1/10/92, 4/26/01 effective 8/1/01, 4/28/16 effective 8/1/16, 8/8/18)

11.3.2.1.1 Noninstitutional Income and Benefits Disclosure. A full-time or part-time athletics department
staff member who receives athletically related income or benefits from a source outside the institution (e.g., income
from endorsement or consultation contracts with apparel companies, equipment manufacturers, television and radio
programs; income from ownership, control or management of a foundation, organization or other entities; etc.) must
report such earnings to the president or chancellor on an annual basis; however, the athletics staff member is not
required to report any cash or cash equivalent (as opposed to tangible items) if the total amount received is $600 or
less. (See Bylaw 11.2.2.) (Adopred: 8/8/18)

11.3.2.2 Supplemental Pay. An outside source is prohibited from paying or regularly supplementing an athletics
department staff member's annual salary and from arranging to supplement that salary for an unspecified achievement. This
includes the donation of cash from outside sources to the institution earmarked for the staff member's salary or
supplemental income. It would be permissible for an outside source to donate funds to the institution to be used as
determined by the institution, and it would be permissible for the institution, at its sole discretion, to use such funds to pay
or supplement a staff member's salary.

11.3.2.3 Bonuses for Specific and Extraordinary Achievement. An institution may permit an outside individual,
group or agency to supplement an athletics department staff member's salary with a direct cash payment in recognition of a
specific and extraordinary achievement (e.g., contribution during career to the athletics department of the institution,
winning a conference or national championship, number of games or meets won during career/season), provided such a
cash supplement is in recognition of a specific achievement and is in conformance with institutional policy.

11.3.2.4 Noninstitutional Publications That Report on Athletics Program. Athletics department staff members
shall not endorse (either orally or in writing) any noninstitutional publication dedicated primarily to reporting on an
institution's athletics activities, except as provided in this section, and shall not write for such publications. (Adopted:

1/16/93, Revised: 1/11/94, 4/26/01 effective 8/1/01)

11.3.2.4.1 Educational Articles. Athletics department staff members may write educational articles related to
NCAA rules and crowd control for noninstitutional publications dedicated primarily to reporting on an institution's
athletics activities. (Adopted: 1/11/94)

11.3.2.5 Recruiting Service Consultants. Institutional athletics department staff members may not endorse, serve as
consultants or participate on advisory panels for any recruiting or scouting service involving prospective student-athletes.

(Adopted: 1/16/93)

11.3.2.6 Quotations and Pictures Used to Promote a Camp. An institution's coaching staff member may not
promote a noninstitutional camp or clinic by permitting the use of quotations and/or pictures in the camp or clinic
brochure, unless that coaching staff member is employed by the camp. (Adopted: 1/14/97 effective 8/1/97)

11.3.2.7 Consultant for or Endorsement of Noninstitutional Athletics Events Involving Prospective
Student-Athletes. An athletics department staff member may not serve as a consultant for a noninstitutional athletics
event that primarily involves prospective student-athletes and may not endorse or promote such an event. (Adopted:

1/15/11)

11.3.2.7.1 Exception -- Actions That Indicate Approval of Content on Social Media Platforms. An
athletics department staff member may take actions (e.g., "like," "favorite," republish, etc.) on social media platforms
that indicate approval of content on social media platforms that was generated by users of the platforms other than
institutional staff members or representatives of an institution's athletics interests. (See Bylaw 11.3.2.5.) (Adopted:

4/28/16 effective 8/1/16)
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BYLAW, ARTICLE 19

Infractions Program

19.01 General Principles.

19.01.1 Mission of the Infractions Program. It is the mission of the NCAA infractions program to uphold integrity and
fair play among the NCAA membership, and to prescribe appropriate and fair penalties if violations occur. One of the
fundamental principles of the infractions program is to ensure that those institutions and student-athletes abiding by the NCAA

constitution and bylaws are not disadvantaged by their commitment to compliance. The program is committed to the fairness of
procedures and the timely resolution of infractions cases. The ability to investigate allegations and penalize infractions is critical
to the common interests of the Association's membership and the preservation of its enduring values. (Adopted: 1/11/94, Revised:
10/30/12 effective 8/1/13, 7/31/14)

19.01.2 Accountability. The infractions program shall hold institutions, coaches, administrators and student-athletes who
violate the NCAA constitution and bylaws accountable for their conduct, both at the individual and institutional levels.
(Adopred: 10/30/12 effective 8/1/13, Revised: 7/31/14)

19.01.3 Public Disclosure. Except as provided in this article, the Committee on Infractions, Infractions Appeals
Committee, Independent Resolution Panel, enforcement staff and Complex Case Unit shall not make public disclosures about a
pending case until the case has been announced in accordance with prescribed procedures. An institution and any individual
subject to the NCAA constitution and bylaws involved in a case, including any representative or counsel, shall not make public
disclosures about the case until a final decision has been announced in accordance with prescribed procedures. (Adopted:
10/30/12 effective 8/1/13, Revised: 1/23/19 effective 8/1/19)

19.01.4 Penalty Structure. The infractions program shall address the varying levels of infractions and, for the most serious
infractions, include guidelines for a range of penalties, which the Committee on Infractions, subject to review by the Infractions
Appeals Committee, or the Independent Resolution Panel may prescribe. Penalties shall depend on the relative severity of the
infraction(s), the presence of aggravating or mitigating factors and, in some cases, the existence of extenuating circumstances.
(Adopted: 10/30/12 effective 8/1/13, Revised: 7/31/14, 1/23/19 effective 8/1/19)

19.01.5 Exemplary Conduct. Individuals employed by or associated with member institutions for the administration, the
conduct or the coaching of intercollegiate athletics are, in the final analysis, teachers of young people. Their responsibility is an
affirmative one, and they must do more than avoid improper conduct or questionable acts. Their own moral values must be so
certain and positive that those younger and more pliable will be influenced by a fine example. Much more is expected of them
than of the less critically placed citizen.

19.02 Definitions and Applications.

19.02.1 Involved Individual. Involved individuals are current or former institutional staff members and current or former
student-athletes who have received notice of involvement in alleged violations. (Adopted: 10/30/12 effective 8/1/13)

19.02.2 New Information. New evidence is relevant, material information that could not have reasonably been ascertained
prior to the Committee on Infractions hearing. (Adopted: 1/6/96, Revised: 10/30/12 effective 8/1/13, 7/31/14)

19.02.3 Show-Cause Order. A show-cause order is an order that requires a member institution to demonstrate to the
satisfaction of the Committee on Infractions or Independent Resolution Panel why it should not be subject to a penalty or
additional penalty for not taking appropriate disciplinary or corrective action with regard to an institutional staff member or
representative of the institution's athletics interests found by the Committee on Infractions or Independent Resolution Panel as
having been involved in a violation of the NCAA constitution and bylaws. (Revised: 1/10/95, 4/24/03, 10/30/12 effective 8/1/13,
1/23/19 effective 8/1/19)

19.02.4 Review of Cases. Cases involving allegations of Level I or Level II violations will be presented to and decided by
the Committee on Infractions unless referred to the independent accountability resolution structure pursuant to the standard
and process for referral set forth in Bylaw 19.11.3. The select cases referred to the independent structure will be presented to and
decided by the Independent Resolution Panel in accordance with Bylaw 19.11. (Adopred: 1/23/19 effective 8/1/19)

19.1 Violation Structure.

19.1.1 Severe Breach of Conduct (Level | Violation). A severe breach of conduct is one or more violations that
seriously undermine or threaten the integrity of the NCAA Collegiate Model, as set forth in the constitution and bylaws,
including any violation that provides or is intended to provide a substantial or extensive recruiting, competitive or other
advantage, or a substantial or extensive impermissible benefit. Among other examples, the following, in appropriate
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circumstances, may constitute a severe breach of conduct: (Adopted: 10/30/12 effective 8/1/13, Revised: 7/31/14, 1/23/19 effective
8/1/19)

(a) Lack of institutional control;

(b) Academic misconduct;

(¢) Failure to cooperate in an NCAA enforcement or Complex Case Unit investigation;

(d) Individual unethical or dishonest conduct, regardless of whether the underlying institutional violations are considered Level
L

(e) A violation of Bylaw 11.1.1.1 (Responsibility of Head Coach) by a head coach resulting from an underlying Level I
violation by an individual within the sport program;

(f) Cash payment or other benefits provided by a coach, administrator or representative of the institution's athletics interests
intended to secure, or which resulted in, enrollment of a prospective student-athlete;

(g) Third-party involvement in recruiting violations in which institutional officials knew or should have known about the
involvement;

(h) Intentional violations or reckless indifference to the NCAA constitution and bylaws; or

(i) Collective Level II and/or Level III violations.

19.1.2 Significant Breach of Conduct (Level Il Violation). A significant breach of conduct is one or more violations
that provide or are intended to provide more than a minimal but less than a substantial or extensive recruiting, competitive or
other advantage; include more than a minimal but less than a substantial or extensive impermissible benefit; or involve conduct
that may compromise the integrity of the NCAA Collegiate Model as set forth in the constitution and bylaws. Among other
examples, the following may constitute a significant breach of conduct: (Adopred: 10/30/12 effective 8/1/13, Revised: 8/8/18
effective 10/15/18)

(a) Violations that do not rise to the level of Level I violations and are more serious than Level III violations;

(b) Failure to monitor (such violations will be presumed Level II but may be deemed to be of a Level I nature if the failure is
substantial or egregious);

(c) Systemic violations that do not amount to a lack of institutional control;
(d) Multiple recruiting, financial aid, or eligibility violations that do not amount to a lack of institutional control;

(e) A violation of Bylaw 11.1.1.1 (Responsibility of Head Coach) by a head coach resulting from an underlying Level II
violation by an individual within the sport program;

(f) A violation of Bylaw 13.1.1.3 (Four-Year College Prospective Student-Athletes) as it relates to contact with a student-
athlete; or

(g) Collective Level III violations.

19.1.3 Breach of Conduct (Level Il Violation). A breach of conduct is one or more violations that are isolated or
limited in nature; provide no more than a minimal recruiting, competitive or other advantage; and provide no more than a
minimal impermissible benefit. Among other examples, the following may constitute a breach of conduct: (Adopred: 10/30/12
effective 8/1/13)

(a) Inadvertent violations that are isolated or limited in nature; or

(b) Extra-benefit, financial aid, academic eligibility and recruiting violations, provided they do not create more than minimal
advantages.

19.2 Expectations and Shared Responsibility.

19.2.1 Member Responsibility for Compliance. Each institution has an affirmative obligation to monitor and control
its athletics programs, its representatives and its student-athletes to ensure compliance with the constitution and bylaws of the
Association. (Adopted: 10/30/12 effective 8/1/13)

19.2.2 Member Responsibility to Report Noncompliance. Each institution has an affirmative obligation to report all
instances of noncompliance to the Association in a timely manner. (Adopted: 10/30/12 effective 8/1/13)

19.2.3 Responsibility to Cooperate. Institutions, current and former institutional staff members, and prospective and
enrolled student-athletes of member institutions have an affirmative obligation to cooperate fully with and assist the NCAA
enforcement staff, the Complex Case Unit, the Committee on Infractions, the Independent Resolution Panel and the
Infractions Appeals Committee to further the objectives of the Association and its infractions program, including the
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independent accountability resolution process. Full cooperation includes, but is not limited to: (Adopred: 11/1/07 effective
8/1/08, Revised: 10/30/12 effective 8/1/13, 7/31/14, 8/8/18 effective 8/1/19, 8/8/18, 12/20/18, 1/23/19)

(a) Affirmatively reporting instances of noncompliance to the Association in a timely manner and assisting in developing full
information to determine whether a possible violation has occurred and the details thereof;

(b) Timely participation in interviews and providing complete and truthful responses;

(c) Making a full and complete disclosure of relevant information, including timely production of materials or information

requested, and in the format requested;

d) Disclosing and providing access to all electronic devices used in any way for business purposes;

f) Preserving the integrity of an investigation and abiding by all applicable confidentiality rules and instructions; and

(e) Providing access to all social media, messaging and other applications that are or may be relevant to the investigation;

g) Instructing legal counsel and/or other representatives to also cooperate fully.

19.2.3.1 Exemplary Cooperation. Exemplary cooperation by an institution or involved individual may constitute a
mitigating factor for purposes of determining a penalty for a violation. Institutions or involved individuals may demonstrate
exemplary cooperation while denying some or all of the alleged violations and otherwise acting in furtherance of their
independent interests. (Adopted: 10/30/12 effective 8/1/13)

19.2.3.2 Failure to Cooperate. Failing to satisfy the responsibility to cooperate may result in an independent allegation
and/or be considered an aggravating factor for purposes of determining a penalty. Institutional representatives and the
involved individual may be requested to appear before a hearing panel of the Committee on Infractions or the Independent
Resolution Panel at the time the allegation is considered. (Adopted: 10/30/12 effective 8/1/13, Revised: 8/8/18 effective 8/1/19,
12/20/18)
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19.2.3.2.1 Failure or Refusal to Produce Materials. If an institution or individual fails or refuses to produce
materials requested by the enforcement staff during an investigation, the hearing panel may infer that the requested

materials would support an alleged violation for which the party may be subject to penalty pursuant to Bylaw 19.9 (see
Bylaws 19.7.8.3.2 and 19.11.5.8.3.2). (Adopted: 8/8/18, Revised: 8/8/18 effective 8/1/19)

19.2.3.2.2 Failure or Refusal to Participate in Interview. If an individual fails or refuses to participate in an
interview requested by the enforcement staff, and is later deemed to be an involved individual, the hearing panel may
view the failure or refusal as an admission that an alleged violation, for which the individual may be subject to penalty
pursuant to Bylaw 19.9, occurred (see Bylaws 19.7.8.3.3 and 19.11.5.8.3.3). (Adopred: 8/8/18, Revised: 8/8/18 effective
8/1/19)

19.2.3.2.3 Immediate Penalties for Failure to Cooperate. The Committee on Infractions and Independent
Resolution Panel may prescribe immediate penalties during the investigation if an institution or individual fails to
satisfy the responsibility to cooperate. In cases before the Committee on Infractions, the chair of the Committee on
Infractions; a hearing panel generated at the request of the chair to review whether an institution or individual failed to
satisfy the responsibility to cooperate; the chief hearing officer of a hearing panel assigned to review the case, if
appointed by the chair; or the hearing panel, if requested by the chief hearing officer, may prescribe penalties. In cases
before the Independent Resolution Panel, the chief panel member or hearing panel, if requested by the chief panel
member, may prescribe penalties. The Committee on Infractions or Independent Resolution Panel may prescribe any
penalty available under Bylaw 19.9, including when appropriate, loss of the right to participate in postseason
competition and other NCAA events and loss of associated revenues. (Adopred: 8/8/18 effective 2/1/19, Revised: 1/23/19)

19.2.3.2.3.1 Finality of Inmediate Penalties. The prescribed penalties are final and not subject to appeal.
(Adopted: 1/23/19 effective 2/1/19)

19.2.3.2.3.2 Committee on Infractions Hearing Panel Generated for Review. When practicable,
members of a Committee on Infractions hearing panel generated at the request of the Committee on Infractions

chair to review whether an institution or individual failed to satisfy the responsibility to cooperate will serve on the
panel that reviews the case. (Adopted: 1/23/19 effective 2/1/19)

19.2.3.2.3.3 Considerations in Review of Case. In its review of the case, the Committee on Infractions or
Independent Resolution Panel hearing panel may consider any conclusion that an institution or individual failed
to satisfy the responsibility to cooperate in accordance with Bylaw 19.2.3.2.3 in concluding whether a failure to
cooperate violation pursuant to Bylaw 19.2.3 occurred. The panel may also consider any penalties prescribed in
accordance with this bylaw in prescribing penalties pursuant to Bylaw 19.9 in its review of the case. (Adopted:
1/23/19 effective 2/1/19)
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19.2.3.2.3.4 Immediate Penalties Prescribed Before Referral. Any penalties prescribed by the
Committee on Infractions in accordance with Bylaw 19.2.3.2.3 prior to referral of a case to the independent
accountability resolution structure shall continue to apply after referral. (Adopred: 1/23/19 effective 2/1/19)

19.2.3.3 Protection for Cooperation. An institution shall not retaliate against a current or former institutional staff
member or prospective student-athlete or student-athlete who voluntarily reports information about potential violations to
the individual's conference, member institution and/or the Association. (Adopted: 8/8/18)

19.3 Committee on Infractions.

19.3.1 Composition of Committee. The Board of Directors shall appoint a Committee on Infractions comprised of not
more than 24 members to act as hearing officers in infractions proceedings of the Association. The Board of Directors shall also
appoint one member of the committee to serve as chair and another member to serve as vice chair. If at any time the chair is
unavailable to act as such, the vice chair is empowered to exercise the functions of the chair. There shall be no subdivision
restrictions except that all nonpublic members may not be from the same subdivision. The committee shall reflect the
Association's commitment to diversity. To the extent reasonably possible, the committee shall include members from each of the
following categories: (Revised: 1/16/93, 10/27/98, 10/28/99, 1/11/00, 11/1/01, 10/31/02, 10/30/12 effective 8/1/13, 1/19/13
effective 8/1/13, 4/18/18)

(a) Current or former college or university presidents, chancellors or other senior institutional administrators (no more than
three years removed from employment by a member institution or similar service at the time of the individual's initial
appointment);

(b) Current or former directors of athletics (no more than three years removed from employment by a member institution or
similar service at the time of the individual's initial appointment);

(c) Former NCAA coaches (no more than 10 years removed from employment by a member institution or similar service at the
time of the individual's initial appointment);

(d) Representatives from conference offices;

(e) Institutional staff or faculty, including but not limited to faculty athletics representatives [such a member who does not
meet the definition of "on the staff" due to a change in employment status during a term of office may complete the
individual's term (subject to discretion of the committee chair) and be eligible for reappointment];

(f) Athletics administrators with compliance experience; and

(g) Members of the general public with formal legal training who are not associated with a collegiate institution, conference, or
professional or similar sports organization and who do not represent coaches or athletes in any capacity.

19.3.2 Temporary Substitutes. If it appears that one or more members of the committee will be unable to participate in
the disposition of a case, the chair may designate a current or former member or members of the committee to participate for
purposes of consideration and disposition of that case. (Revised: 11/1/07 effective 8/1/08, 10/30/12 effective 8/1/13)

19.3.3 Hearing Panels of the Committee. Unless ordered otherwise by the committee chair or to review an agreement of
negotiated resolution pursuant to Bylaw 19.5.12, cases involving Level I or Level II violations will be presented to and decided
by hearing panels consisting of not less than five and not more than seven members of the full Committee on Infractions. When
submitting the case for the committee's consideration, the parties may identify their belief that the case is suitable to be decided
by a three-member panel. When appropriate based on the number and nature of allegations, the chair or vice chair may order
that a panel of three members be generated. Upon notification, parties may submit their position when they believe that a three-
member panel is not appropriate to review the case. The final decision of whether to consider a case with a three-member panel
rests with the chair or vice chair. Decisions issued by hearing panels are made on behalf of the Committee on Infractions.
(Adopred: 10/30/12 effective 8/1/13, Revised: 10/5/16, 10/31/18)

19.3.4 Conflict of Interest. No member of a hearing panel shall participate in a case if the member is directly connected
with an institution under investigation or if the member has a personal, professional or institutional affiliation that may create
the appearance of partiality. It is the responsibility of the panel member to determine if a conflict exists. Objections to the
participation of a panel member in a particular case should be raised as soon as recognized but will not be considered unless
raised at least one week in advance of the panel's review of the case. Objections will be decided by the committee chair.

(Adopted: 10/30/12 effective 8/1/13)

19.3.5 Term of Office. A member shall be appointed to serve a three-year term, which shall commence on the first day of
August following the member's appointment. A member may be reappointed for additional three-year terms but shall not serve

more than nine years on the committee. (Adopted: 1/11/00, Revised: 10/30/12 effective 8/1/13)
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19.3.6 Authority and Duties of Committee. Disciplinary or corrective actions other than suspension or termination of
membership may be prescribed by members of hearing panels of the Committee on Infractions present and voting at any duly
called hearing thereof, provided the call of such a hearing shall have contained notice of the situation presenting the disciplinary
problem. Actions of panels in cases involving Level I or Level II violations, however, may be subject to review by the Infractions
Appeals Committee. The penalties prescribed by a panel are separate and apart from any penalties prescribed as part of the
Academic Performance Program by the Committee on Academics. The Committee on Infractions shall: (Revised: 1/16/93,
1/10/95, 4/24/03, 10/30/12 effective 8/1/13, 7/31/14, 8/7/14, 8/8/18, 8/8/18 effective 2/1/19, 1/23/19)

(a) Find facts related to alleged bylaw violations;
(b) Conclude whether the facts constitute one or more violations of the NCAA constitution and bylaws;

(c) Upon concluding that one or more violations occurred, prescribe an appropriate penalty consistent with the provisions of
this article;

(d) Coordinate with the office of the Committees on Infractions as necessary for logistic, administrative or other support related
to implementation of the committee's decisions;

(e) Monitor compliance with prescribed penalties. In the event an institution fails or refuses to implement prescribed penalties,
a hearing panel of the committee may prescribe additional penalties, provided the institution is given the opportunity to
appear before the panel and the opportunity to appeal any additional penalty;

(f) Consider complaints alleging the failure of any member to maintain the academic or athletics standards required for
membership or the failure of any member to meet the conditions and obligations of membership in the Association;

(g) Formulate and revise internal operating procedures and revise investigative guidelines. Committee amendments to the
procedures and guidelines shall be effective immediately and subject to review and approval by the Board of Directors;

(h) Review negotiated resolutions (see Bylaw 19.5.12);

(i) Prescribe penalties during the investigation if an institution or individual fails to satisfy the responsibility to cooperate (see
Bylaw 19.2.3.2.3);

(j) Sanction parties and/or their representative(s) for behaviors that inhibit the committee's ability to effectively manage the
docket, ensure a professional and civil decorum in all proceedings or otherwise efficiently resolve infractions cases; and

(k) Carry out such other duties directly related to the administration of the Association's infractions program.

19.3.7 Duties of Committee Chair. The duties of the committee chair (or a designee) shall be as follows: (Adopted:
10/30/12 effective 8/1/13, Revised: 4/14/17)

(a) Schedule and preside over two meetings of the full committee annually. In the interim between meetings of the full
committee, the chair shall act on behalf of the committee, subject to committee ratification at its next meeting;

(b) For each hearing panel, appoint a chief hearing officer to preside over cases assigned to the panel. The chief hearing officer
will generally be the panel member with the greatest length of service on the Committee on Infractions.

(c) At the request of the enforcement staff, determine whether to grant limited immunity to a current or former institutional
employee with responsibilities related to athletics based on information that the individual reports in situations in which the
individual would otherwise be subject to disciplinary action as described in Bylaws 19.9.5.4 and 19.9.8-(i). Such immunity
shall not apply to the employee's involvement in violations of NCAA legislation not reported, to future involvement in
violations of NCAA legislation by the employee or to any action taken by an institution;

(d) At the request of the enforcement staff, determine whether to grant limited immunity to a student-athlete or prospective
student-athlete in situations in which the student-athlete or prospective student-athlete might otherwise be declared
ineligible for intercollegiate competition based on information reported to the enforcement staff by the individual or a third
party associated with the individual. Such immunity shall not apply to the individual's involvement in violations of NCAA
legislation not reported, to future involvement in violations of NCAA legislation by the individual or to any action taken by
an institution;

(e) In Level I and Level II cases, consider and decide requests by an institution or involved individual for an accelerated hearing;

(f) Coordinate with the office of the Committees on Infractions as necessary for logistic, administrative or other support;

(g) Coordinate with the office of the Committees on Infractions regarding hearing panel assignments, committee meetings and
training activities;

(h) Prescribe or generate a hearing panel to prescribe penalties during the investigation if an institution or individual fails to
satisfy the responsibility to cooperate as authorized in Bylaw 19.2.3.2.3;
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(i) Request that the Infractions Referral Committee refer a case to the independent accountability resolution structure and
respond to referral requests by the involved institution or vice president of enforcement (or a designee) as authorized in

Bylaws 19.11.3.2.1 and 19.11.3.2.2; and

(j) Resolve or appoint another committee member to resolve preliminary procedural or other matters which may arise prior to
the infractions hearing as authorized in Bylaw 19.7.6.

19.3.8 Duties of the Chief Hearing Officer. The duties of the chief hearing officer shall be as follows: (Adopted: 10/30/12
effective 8/1/13)

(a) Consider and decide scheduling requests and extensions of time regarding hearing-related deadlines;

(b) For each hearing panel, appoint an individual responsible for conducting the press conference when the panel's decision is
released;

(c) For each case set for hearing and in consultation with the committee chair, designate a panel member or other member of
the committee to serve as the committee appeals advocate for any appeal from the decision of the panel;

(d) Coordinate with the office of the Committees on Infractions as necessary for logistic, administrative or other support related
to hearings to which the chief hearing officer is assigned;

(¢) Prescribe penalties during the investigation if an institution or individual fails to satisfy the responsibility to cooperate as
authorized in Bylaw 19.2.3.2.3; and

(f) Resolve or appoint another panel member to resolve preliminary procedural or other matters that may arise prior to the
infractions hearing as authorized in Bylaw 19.7.6.

19.4 Infractions Appeals Committee.

19.4.1 Composition of Committee. The Board of Directors shall appoint an Infractions Appeals Committee to act as
appellate hearing officers for appeals from decisions involving Level I or Level II violations by the Committee on Infractions.
The committee shall be comprised of seven members. At least two members shall be from the general public and shall not be
connected with a collegiate institution, conference, or professional or similar sports organization, or represent coaches or athletes
in any capacity. The remaining members shall presently or previously be on the staff of an active member institution or member
conference, but shall not serve presently on the Board of Directors. There shall be no subdivision restrictions except that all
nonpublic members may not be from the same subdivision. The committee shall reflect the Association's commitment to
diversity. (Adopted: 1/16/93, Revised: 10/27/98, 10/30/12 effective 8/1/13, 1/22/20)

19.4.2 Temporary Substitutes. If it appears that one or more of the committee members will be unable to participate in

the disposition of a case, the chair may designate a former member or members of the committee to rejoin the committee for
purposes of consideration and disposition of that case. (Adopted: 4/22/98, Revised: 11/1/07 effective 8/1/08, 4/28/11, 10/30/12
effective 8/1/13)

19.4.3 Conflict of Interest. No member of the Infractions Appeals Committee shall participate in a case if the member is
directly connected with an institution under investigation or has a personal, professional or institutional affiliation that may
create the appearance of partiality. It is the responsibility of the committee member to determine if a conflict exists. Objections
to the participation of a committee member in a particular case should be raised as soon as recognized, but will not be
considered unless raised at least one week in advance of the committee's review of the case. (Adopted: 10/30/12 effective 8/1/13)

19.4.4 Term of Office. A member shall serve a three-year term, which shall commence on the first day of September
following the member's appointment. A member may be reappointed for additional terms but shall not serve more than nine

years on the committee. (Adopted: 1/9/96, Revised: 10/30/12 effective 8/1/13)

19.4.5 Authority of Committee. The Infractions Appeals Committee shall: (Adopted: 1/16/93, Revised: 1/10/95, 1/14/97,
11/1/07 effective 8/1/08, 10/30/12 effective 8/1/13, 1/23/19)

(a) Consider appeals from decisions of a hearing panel of the Committee on Infractions involving Level I or Level II violations;

(b) Affirm, reverse, or vacate and/or remand the panel's findings, conclusions, penalties, corrective actions, requirements, and/
or other conditions and obligations of membership prescribed for violations of the NCAA constitution and bylaws;

(c) Formulate and revise its operating procedures. Committee amendments to the procedures shall be effective immediately and
subject to review and approval by the Board of Directors. The procedures shall include guidance on the conduct of appeal
hearings; and

(d) Sanction parties and/or their representative(s) for behaviors that inhibit the committee's ability to effectively manage the
docket, ensure a professional and civil decorum in all proceedings or otherwise efficiently resolve infractions cases.

19.5 Enforcement Staff Review and Investigation of Alleged Violations.
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19.5.1 Enforcement Staff to Receive Information and Conduct Investigations. Information regarding an alleged
failure to comply with the NCAA constitution and bylaws or to meet the conditions and obligations of membership shall be
provided to the enforcement staff. The enforcement staff shall determine whether an investigation is warranted or whether the
matter may be resolved without a formal investigation. If an investigation is warranted, the enforcement staff shall conduct an
investigation on behalf of the entire membership to develop, to the extent reasonably possible, all relevant information. The
enforcement staff will usually share information with the institution during an investigation, including information that may
assist the institution in stopping an ongoing violation. However, to protect the integrity of the investigation, the staff may not,
in all instances, share information with the institution. (Adopted: 10/30/12 effective 8/1/13)

19.5.1.1 Conflict of Interest. Any enforcement staff member who has or had a personal relationship or institutional
affiliation that may create the appearance of partiality should refrain from participating in the case. (Adopred: 10/30/12
effective 8/1/13)

19.5.1.2 Initial Determination. The staff shall have the discretion to submit information to the chair of the Committee
on Infractions for an initial determination of how that information should be processed. In such cases, the chair shall not be
appointed to the hearing panel, if any, later assigned to the case. (Adopted: 10/30/12 effective 8/1/13)

19.5.2 Public Announcements. The enforcement staff shall not publicly confirm or deny the existence of an infractions
case before complete resolution of the case pursuant to this article. However, if information concerning a case is made public,
the institution, enforcement staff and the involved individual may confirm, correct or deny the information made public.

(Adopted: 10/30/12 effective 8/1/13)

19.5.3 Notice of Inquiry to Institution. Before the enforcement staff conducts an inquiry on an institution's campus, the
enforcement staff shall notify the institution's president or chancellor (or a designee) of the inquiry, either orally or in writing.
This notice shall toll the statute of limitations. The institution shall be informed of its obligation to cooperate and of the
confidential nature of the inquiry. The institution shall be notified that if the inquiry develops reliable information of a possible
Level I or Level II violation, a notice of allegations will be produced. In the alternative, the institution will be notified that the
matter may be processed as a Level III violation or that the matter has been concluded. (Adopred: 10/30/12 effective 8/1/13,
Revised: 4/14/17)

19.5.4 Representation by Legal Counsel. When an enforcement staff member conducts an interview, the individual
questioned may be represented by personal legal counsel. (Adopred: 10/30/12 effective 8/1/13, Revised: 1/23/19 effective 8/1/19)

19.5.5 Interview Notices.

19.5.5.1 Disclosure of Purpose of Interview. If an enforcement staff member requests information that could be
detrimental to the interests of the student-athlete or institutional employee being questioned, that individual shall be
advised that the purpose of the interview is to determine whether the individual has knowledge of or has been involved
directly or indirectly in any violation of the NCAA constitution and bylaws. (Adopted: 10/30/12 effective 8/1/13)

19.5.5.2 Responsibility to Provide Truthful Information. At the beginning of an interview involving the
enforcement staff, a prospective or enrolled student-athlete or a current or former institutional employee shall be advised
that refusing to furnish information or providing false or misleading information to the NCAA, conference or institution
may result in an allegation that the individual has violated NCAA ethical-conduct bylaws. (Adopted: 10/30/12 effective
8/1/13, Revised: 5/12/17)

19.5.6 Interviews with Member Institution. The director of athletics or other appropriate official of an institution shall
be contacted by the enforcement staff in order to schedule interviews on the institution's campus with enrolled student-athletes
or coaching or other institutional staff members with athletically related responsibilities who are believed to have knowledge of

possible violations. Interviews should be conducted without disrupting normally scheduled academic activities whenever
reasonably possible. (Adopted: 10/30/12 effective 8/1/13)

19.5.6.1 Presence of Institutional Representative During Interview. If an interview with an enrolled student-
athlete or athletics department staff member is conducted on the campus of an institution, an institutional representative (as
designated by the institution) may be present during the interview, provided the subject matter to be discussed in the
interview relates directly to the individual's institution or could affect the individual's eligibility or employment at the
institution. If the enforcement staff wishes to discuss information with a student-athlete or staff member that is related
solely to institutions other than the one in which the student-athlete is enrolled or the staff member is employed, and would
not reasonably affect the student's eligibility or the staff member's employment at that institution, the institution may
designate a representative to be present during the interview, provided the representative is someone who would not
compromise the integrity of the investigation and whose participation would not prejudice the subject institution or any
involved individual. (Adopzed: 10/30/12 effective 8/1/13, Revised: 10/5/16)
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19.5.7 Use of Court Reporters. Institutional representatives or individuals being interviewed may use a court reporter to
transcribe an interview subject to the following conditions. The institution or individual shall: (Adopted: 10/30/12 effective
8/1/13)

(a) Pay the court reporter's fees;
(b) Provide a copy of the transcript to the enforcement staff at no charge; and

(c) Agree that the confidentiality standards of Bylaw 19.5.8 apply. An institutional representative or individual who chooses to
use a court reporter shall submit a written notice of agreement with the required conditions to the enforcement staff prior
to the interview.

(d) If the enforcement staff chooses to use a court reporter, the NCAA will pay all costs of the reporter. A copy of the transcript
prepared by the court reporter for the enforcement staff shall be made available to the institution and the involved
individuals through the secure website.

19.5.8 Statement of Confidentiality. Individuals and institutional representatives shall be required to agree not to release
recordings or interview transcripts to a third party. A statement of confidentiality shall be signed or recorded prior to an
interview. Failure to enter into such an agreement precludes the individual or institutional representative from recording or

transcribing the interview. (Adopted: 10/30/12 effective 8/1/13)

19.5.9 Access to Information. For all cases to be considered by the Committee on Infractions, the enforcement staff shall
make available to the institcution and participating involved individuals recorded interviews, interview summaries and/or
interview transcripts, and other factual information pertinent to the case. The institution and involved individuals may review

such information through a secure website or at the NCAA national office. (Adopted: 10/30/12 effective 8/1/13, Revised: 7/31/14)

19.5.10 Termination of Investigation. The enforcement staff shall terminate the investigation related to any notice of

inquiry in which the information that is developed does not appear to be of sufficient substance or reliability to warrant a notice
of allegations or Level III allegations. (Adopted: 10/30/12 effective 8/1/13)

19.5.11 Statute of Limitations. Allegations included in a notice of allegations shall be limited to possible violations
occurring not earlier than four years before the date the notice of inquiry is provided to the institution or the date the institution
notifies (or, if earlier, should have notified) the enforcement staff of its inquiries into the matter. However, the following shall

not be subject to the four-year limitation: (Adopred: 10/30/12 effective 8/1/13, Revised: 1/23/19 effective 8/1/19)
(a) Allegations involving violations affecting the eligibility of a current student-athlete;

(b) Allegations in a case in which information is developed to indicate a pattern of willful violations on the part of the
institution or individual involved, which began before but continued into the four-year period; and

(c) Allegations that indicate a blatant disregard for the Association's fundamental recruiting, extra benefit, academic or ethical-
conduct bylaws or that involve an effort to conceal the occurrence of the violation. In such cases, the enforcement staff shall
have an 18-month period after the date information concerning the matter becomes available to the NCAA to investigate
and submit to the institution a notice of allegations concerning the matter.

19.5.12 Negotiated Resolution. At any time from the beginning of the enforcement staff investigation until hearing panel
review of a summary disposition report pursuant to Bylaw 19.6.4 or an infractions hearing held pursuant to Bylaw 19.7.7, the
enforcement staff may negotiate a resolution with an institution or involved individual about alleged violations and proposed
penalties. The negotiated resolution is subject to approval by a hearing panel of the Committee on Infractions and must resolve
all known violations for which the party or parties included in the negotiated resolution may be subject to penalty pursuant to
Bylaw 19.9. (Adopted: 8/8/18, Revised: 10/31/18, 1/23/19 effective 8/1/19)

19.5.12.1 Written Agreement.

19.5.12.1.1 All Participating Parties Agree on Resolution. If all parties participating in the case agree on a
resolution of the case, they shall submit the written agreement of negotiated resolution to the chair of the Committee
on Infractions or the chief hearing officer, if assigned, for hearing panel review and approval. The enforcement staff
shall include the violations by and penalties related to any party not participating in the case in the written agreement.
A hearing panel of three Committee on Infractions members shall review the negotiated resolution if the parties submit
the written agreement prior to issuance of the summary disposition report or notice of allegations. (Adopred: 10/31/18)

19.5.12.1.2 Not All Participating Parties Agree on Resolution. If some, but not all, parties participating in
the case agree on resolution of the case, the enforcement staff shall include the written agreement of negotiated
resolution in the summary disposition report or notice of allegations submitted in connection with parties who are not
included in the negotiated resolution, or amended summary disposition report or notice of allegations if the agreement
is reached after issuance of the summary disposition report or notice of allegations. (Adopred: 10/31/18)
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19.5.12.1.3 Elements of Written Agreement. Any written agreement of a negotiated resolution shall contain the
following: (Adopted: 8/8/18, Revised: 10/31/18)

(a) A brief description of the case, including the involvement of the parties included in the negotiated resolution;
b) The agreed-upon violation(s);

¢) Other violations the enforcement staff considered and agreed or opted not to allege;

(

(

(d) The agreed-upon level of agreed-upon violation(s);

(¢) The agreed-upon penalties, including all aggravating and mitigating factors;
(

f) The nature of any participation or cooperation provided by a party pursuant to the negotiated resolution, and
consequences for a party's failure or refusal to strictly adhere to the agreed-upon participation and cooperation
conditions;

(g) Waiver of appellate opportunities; and
(h) Other material terms of the agreement.

19.5.12.2 Scope of Review. A hearing panel shall only reject a negotiated resolution if it is not in the best interests of
the Association or the agreed-upon penalties are manifestly unreasonable pursuant to Bylaw 19.9 and Figure 19-1. (Adopted:
10/31/18)

19.5.12.3 Preliminary Assessment of Penalties. Prior to submission of a written agreement of negotiated resolution,
parties included in the negotiated resolution may request a hearing panel of three Committee on Infractions members to
preliminarily assess whether the agreed-upon penalties are manifestly unreasonable pursuant to Bylaw 19.9 and Figure 19-1.
The preliminary assessment is not binding. (Adopted: 10/31/18)

19.5.12.3.1 Review By Hearing Panel After Preliminary Assessment. If practicable, the members of the
panel that preliminarily assessed penalties will review the negotiated resolution when the written agreement is
submitted prior to issuance of the summary disposition report or notice of allegations, or serve as part of the hearing
panel, which may differ in size, that reviews the written agreement after issuance of the summary disposition report or
notice of allegations. (Adopred: 10/31/18)

19.5.12.4 Negotiated Resolution Approved. If the hearing panel approves the negotiated resolution, the panel shall
forward the approval to the enforcement staff and the other parties, and publicly announce the resolution of the case. The
approval shall be final and have no precedential value. (Adopred: 8/8/18, Revised: 10/31/18)

19.5.12.4.1 Approval When Not All Participating Parties Agree on Resolution. If some, but not all parties
participating in the case agree on resolution of the case, the hearing panel shall not approve the negotiated resolution
until the panel resolves the remainder of the case. (Adopted: 10/31/18)

19.5.12.4.2 Approval in Conjunction with Preliminary Assessment. If all parties participating in the case
request a preliminary assessment of penalties in accordance with Bylaw 19.5.12.3 and the parties submit all required
elements of an agreement of negotiated resolution set forth in Bylaw 19.5.12.1.3, the hearing panel may approve the
negotiated resolution in conjunction with its preliminary assessment unless the parties instruct otherwise in their
request for preliminary assessment. (Adopted: 1/23/19)

19.5.12.5 Negotiated Resolution Not Approved. If the hearing panel does not approve the negotiated resolution,
the panel may return the negotiated resolution to the parties included in the negotiated resolution for additional
information or clarification or to respond to issues identified by the panel that preclude approval of the negotiated
resolution, and request that the parties submit an amended written agreement of negotiated resolution in response. In the
alternative, the panel may reject the negotiated resolution and issue instructions for processing of the case pursuant to Bylaw

19.6 or Bylaw 19.7. (Adopted: 8/8/18, Revised: 10/31/18)

19.5.12.5.1 Continued Review by Hearing Panel After Rejection of Negotiated Resolution. If
practicable, the members of the panel that rejected the negotiated resolution submitted prior to issuance of a summary
disposition report or notice of allegations will serve on the hearing panel, which may differ in size, when the case
proceeds to summary disposition or hearing. (Adopred: 10/31/18)

19.5.12.6 Case Referred to Independent Accountability Resolution Structure. If the Infractions Referral
Committee refers the case to the independent accountability resolution structure pursuant to Bylaw 19.11.3 after some or
all parties agree on resolution of the case, the Independent Resolution Panel shall not have the authority to approve the
written agreement of negotiated resolution. The information contained in the written agreement, however, shall be part of

the record in the referred case and the Independent Resolution Panel may consider the information in its review of the case.
(Adopted: 10/31/18, Revised: 12/20/18)
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membership division shall apply the maximum number of contests or dates of competition in the sport involved that applies
to the division in which it declares its intention to compete.

20.9 Division | Membership.

20.9.1 Commitments to the Division | Collegiate Model. In addition to the purposes and fundamental policy of the
National Collegiate Athletic Association, as set forth in Constitution 1, members of Division I support the following
commitments in the belief that these commitments assist in defining the nature and purposes of the division. These
commitments are not binding on member institutions, but serve as a guide for the preparation of legislation by the division and
for planning and implementation of programs by institutions and conferences. (Adopred: 1/19/13 effective 8/1/13)

20.9.1.1 The Commitment to Value-Based Legislation. Bylaws proposed and enacted by member institutions
governing the conduct of intercollegiate athletics shall be designed to foster competition in amateur athletics, promote the
Association's enduring values and advance the Collegiate Model as set forth in the NCAA Constitution. In some instances,
a careful balancing of these values may be necessary to help achieve the purposes of the Association. (Adopred: 1/19/13
effective 8/1/13)

20.9.1.2 The Commitment to Amateurism. Member institutions shall conduct their athletics programs for students
who choose to participate in intercollegiate athletics as a part of their educational experience and in accordance with NCAA
bylaws, thus maintaining a line of demarcation between student-athletes who participate in the Collegiate Model and
athletes competing in the professional model. (Adopted: 1/19/13 effective 8/1/13)

20.9.1.3 The Commitment to Fair Competition. Bylaws shall be designed to promote the opportunity for institutions
and eligible student-athletes to engage in fair competition. This commitment requires that all member institutions compete
within the framework of the Collegiate Model of athletics in which athletics competition is an integral part of the student-
athlete's effort to acquire a degree in higher education. The commitment to fair competition acknowledges that variability
will exist among members, including facilities, geographic locations and resources, and that such variability should not be
justification for future legislation. Areas affecting fair competition include, but are not limited to, personnel, eligibility and
amateurism, recruiting, financial aid, the length of playing and practice seasons, and the number of institutional
competitions per sport. (Adopted: 1/19/13 effective 8/1/13)

20.9.1.4 The Commitment to Integrity and Sportsmanship. It is the responsibility of each member institution to
conduct its athletics programs and manage its staff members, representatives and student-athletes in a manner that
promotes the ideals of higher education and the integrity of intercollegiate athletics. Member institutions are committed to
encouraging behavior that advances the interests of the Association, its membership and the Collegiate Model of athletics.
All individuals associated with intercollegiate athletics programs and events should adhere to such fundamental values as
respect, fairness, civility, honesty, responsibility, academic integrity and ethical conduct. These values should be manifest
not only in athletics participation, but also in the broad spectrum of activities affecting the athletics programs. (Adopted:
1/19/13 effective 8/1/13)

20.9.1.5 The Commitment to Institutional Control and Compliance. It is the responsibility of each member
institution to monitor and control its athletics programs, staff members, representatives and student-athletes to ensure
compliance with the Constitution and bylaws of the Association. Responsibility for maintaining institutional control
ultimately rests with the institution's campus president or chancellor. It is also the responsibility of each member institution
to report all breaches of conduct established by these bylaws to the Association in a timely manner and cooperate with the
Association's infractions process. Upon a conclusion that one or more violations occurred, an institution shall be subject to

such disciplinary and corrective actions as may be prescribed by the Association on behalf of the entire membership.
(Adopted: 1/19/13 effective 8/1/13, Revised: 7/31/14)

20.9.1.6 The Commitment to Student-Athlete Well-Being. Intercollegiate athletics programs shall be conducted in
a manner designed to enhance the well-being of student-athletes who choose to participate and to prevent undue
commercial or other influences that may interfere with their scholastic, athletics or related interests. The time required of
student-athletes for participation in intercollegiate athletics shall be regulated to minimize interference with their academic
pursuits. It is the responsibility of each member institution to establish and maintain an environment in which student-
athletes' activities, in all sports, are conducted to encourage academic success and individual development and as an integral
part of the educational experience. Each member institution should also provide an environment that fosters fairness,
sportsmanship, safety, honesty and positive relationships between student-athletes and representatives of the institution.

(Adopted: 1/19/13 effective 8/1/13)

20.9.1.7 The Commitment to Sound Academic Standards. Standards of the Association governing participation in
intercollegiate athletics, including postseason competition, shall be designed to ensure proper emphasis on educational
objectives and the opportunity for academic success, including graduation, of student-athletes who choose to participate at a
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member institution. Intercollegiate athletics programs shall be maintained as an important component of the educational
program, and student-athletes shall be an integral part of the student body. Each member institution's admission and
academic standards for student-athletes shall be designed to promote academic progress and graduation and shall be
consistent with the standards adopted by the institution for the student body in general. (Adopted: 1/19/13 effective 8/1/13)

20.9.1.8 The Commitment to Responsible Recruiting Standards. Recruiting bylaws shall be designed to promote
informed decisions and balance the interests of prospective student-athletes, their educational institutions, the Association's
member institutions and intercollegiate athletics as a whole. This commitment includes minimizing the role of external
influences on prospective student-athletes and their families and preventing excessive contact or pressure in the recruitment

process. (Adopted: 1/19/13 effective 8/1/13)

20.9.1.9 The Commitment to Diversity and Inclusion. The Division I membership believes in and is committed to
the core values of diversity, inclusion and equity, because realization of those values improves the learning environment for
all student-athletes and enhances excellence within the membership and in all aspects of intercollegiate athletics. The
membership shall create diverse and inclusive environments, promote an atmosphere of respect for and sensitivity to the
dignity of every person, and include diverse perspectives in the pursuit of academic and athletic excellence. Member
institutions, with assistance from the national office, are expected to develop inclusive practices that foster positive learning
and competitive environments for student-athletes, as well as professional development and opportunities for athletics
administrators, coaches and staff from diverse backgrounds. (Adopted: 1/19/13 effective 8/1/13)

20.9.2 Division | Philosophy. Members of Division I support the following principles in the belief that the following
statements provide further definition of the nature and purposes of the division. These statements are not binding on member
institutions, but serve as additional guidance for the preparation of legislation by the division and for planning and
implementation of programs by institutions and conferences. A member of Division I: (Revised: 1/19/13 effective 8/1/13)

(a) Subscribes to high standards of academic quality, as well as breadth of academic opportunity;

(b) Strives in its athletics program for regional and national excellence and prominence. Accordingly, its recruitment of student-
athletes and its emphasis on and support of its athletics program are, in most cases, regional and national in scope;

(c) Recognizes the dual objective in its athletics program of serving both the university or college community (participants,
student body, faculty-staff, alumni) and the general public (community, area, state, nation);

(d) Believes in offering extensive opportunities for participation in varsity intercollegiate athletics for both men and women;

(e) Sponsors at the highest feasible level of intercollegiate competition one or both of the traditional spectator-oriented, income-
producing sports of football and basketball. In doing so, members of Division I recognize the differences in institutional
objectives in support of football; therefore, the division provides competition in that sport in the Bowl Subdivision and the
Championship Subdivision;

(f) Believes in scheduling its athletics contests primarily with other members of Division I, especially in the emphasized,
spectator-oriented sports, as a reflection of its goal of maintaining an appropriate competitive level in its sports program;

(g) Maintains institutional control over all funds supporting athletics; and

(h) Understands, respects and supports the programs and philosophies of other divisions. Occasionally, institutions from other
divisions or athletics associations will seck membership in Division I. In such cases, the applicants should be required to
meet, over a period of time, prescribed criteria for Division I membership in order to ensure that such institutions agree and
comply with the principles and program objectives embodied in this statement.

20.9.3 Financial Aid Requirements.

20.9.3.1 Maximum Limitations. A member of Division I shall not make an award of financial aid (for which the
recipient's athletics ability is considered in any degree) in excess of the number permitted by the provisions of the bylaws
governing Division I financial aid awards limitations (see Bylaw 15.5). (Revised: 1/10/91 effective 9/1/94)

20.9.3.2 Minimum Awards. A member of Division I shall provide institutional financial assistance that equals one of the
following: (Revised: 1/10/91 effective 9/1/94, 1/10/95, 1/9/96, 1/14/97 effective 9/1/97, 4/15/97 effective 8/1/98, 10/27/98
effective 8/1/99, 4/13/99, 4/11/00, 4/10/01, 8/14/02, 4/28/05, 4/27/06, 6/11/07, 11/1/07 effective 8/1/08, 8/7/14, 10/4/17)

(a) A minimum of 50 percent of the maximum allowable grants in 14 sports, at least seven of which must be women's
sports. If an institution uses indoor track and field, outdoor track and field and cross country to meet the financial aid
criterion, it must award the equivalent of at least 80 percent of the full grants for men and 80 percent of the full grants
for women in those sports. If the institution counts two of those three sports to meet the financial aid criterion, it must
award the equivalent of at least 70 percent of the full grants for men and 70 percent of the full grants for women. If the
institution counts indoor and outdoor track and field as one sport, it must award the equivalent of at least 50 percent
of the full grants for men and 50 percent of the full grants for women;
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EMPLOYMENT AGREEMENT
HEAD FOOTBALL COACH

This Employment Agreement (“Agreement”) is entered into by and between THE UNIVERSITY OF
TENNESSEE (“University”), a public educational corporation of the State of Tennessee, for and on behalf
of The University of Tennessee, Knoxville (“UTK”) and UTK's Athletics Department, (collectively, the
“University”), and JEREMY PRUITT (“Coach”). This Agreement cancels and supersedes all prior
existing oral and written agreements and understandings between the University and Coach. This
Agreement does not and is not intended to confer any rights or remedies upon any person other than the
University and Coach.

In consideration of the covenants contained in this Agreement, and for other good and valuable
consideration, the receipt and sufficiency of which are acknowledged by the parties, the parties agree as
follows:

ARTICLE I - PURPOSE AND TERM OF AGREEMENT

SECTION 1.1. PURPOSE. Subject to the terms and conditions stated in this Agreement, the University
agrees to employ Coach and Coach agrees to be employed by the University as the head coach of UTK's
intercollegiate football team (“Head Football Coach”).

SECTION1.2. TERM. The term of this Agreement shall be from December 7, 2017 through January 31,
2024, unless sooner terminated as provided in this Agreement (the “Term”). The University may allow
the Term to expire and elect not to renew Coach’s employment as Head Football Coach without
complying with any University Rules applicable to staff-exempt employees who do not serve under a
contract of employment for a definite term. Oral agreements to renew or extend the Term are invalid and
nonbinding. For purposes of this Agreement, the term “Contract Year” shall mean a three hundred and
sixty-five (365) day period beginning on February 1 of one calendar year and ending on January 31 of the
immediately succeeding calendar year; however, the first Contract Year in the Term shall begin on
December 7, 2017 and end on January 31, 2019.

ARTICLE Il - COMPENSATION

SECTION2.1. BASEPAY. As payment and consideration for the services to be performed by Coach under
this Agreement, the University agrees to pay Coach an annualized salary (“Base Pay”) in the amount of
‘ ) : . The University shall pay the Base Pay to Coach
in equal monthly installments in accordance with the University’s customary monthly payroll
procedures, with partial years or months prorated. The Base Pay shall not be increased in accordance
with the terms of any across the board or merit salary increase authorized or mandated for University
employees by the State of Tennessee or the University. The Base Pay is subject to the same furlough and
temporary salary reduction measures that may be imposed from time-to-time by the University on its
exempt employees.

SECTION 2.2. SUPPLEMENTAL PAY.

Section2.2.1. Supplemental Pay. The University agrees to pay Coach additional annualized
compensation payable from income earned by the University under the University’s various
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expiration of the Term.

Section 3.2.2. Definition of “Cause”. For purposes of this Section 3.2, the term “Cause” shall
include, but not be limited to, any one or more of the following as determined in the reasonable
and good faith judgment of the University, whether or not the conduct or omission(s) occurred
while Coach was employed by the University or during Coach’s prior employment at another
NCAA member institution:

(@)

(b)

(©)

(d)

Conduct or omission(s) by Coach that constitutes a Level I or Level II violation of
one or more Governing Athletic Rules; or conduct or omission(s) by Coach that is
likely to lead to a NCAA finding of a Level I or Level II violation of one or more
Governing Athletic Rules. Such conduct or omission(s) includes but is not limited
to multiple Level III violations of Governing Athletic Rules considered collectively
to be a Level I or Level II violation. The University must exercise its reasonable
and good faith judgment in making a determination that Cause exists pursuant to
this Section 3.2.2(a) consistent with the lead paragraph in this Section 3.2.2, and
such a determination must be based in substantial part on information received by
the University relating to an investigation conducted by the NCAA enforcement
staff, the SEC, legal counsel retained or employed by the University, and/or the
Athletics Department’s compliance office;

Conduct or omission(s) by a person who reports, directly or indirectly, to Coach
that constitutes a Level I or Level II violation of one or more Governing Athletic
Rules and involves either material neglect or lack of reasonable preventative
compliance measures by Coach; or conduct or omission(s) by a person who
reports, directly or indirectly, to Coach that is likely to lead to a NCAA finding of
a Level l or Level Il violation of one or more Governing Athletic Rules and involves
either material neglect or lack of reasonable preventative compliance measures by
Coach [as stated in the lead paragraph in this Section 3.2.2, the University must
exercise its reasonable and good faith judgment in making this determination].
Such conduct or omission(s) includes but is not limited to multiple Level III
violations of Governing Athletic Rules considered collectively to be a Level I or
Level II violation;

Failure of Coach to report promptly to the Athletics Director or the staff member
in the Athletics Department with primary responsibility for compliance any actual
knowledge of or reasonable cause to believe that a violation of Governing Athletic
Rules or University Rules has been committed by Coach and/or any other person;

As contemplated by Governing Athletic Rules governing the same, Coach'’s:
failure to promote and maintain an atmosphere of compliance with Governing
Athletic Rules and University Rules within the football program; failure to
monitor all employees who report directly or indirectly to Coach, and student-
athletes on the football team; or knowing failure to take other reasonable steps to
ensure that such persons know and strictly comply with Governing Athletic Rules
and University Rules including, but not limited to, requiring them to attend

~ compliance education sessions, encouraging them to seek interpretations as

7
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or other beneficiary specifically designated in writing shall be paid any death benefits due Coach
under any University Rules now in effect or hereafter adopted by the University (and except for
other payments earned or accrued prior to the effective date of termination).

Section 3.4.2. Disability. This Agreement shall terminate automatically if Coach becomes
disabled. “Disabled” shall mean physical or mental incapacity of a nature that prevents Coach,
in the reasonable and good faith judgment of the University, from coaching, recruiting, or
performing several of the other essential functions of the position of Head Football Coach for a
period of ninety (90) consecutive calendar days (including without limitation days on which
Coach uses accumulated sick, annual, or personal leave). If this Agreement is terminated because
Coach becomes disabled pursuant to this Section 3.4.2, all unearned salary, compensation,
benefits, and perquisites shall terminate, except that Coach shall receive: (a) any disability
benefits to which he is entitled under any disability program in which he is enrolled; (b)
compensation for his accrued and unused annual leave; and (c) other payments which were due
or accrued prior to the effective date of termination.

ARTICLE IV - DUTIES

SECTION 4.1. DUTIES. Subject to other provisions of this Agreement, Coach shall devote his full time,
ability, skill, attention, and loyalty to the performance of the duties of Head Football Coach. Coach shall
report directly to the Athletics Director. Coach shall be responsible for performing duties ordinarily
associated with and performed by a head football coach at a major university that participates in
intercollegiate football competition at the NCAA Division I Football Bowl Subdivision level, in
compliance with Governing Athletic Rules, University Rules, and the law, including without limitation:

(@) Leading, supervising, evaluating, recruiting, training, conditioning, disciplining,
educating, developing, promoting, and coaching the University’s football team to
compete successfully in the SEC and nationally.

(b)  Supporting the University’s educational mission by maintaining an environment in which
the pursuit of higher education is a priority as may be reflected by football student-
athletes’ class attendance, grade point averages, graduation rates, and NCAA Academic
Progress Rates.

()  Subject to departmental budgetary limitations, University hiring practices, and the final
approval of the Athletics Director - which approval shall not be unreasonably withheld -
the recruitment, hiring, supervision, disciplining, termination, and evaluation of the
performance of the Team's assistant coaches.

(d)  Making his best efforts to perform his duties and personally comport himself at all times
in a manner consistent with good sportsmanship and in accordance with the high moral,
ethical, conduct, and academic standards of the University. At all times, Coach shall
exercise his best efforts to ensure that all employees and students under Coach’s direct
supervision, or subject to Coach’s direct or indirect control (e.g., a football student-athlete
or an employee with duties directly related to football), comport themselves in a like
manner on and off the field. Such efforts shall include without limitation maintaining

14
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(@

®

(8

(h)

()

(k)

rules of conduct, imposing fair discipline for violations of those rules, and implementing
reasonable education to prevent misconduct.

Becoming knowledgeable of and complying with all Governing Athletic Rules and
University Rules, to which Coach acknowledges he has access.

As contemplated by Governing Athletic Rules, promoting and advancing institutional
control over every aspect of the football program; promoting and maintaining an
atmosphere of compliance with Governing Athletic Rules and University Rules within the
football program; monitoring all employees who report directly or indirectly to Coach,
and students on the football team under Coach’s supervision, and taking other reasonable
steps to ensure that such persons know and strictly comply with Governing Athletic Rules
and University Rules including, but not limited to, requiring them to attend compliance
education sessions, encouraging them to seek interpretations as necessary, taking
compliance into account when evaluating their performance, and applying appropriate
disciplinary measures in the event of a violation. The University agrees to cooperate in
good faith with Coach in his efforts to fulfill his responsibilities under Governing Athletic
Rules to promote an atmosphere of compliance and monitor the activities of his staff.

Engaging in reasonable actions in the development, implementation, management, and
monitoring of all aspects of prospective football student-athlete recruiting, including but
not limited to: recruiting contacts, evaluations, official visits, telephone calls and other
communications, improper benefits, and any travel-related activities of prospective
student-athletes and the football program’s coaching staff; and in the development and
implementation of effective plans and strategies to recruit academically qualified student-
athletes who possess the talent necessary to ensure the football team is competitive in the
SEC and who possess the personal characteristics necessary to be well-regarded
representatives of the University.

Reporting promptly to the Athletics Director or the staff member in the Athletics
Department with primary responsibility for compliance any actual knowledge of or
reasonable cause to believe that one or more violations of Governing Athletic Rules or
University Rules have been committed by himself and/or any other person;

Cooperating fully in any investigation of any aspect of the football program or the
intercollegiate athletics program, whether by the NCAA, the Southeastern Conference, or
the University.

Working cooperatively with the Athletics Compliance Office on compliance matters and
Governing Athletic Rules education.

Using reasonable efforts to protect the health and welfare of football student-athletes.
Coach agrees that final decisions regarding student-athletes’ participation in practices and
competitions shall be made by the Athletics Department’s sports medicine staff and that
such decisions shall not be considered a breach of this Agreement.
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academic priorities of the University in his actions and in public discourse.

SECTION 4.3. STUDENT-ATHLETE DECLARED INELIGIBLE, Coach recognizes that the primary mission of
the University is higher education. Coach also recognizes that a student-athlete may be declared not
eligible for competition: (i) for academic reasons; (ii) because the University believes the student-athlete
would not be an appropriate representative of the University; (iii) because the University believes that
the student-athlete is not eligible according to Governing Athletic Rules; and/or (iv) under University
Rules. Coach agrees that such action by the University shall not be considered a breach of this Agreement.

SECTION 4.4. PAYMENT/REIMBURSEMENT OF EXPENSES. Coach shall receive payment and/or
reimbursement for reasonable and necessary expenses incurred in connection with the performance of
his duties, subject to applicable University Rules and Governing Athletic Rules. The University agrees to
pay the cost of having Coach’s spouse and children travel to all away football games (including all post-
season games in which the Team participates).

ARTICLE V - ENFORCEMENT OF GOVERNING ATHLETIC RULES; UNIVERSITY
REPRESENTATION REGARDING NCAA INVESTIGATIONS

SECTION5.1. DISCIPLINARY OR CORRECTIVE ACTION REQUIRED BY NCAA AND/OR SEC. Coach agrees
that the University, as a member of the NCAA and the SEC, is required to apply and enforce certain
Governing Athletic Rules with respect to all institutional staff members through appropriate disciplinary
or corrective action and is further required by NCAA Bylaw 11.2.1 and SEC Bylaw 19.8 to include the
following stipulation in this Agreement: If Coach is found in violation of Governing Athletic Rules or
responsible for another person’s violation of Governing Athletic Rules, he shall be subject to disciplinary
or corrective action as set forth in the provisions of the NCAA enforcement procedures, Article 4 of the
SEC Constitution, and/or SEC Bylaw 19.8, including but not limited to suspension without pay or
termination of employment for significant or repetitive violations, whether the violation(s) occurred
while Coach was employed by the University or during prior employment at another NCAA member
institution. For the purposes of this Agreement, the phrase “significant or repetitive violations” shall
mean any Level I or Level II violation of one or more Governing Athletic Rules or multiple Level III
violations considered collectively to be a Level I or Level II violation, whether committed by Coach or
for which Coach has been found responsible.

SECTION 5.2. NCAA COMMITTEE ON INFRACTIONS FINDING. Coach agrees that a finding by the NCAA
Committee on Infractions (or, if appealed by the University, by the NCAA Infractions Appeals
Committee), or an agreed-on finding approved by the NCAA Committee on Infractions in the course of
a summary disposition, that Coach has engaged in or condoned a Level I or Level II violation of one or
more Governing Athletic Rules, or is responsible for another person’s Level I or Level II violation(s) of
Governing Athletic Rules, shall constitute a material breach of this Agreement that is not capable of being
cured, and the University, in its sole discretion, may elect to terminate this Agreement, suspend Coach
without pay for up to ninety (90) days (unless NCAA rules dictate a longer period of suspension without
pay), or take other disciplinary or corrective action against Coach as set forth in the provisions of the
NCAA enforcement procedures upon written notice to Coach within thirty (30) calendar days of the
finding by the NCAA Committee on Infractions (or, if appealed by the University, by the NCAA
Infractions Appeals Committee) or the NCAA Committee on Infractions’ approval of the agreed-on
finding, whether the violation(s) occurred while Coach was employed by the University or during prior
employment at another NCAA member institution.
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IN WITNESS WHEREOF, the parties hereto have executed this Employment Agreement on the
dates shown below.

THE UNIVERSITY OF TENNESSEE JEREMY PRUITT

o 4TI (Pt

T ]e emy
tics
ity of Tennessee,

- 2/24 118
gLZILB Date

Dr. Wa . Davis

Interim cellor

The University of Tennessee,
Knoxville

5/4//%
Date '
DocuSigned by:
E’imad L. iller
AN T Nfiller
Chief Financial Officer
The University of Tennessee

8/8/2018 | 05:23:38 PDT

Date

28



#9500074770

AMENDMENT NUMBER 1 TO EMPLOYMENT AGREEMENT

This is Amendment Number 1 to the Employment Agreement between THE UNIVERSITY OF
TENNESSEE and JEREMY PRUITT that became effective on August 8, 2018, In consideration
of the covenants contained in this Amendment 1, and for other good and valuable

consideration, the receipt and sufficiency of which are acknowledged by the parties, the parties
agree as follows:

Article IV, Section 4.1 of the Employment Agreement is amended by adding the following
language as a new subsection (k) and renumbering the following subsections accordingly:

(k}  As contemplated by NCAA Bylaw 184.21.1.2, attesting annually that the
obligations of NCAA Constitution 2.1 (Principle of Institutional Control and
Responsibility} and NCAA Constitution 2.8 (Principle of Rules Compliance) have
been met;

Article V, Section 5.1 of the Employment Agreement is amended by deleting the current
language in its entirety and substituting the following language:

SECTION 5.1. DISCIPLINARY OR CORRECTIVE ACTION REQUIRED BY NCAA AND/OR
SEC. Coach agrees that the University, as a member of the NCAA and the SEC, is

required to apply and enforce certain Governing Athletic Rules with respect to all
institutional staff members through appropriate disciplinary or corrective action and is
further required by NCAA Bylaw 11.2.1 and/or SEC Bylaw 19.8 to include the following
stipulation in this Agreement: (1) Coach has an affirmative obligation to cooperate fully
in the NCAA infractions process, including the investigation and adjudication of a case
(see NCAA Bylaw 19.2.3); and (2) if Coach is found in violation of Governing Athletic
Rules or responsible for another person’s violation of Governing Athletic Rules, then he
shall be subject to disciplinary or corrective action as set forth in the provisions of the
NCAA infractions process (see NCAA Bylaw 19), Article 4 of the SEC Constitution,
and/or SEC Bylaw 19.8, induding but not limited to suspension without pay or
termination of employment, whether the violation(s) occurred while Coach was
employed by the University or during prior employment at another NCAA member
institution.

Article VI of the Employment Agreement is amended by deleting the current language in its
entirety and substituting the following language:

ARTICLE VI - OUTSIDE ACTIVITIES

SECTION 6.1. PRIOR WRITTEN APPROVAL. Coach shall not engage in any outside
activities without the prior written approval of the Athletics Director and the
Chancellor. Approved outside activities shall be conducted by Coach in accordance with
Governing Athletic Rules and the law. In conducting approved outside activities, Coach
shall avoid any use, directly or by implication, of the University's name, logo, or other
University trademark or intellectual property without the prior written approval of the
Athletics Director and the Chancellor (if given, such approval shall expire automatically
upon the termination or expiration of this Agreement).




IN WITNESS WHEREOF, the parties have executed this Amendment Number 1 on the dates
indicated below,

THE UNIVERSITY OF TENNESSEE JEREMY PRUITT

By: ; iy 2&5““‘"’" O-s/ 2'9—_’
PhiJp Fulmer Ie;%m)a’ruitt
7 of Atlfletics
iversify of Tennessee, Knoxville

(9(\(_"‘[[ (= 10/1v/ 18

Dr. Waynerzt,)avis, Chancellor

Da

The Unive of Tennessee, Knoxville

(0/22//&

WY

Chief Financial Officer
The University of Tennessee

lofed (19

Date
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