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28-CV-2025-900060.00

CIRCUIT COURT OF

DeKALB COUNTY, ALABAMA
TODD GREESON, CLERK

IN THE CIRCUIT COURT OF DEKALB COUNTY, ALABAMA

JEREMY PRUITT,
Plaintiff,

V.

Case No. CV-2025-900060

NATIONAL COLLEGIATE ATHLETIC

ASSOCIATION, INC., et al.,

Defendants.

N N N N N N N ' e N

PLAINTIFE’S RESPONSE TO MOTION TO DISMISS

Plaintiff Jeremy Pruitt (“Jeremy” or “Plaintiff”’) responds to the Motion to Dismiss filed by
Defendant, the National Collegiate Athletic Association (the “NCAA”), on July 14, 2025, as
follows:

I. INTRODUCTION.

Jeremy Pruitt lives in Dekalb County, Alabama. The NCAA is prohibiting Jeremy from
coaching—in Alabama. Jeremy cannot coach at the University of Alabama, Auburn University,
UAB, USA, or at any other institution in Alabama that has the misfortune of belonging to the
NCAA. When the NCAA in 2023 decided to put Jeremy in handcuffs and prohibit Jeremy from
coaching in Alabama, Jeremy lived (and still does) in—Alabama. The NCAA intended at that
moment to prevent Jeremy from coaching—in Alabama.

That is, the NCAA knew Jeremy lived in Alabama when it issued the show cause order,
and knew that Jeremy would be prevented from coaching at an institution ruled by the NCAA’s
often illogical, unarguably oppressive, and always internally contradictory “rules and regulations”
—in Alabama. The NCAA’s show-cause order (about which more below) memorializes the

NCAA’s decision to intentionally prevent Jeremy from coaching in—Alabama. The NCAA has



DOCUMENT 72

defended all the way to jury verdicts in Alabama and has been both an appellant and an appellee
at the Supreme Court of Alabama—at least twice. The NCAA governs with an iron fist every
member university and college in Alabama. The NCAA has doled out all manner of sanctions and
punishments against universities in Alabama. Astoundingly, after Jeremy sued the NCAA, and the
NCAA had filed in this Court its motion to dismiss that lawsuit for lack of jurisdiction in Alabama,
the NCAA has decided to prevent Jeremy from taking a non-coaching job at Jax State. Jax State is
located in—yes, of course—Alabama. Jeremy’s job would entail him providing consulting services
to Jax State—from Jeremy’s home in Alabama. The NCAA is prohibiting Jeremy from doing that
—from working from Jeremy’s home in (Dekalb County), Alabama.

In simpler terms, the NCAA is affecting, even governing, commerce in Alabama between
coaches and colleges. And yet the NCAA claims it has no links with Alabama, that Alabama is as
remote as Mars from the billion-dollar industry that is the NCAA. The NCAA has never been an
institution to acknowledge the readily obvious. While college football has made that institution
rich beyond the dreams of avarice, the NCAA continues—from its moral high ground—to claim
holiness, to claim that its remit is to keep greed out of college football. But as hypocritical as the
NCAA is, nothing can top the NCAA’s argument—in the face of the facts above—that this Court
does not have jurisdiction against the NCAA in Alabama. The NCAA’s position is untenable.

As shown above in summary fashion, and below in detail, the facts and controlling law
defeat the NCAA’s challenge to jurisdiction. Jeremy’s case must be heard by a jury seated in this

Court in Dekalb County, Alabama.
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II. FACTUAL BACKGROUND.

The link between college athletics and money has existed since the inception of collegiate
sports in this country. See NCAA v. Alston, 594 U.S. 69, 74 (2021). For over 75 years, the NCAA
has controlled the “enforcement mechanism” governing that link. /d. at 77. As defined by its
Constitution, one of the NCAA’s essential functions is to “establish the rules for sports
competitions and participation.” First Am. Compl., 9§ 14. Each NCAA division holds the authority
to “establish policies and procedures for enforcement of Association and division rules and
regulations.” Id. The NCAA divisions also have enforcement authority to ensure member
institutions “comply completely and promptly with the rules and regulations governing the
division enforcement process.” 1d.

As the U.S. Supreme Court has explained, “[a]t the center of this thicket of associations
and rules sits a massive business.” Alston, 594 U.S. at 79. “What the NCAA and its member
institutions market . . . is competition itself—contests between competing institutions.” NCAA v.
Bd. of Regents of Univ. of Okla., 468 U.S. 85, 101 (1984). “For example, the Southeastern
Conference (SEC) made more than $409 million in revenues from television contracts alone in
2017, with its total conference revenues exceeding $650 million that year. All these amounts have
increased consistently over the years.” Alston, 594 U.S. at 79-80 (internal quotation marks and
citations omitted).

The State of Alabama holds a central role in this market of competition created by the
NCAA. Within the state, the NCAA maintains 18 member institutions. First Am. Compl., § 7; Df.’s
Mot., Ex. 1,9 7. Fifteen of those institutions have college football programs, and 10 are Division
I—*“the most popular and [which] attract the most money and the most talented athletes.” Alston,
594 U.S. at 79; see First Am. Compl., § 7. Each of these member institutions must “comply with

all applicable rules and regulations of the Association in the conduct of its intercollegiate athletics

3
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programs” and “cooperate fully with the Association and . . . take appropriate corrective actions”
or else “be subject to such disciplinary and corrective actions as may be determined by the
Association.” First Am. Compl., § 15; see id., Attach. A (2021/2022 Division [ Manual, Arts. 2.8.1
& 2.8.3). The NCAA also governs the recruiting processes, eligibility certifications, and
compliance between Alabama’s high school athletic programs and colleges and universities across
the country. Id., 9 16. For example, the NCAA maintains an Eligibility Center, which processes
certifications for high school student-athletes nationwide. /d. College-bound student-athletes
preparing to enroll in a Division I or II school must have their academic and athletics eligibility
certified through the NCAA. Id.

This is the market Jeremy Pruitt entered into when he began his coaching career in college
football at the University of Alabama in 2007. First Am. Compl., § 11. Although his career would
take him to other schools in other states, Jeremy would return to the State of Alabama—first in
20162017, and again in March 2022. Id., 9 11, 30. However, when Jeremy returned to his home
state in 2022, he would not make a return to coaching college football. Instead, he was entrenched
at the time in an NCAA investigation and enforcement proceeding. See generally id., | 28—43.

Jeremy had been hired as Head Football Coach at the University of Tennessee (“UT”) in
December 2017. First Am. Compl., 4 17. He led the UT football program through successful
seasons in 2018 and 2019. Id., 4 22. But, in late 2020, the NCAA began an investigation into UT’s
compliance with the NCAA’s rules and regulations. /d., § 26; Df.’s Mot., Ex. 1, § 28. The NCAA’s
investigation and enforcement process were fraught with conflicts of interest, procedural
inequities, and other problems, as detailed in the First Amended Complaint. For purposes of the

Court’s jurisdictional analysis, however, a few details are particularly relevant.
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The NCAA argues in its court papers and will argue in court that it did nothing in Alabama
with respect to Jeremy. But that argument overlooks the inconvenient facts. First, the NCAA’s
investigation into UT’s recruiting activities involved recruiting directed to Alabama. Dylan Brooks
was one of the prospective student-athletes subject to the NCAA’s investigation. First Am. Compl.,
4 31. Brooks played football at Handley High School in Roanoke, Alabama in 2020. /d. When
Brooks committed to joining UT’s football program, ESPN reported him as the No. 1 prospect in
Alabama. Id. Both Brooks and his Roanoke, Alabama-based coach, Cedric Phillips, were
interviewed during the NCAA’s investigation. /d. The Notice of Allegations issued by the NCAA’s
Committee on Infractions faulted UT—and, vicariously, Jeremy—for recruiting Brooks during the
COVID-19 “dead” period. Id. It also sought to penalize Jeremy for hosting Phillips at Jeremy’s
house. Id. Ultimately, the NCAA’s enforcement decision penalized Jeremy for UT’s recruiting
efforts directed at Brooks and Phillips. /d.; see Df.’s Mot., Ex. 1-A, p. 76. Once the NCAA’s
investigation into the UT program began (and after Brooks had been interviewed in the NCAA’s
enforcement process), Brooks re-committed to play for Auburn, remaining in the State of Alabama.
First Am. Compl., q 31.

The Alabama connections described above are just those within the NCAA’s investigation
that Jeremy has been able to discern from the records provided to him and/or made public. During
the NCAA’s enforcement process against Jeremy, the NCAA prevented him from downloading,
editing, making working copies of, or annotating the documents, transcripts, and other information
the NCAA was relying upon. First Am. Compl., § 35. Jeremy’s access to information is therefore
extremely limited. The NCAA has already admitted to additional Alabama connections. See Df.’s
Mot., Ex. 1,9 33 (describing interviews conducted with Will Friend at Auburn University and Todd

Watson at The University of Alabama during the NCAA’s investigation into Jeremy). Jeremy
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expects discovery from the NCAA and relevant third parties will reveal more Alabama
connections.! For example, Jeremy has already learned that, the day after UT fired him, a UT
booster funneled money to a player’s representative in Alabama in an effort to prevent the player
from transferring to another program. First Am. Compl., q 21.

Second, and more significantly, the NCAA’s enforcement procedure resulted in a penalty
order directed to Alabama. On July 14, 2023, the NCAA issued its “University of Tennessee,
Knoxville Public Infractions Decision” (the “Infractions Decision™).? Df.’s Mot., Ex. 1-A. Through
the Infractions Decision, the NCAA has subjected Jeremy to a “six-year show-cause order,”
running from July 14, 2023, through July 13, 2029. Id. at p. 76. The NCAA defines the “show-
cause order” as:

[A]n order that requires a member institution to demonstrate to the satisfaction of

the Committee on Infractions . . . why it should not be subject to a penalty or

additional penalty for not taking appropriate disciplinary or corrective action with

regard to an institutional staff member. . . found by the Committee on

Infractions . . . as having been involved in a violation of the NCAA constitution and
bylaws.

First Am. Compl., Attach. A, Art. 19.02.3. During the six-year period, if Jeremy “seeks
employment or affiliation with any athletically related position at an NCAA member
institution, . . . any employing institution shall be required to contact the [Committee on
Infractions] to make arrangements to show cause why restrictions on all athletically related activity

should not apply.” Df.’s Mot., Ex. 1-A, p. 76. If an NCAA member institution were to hire Jeremy

! Plaintiff has outstanding discovery requests to the NCAA on jurisdictional facts. Plaintiff expects the NCAA
will respond to the outstanding discovery requests on or before next Tuesday, October 14, 2025. Although the
uncontroverted factual allegations in Plaintiff’s Amended Complaint are more than enough to prove the existence of
personal jurisdiction here, Plaintiff will supplement this response with relevant items from the NCAA’s discovery
response to the extent it will aid the Court’s consideration. Plaintiff also requests the opportunity to conduct additional
jurisdictional discovery to the extent the Court finds relevant disputes of fact. See Ex Parte Bufkin, 936 So. 2d 1042,
104648 (Ala. 2006) (denying request to issue a writ of mandamus based on plaintiff’s need to conduct jurisdictional
discovery).

2 The NCAA attached the Infractions Decision to its Motion to Dismiss as Exhibit A to Exhibit 1, the Affidavit
of Jonathan Duncan (Doc. 11).
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in any athletics position without undergoing the NCAA’s review process, the NCAA would subject
the institution to penalties. First Am. Compl., § 50. Additionally, based on the NCAA’s Infractions
Decision, even if a member institution were to receive the NCAA’s blessing to hire Jeremy in an
athletics position, he still “shall be suspended from 100 percent of the first season of his
employment.” Df.’s Mot., Ex. 1-A, p. 76.

This “show-cause” penalty governs each of the 18 NCAA member institutions in the State
of Alabama. It serves as a “scarlet letter” on Jeremy’s career. Stmnt. No. 6, p. 14:14-16.3 It has
actively prevented the NCAA’s member institutions from hiring Jeremy into a coaching position—
or an athletics position of any kind. See, e.g., id. at pp. 13:12—-15:22, 18:3—-10; Stmnt. No. 3, pp.
9:13-10:3, 15:4-19; Stmnt. No. 4, pp. 8:21-10:5. Jeremy’s opportunities to coach college football
in the State of Alabama are not hypothetical. He has lost real opportunities in this state based on
the NCAA'’s actions. First Am. Compl., § 46; see Stmnt. No. 5, pp. 12:23-14:11.

As recently as June 24, 2025, Jacksonville State University (“Jax State”), located in
Jacksonville, Alabama, sent a letter to the NCAA to communicate the University’s intention to hire
Jeremy as a football analyst for the 2025 season. First Am. Compl., 4 47; id., Attach. B. The letter
explained Jax State’s plan to employ Jeremy (including that Jeremy would spend up to 50% of his
time working remotely, from home in DeKalb County), provided a detailed justification, and asked
the NCAA to consider the letter a sufficient, good-faith basis to show cause as to why Jax State
could hire Jeremy with no additional penalties or restrictions. /d. There can be no question that Jax

State would have already hired Jeremy if not for the NCAA’s show-cause order. /d., § 48. Because

3 Pursuant to the Court’s order entered on October 9, 2025 (Doc. 65), Plaintiff has filed 9 witness statements
with the Court under seal. The statement numbers referenced in this brief correspond with the exhibit numbering in
Plaintiff’s sealed filings.
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the NCAA has imposed the show-cause order, however, Jax State had to send the letter to ask for
the NCAA’s blessing before hiring Jeremy. /d.

The NCAA’s Committee on Infractions responded to Jax State on September 12, 2025. /d.,
9 49; id., Attach. C. In its response, the NCAA asked Jax State to provide more information. /d.
Specifically, the NCAA asked Jax State to provide a written submission to Matt Mikrut, managing
director of the Office of the Committee on Infractions, to “address any potential restrictions in the
three remaining years of Mr. Pruitt’s show-cause order” and show “how JSU intends to monitor
Mr. Pruitt in this partially remote position.” Id. The NCAA also asked the University’s President,
Vice President of Athletics, Senior Associate Athletic Director, and Head Football Coach (along
with Jeremy) to attend a half-day “show cause hearing” before the NCAA. Id. Jax State is
continuing to engage in the NCAA’s “show-cause” process and, to date, has been unable to hire

Jeremy based on the NCAA’s actions. /d., § 50.

III. STANDARD OF REVIEW.

The plaintiff bears the burden of demonstrating the existence of personal jurisdiction
through its factual allegations. Ex parte Bufkin, 936 So. 2d 1042, 104546 (Ala. 2006). When
reviewing a Rule 12(b)(2) motion to dismiss for lack of personal jurisdiction, the “court must
consider as true the allegations of the plaintiff’s complaint not controverted by the defendant’s
affidavits.” Ex parte McInnis, 820 So. 2d 795, 798 (Ala. 2001). “[W]here the plaintiff’s complaint
and the defendant’s affidavits conflict, the . .. court must construe all reasonable inferences in
favor of the plaintiff.” /d. (alteration in original) (quoting Robinson v. Giarmarco & Bill,, P.C., 74
F.3d 253, 255 (11th Cir. 1996)). The plaintiff must substantiate its jurisdictional allegations through
affidavits and other proof only after the defendant has made a prima facie evidentiary showing

that the court lacks jurisdiction. Ex parte Aladdin Mfg. Corp., 305 So. 3d 214, 225 (Ala. 2019).
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The standard for challenging venue is similar. See Ex parte Chin, 385 So. 3d 525, 530 (Ala.
2023) (plurality opinion). In reviewing the facts presented in the plaintiff’s complaint and any
affidavits submitted in support of a motion to dismiss or transfer venue, the court “must construe
all reasonable inferences in favor of the plaintift.” /d. (internal quotation marks omitted) (quoting
Wenger Tree Serv. v. Royal Truck & Equip., Inc., 853 So. 2d 888, 894 (Ala. 2002)). “The burden
of proof on factual issues in a venue dispute is upon the party or parties challenging venue in the
forum.” Ex parte Road Gear Truck Equip., LLC, 300 So. 3d 1101, 1114 (Ala. 2019) (quoting Ex

parte Wiginton, 743 So. 2d 1071, 1074 (Ala. 1999)).

IV.  ARGUMENT.

The NCAA’s various procedural arguments to avoid this forum are due to be denied.
Personal jurisdiction exists over the NCAA in the State of Alabama to litigate this dispute, venue
is proper here in DeKalb County, and forum non conveniens does not mandate dismissal.

A. This Court may exercise personal jurisdiction over the NCAA.

This Court can exercise personal jurisdiction over the NCAA to adjudicate Jeremy’s claims
here. The NCAA has purposefully availed itself of the privilege of conducting business in the State
of Alabama by choosing to systematically regulate the college football market here. Indeed, the
NCAA is directly “regulating”—read, interfering with—Jeremy’s football career in this very
county. The NCAA has handcuffed Jeremy Aere, in DeKalb County. Jeremy’s claims are directly
connected to those contacts between the NCAA and the state. As this response is written, the
NCAA is preventing Jeremy—in Dekalb County, Alabama—{from taking an analyst position with

Jax State, also in Alabama.
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i The personal jurisdiction framework.

Alabama’s long-arm statute, Rule 4.2(b) of the Alabama Rules of Civil Procedure, “extends
the personal jurisdiction of Alabama courts to the limit of due process under the United States and
Alabama Constitutions.” Ex parte Tanner Med. Ctr., Inc.,[SC-2025-0019], —So. 3d—, 2025 WL
2627988, at *3 (Ala. Sep. 12, 2025) (plurality opinion). Under the Fourteenth Amendment to the
United States Constitution, a defendant must maintain “minimum contacts” with a state before the
state’s court may exercise jurisdiction over the party, “such that maintenance of the suit does not
offend traditional notions of fair play and substantial justice.” Id. (internal quotation marks
omitted) (quoting Int’l Shoe Co. v. State of Wash., 326 U.S. 310, 316 (1945)). The United States
Supreme Court has recognized two varieties of personal jurisdiction: “general jurisdiction,” which
does not depend on the defendant’s suit-specific contacts, and “specific jurisdiction,” which does.
ld.

The test for specific jurisdiction “is whether the defendant has purposefully avail[ed] itself
of the privilege of conducting activities within the forum State.” Sawyer v. Cooper Tire & Rubber
Co., 412 So. 3d 603, 612 (Ala. 2024) (alteration in original) (internal quotation marks omitted)
(quoting Pruitt v. AAA Interstate Transp., LLC, 358 So. 3d 1144, 1149-50 (Ala. 2022)). “[T]his is
normally determined by looking to see whether the ‘contacts’ between the defendant and the forum
state are of a sufficient nature and whether they are the result of the ‘defendant’s own choice’ and
are not merely ‘random, isolated, or fortuitous.’” Id. at 614—15 (quoting Ford Motor Co. v. Mont.
Eighth Jud. Distr. Ct., 592 U.S. 351, 359 (2021)). A defendant can purposefully avail itself of
jurisdiction within the forum state by, among other things, cultivating or exploiting a market there,
“entering into a contractual relationship centered there,” or directing an intentional tort that causes

injury there. Id. at 615 (quoting Ford Motor, 592 U.S. at 359 and Walden v. Fiore, 571 U.S. 277,

10
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285 (2014)); Ex parte LED Corps., Inc., 303 So. 3d 1160, 1168-69 (Ala. 2020) (citing Calder v.
Jones, 465 U.S. 783 (1984)).

Moreover, to create specific jurisdiction, the defendant’s contacts with the forum must
“arise out of or relate to” the underlying controversy. Sawyer, 412 So. 3d at 615. This does not
require a causal connection. /d. (citing Ford Motor, 592 U.S. at 361-62). Rather, if the defendant’s
contacts with the state are sufficiently connected to the plaintiff’s claim such that the defendant
should “reasonably anticipate being haled into court there,” due process is satisfied. /d. at 615-16;
see Tanner Med. Ctr., 2025 WL 2627988, at *5—6 (quoting Ford Motor, 592 U.S. at 359—60).

il. The NCAA is subject to specific jurisdiction in this case.”

The NCAA'’s suit-related contacts with the State of Alabama create personal jurisdiction
here. The NCAA’s actions easily fall within at least two doctrines of specific personal jurisdiction.
First, the NCAA has purposefully availed itself of jurisdiction in Alabama by exploiting the state’s
college football market. Second, the NCAA has directed its intentional tort at the State of Alabama,
injuring Jeremy in the process. Each of these contacts between the NCAA and the state are
connected to Jeremy’s claims.

The NCAA is subject to personal jurisdiction in the State of Alabama because it has chosen
to regulate the college football market here. The NCAA systematically governs college sports in
the state, beginning with recruitment from high schools and extending through eligibility to play

in college. First Am. Compl., 49 13-16; Df.’s Mot., Ex. 1, 422 (“The Division I membership has

vested authority with NCAA staff to investigate and enforce certain uniform rules for college

4 Jeremy also disputes the NCAA’s position that this Court lacks general jurisdiction over the NCAA. Neither
the U.S. Supreme Court nor the Supreme Court of Alabama has ever expressly extended the test defined in Daimler
AG v. Bauman, 571 U.S. 117 (2014)—placing general jurisdiction over a corporation only where the corporation is
incorporated and maintains its principal place of business, absent extreme special circumstances—to unincorporated
associations like the NCAA.

11
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athletics.”). It imposes policies, rules, and regulations on each of its 18 member institutions in the
state. See First Am. Compl., § 7. It enforces its rules against institutions, coaches, and players alike
here. 1d., 9 13—16; see Df.’s Mot., Ex. 1-A. This targeted activity is the very type of conduct that
easily subjects a defendant to personal jurisdiction. See, e.g., Sawyer, 412 So. 3d at 61617
(explaining the U.S. Supreme Court found personal jurisdiction over Ford Motor based on Ford’s
having “cultivated a market” in the forum jurisdiction).

A recent decision from the Appellate Court of Maryland, Haw v. NCAA, 309 A.3d 64 (Md.
App. Ct. 2024), is particularly instructive. In Haw, a former college athlete who had been recruited
out of high school from Maryland, played during college for Rutgers in New Jersey, and then
returned to Maryland with a permanent brain injury sued the NCAA based on its regulation of
college football. In analyzing the Maryland courts’ ability to exercise personal jurisdiction over
the NCAA, the court reasoned:

The NCAA’s manifest purpose when it issues rules, standards, and guidelines is to
affect the conduct of member schools, athletic programs, and student-athletes.
Some NCAA rules are Association-wide, some are limited to one of its divisions,
and some are limited to a particular sport. The reach of these rules may depend on
whether a particular sport is played in a particular state. For instance, if no NCAA
member schools operated football programs in Maryland, then the NCAA rules
governing college football gameplay or the health and safety of college football
players might not be said to be purposefully directed at Maryland. But because the
NCAA has accepted Maryland member schools and their football programs, the
NCAA understands that it is directing its rules governing college football toward
those programs and the athletes who play for those programs. The NCAA’s
rulemaking activities would be a largely empty gesture if the NCAA directed
those activities solely at Indiana.

In our judgment, a conclusion that an athlete allegedly injured by the NCAA’s rules
governing college sports may seek redress only in the state where those rules were
initially made would produce unreasonable results.

Haw, 309 A.3d at 101, 104 (emphasis added). This reasoning applies equally to the NCAA’s
contacts with the State of Alabama.

12



DOCUMENT 72

Moreover, the underlying controversy here is unquestionably associated with the NCAA’s
regulation of college football within the state, in multiple ways. The heart of this case is the six-
year show-cause order the NCAA has imposed on Jeremy. Part of the NCAA’s justification for
penalizing Jeremy with the show-cause order is the University of Tennessee’s (and, vicariously,
Jeremy’s) recruitment efforts from the State of Alabama. The NCAA has not and cannot deny that
Dylan Brooks was a central part of the NCAA’s investigation and enforcement efforts against
Jeremy. Brooks was recruited from Handley High School in Roanoke, Alabama. First Am. Compl.,
q31. While the NCAA tries to discredit this Alabama connection because “[n]o part of the
investigation into rules violations by the UT football program took place in Alabama” (Df.’s Mot.,
Ex. 1, 9 33), that is not the standard. The defendant’s physical presence in the state is unnecessary
to confer jurisdiction. Ex parte Mclnnis, 820 So. 2d at 802. Instead, the relevant question is whether
the defendant’s contacts were directed to the state. Haw, 309 A.3d at 105 (“For questions of
specific jurisdiction, however, what matters is the direction of the activity, not simply where the
initial activity takes place.”). When it penalized Jeremy, the NCA A was doing so based on Jeremy’s
alleged involvement in recruiting efforts from the State of Alabama. The NCAA was exercising its
authority to regulate recruitment in college athletics within the state. This, alone, is sufficient to
confer jurisdiction.

Even more significantly, however, the NCAA’s actual enforcement of the show-cause order
against Jeremy shows the deep-seeded connection between this controversy and the State of
Alabama. Jeremy has spent the majority of his coaching career in Alabama. See First Am. Compl.,
94 11, 30. Jeremy had an opportunity to return to coaching at The University of Alabama, which
he lost because of the NCAA. Stmnt. No. 5, pp. 12:23—14:11. At this very moment, Jeremy has an

opportunity to return to a college football program within Alabama, Jax State, which he cannot

13
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accept because of the NCAA. First Am. Compl., 9 47-50. The NCAA has told Jax State that it
must prove to the NCAA why it should be able to hire Jeremy. /d., § 49. Under these circumstances,
to say the NCAA’s actions have no meaningful, purposeful connection to the state is farcical.

The NCAA is also subject to personal jurisdiction in the State of Alabama based on its
intentional tortious conduct. Personal jurisdiction exists when the effects of the defendant’s
wrongful conduct create a substantial connection between the defendant and the forum state. See
Walden v. Fiore, 571 U.S. 277, 287-88 (2014); Ex parte LED Corps., Inc., 303 So.3d 1160, 1168—
69, 1170-71 (Ala. 2020). The Calder/Walden “‘effects test” is satisfied when “the defendant
(1) committed an intentional tort (2) that was directly aimed at the forum, (3) causing an injury
within the forum that the defendant should have reasonably anticipated.” Ex parte Aladdin, 305
So. 3d at 231 (internal quotation marks omitted). This controversy satisfies this standard. Through
the show-cause order, the NCAA is intentionally interfering with Jeremy’s livelihood in the State
of Alabama. First Am. Compl., 99 4451, 66—71. The fact that Jeremy has been injured in the state
is not “fortuitous” or based solely on Jeremy’s unilateral acts. Rather, since its inception, the show-
cause order has been “directly aimed” at the state, since it actively prevents all 18 NCAA member
institutions here from hiring Jeremy back into college athletics. Furthermore, since Jax State told
the NCAA of its intent to hire Jeremy and the NCAA would not allow it, the NCAA certainly is
directing its tortious conduct toward the State of Alabama. The NCAA is therefore also subject to

personal jurisdiction under the Calder/Walden eftects test.
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iil. This Court’s exercise of jurisdiction over the NCAA would not offend
traditional notions of fair play and substantial justice.

This Court’s exercise of jurisdiction over the NCAA here will comport with the
reasonableness standard demanded by due process.’ Relevant factors include “the forum State’s
interest in adjudicating the dispute,” “the plaintiff’s interest in obtaining convenient and effective
relief,” “the burden on the defendant,” and federalism concerns. Ex parte DBI, Inc., 23 So. 3d at
656.

The State of Alabama’s interest in adjudicating this dispute and Jeremy’s interest in
vindicating his rights here outweigh any inconvenience to the NCAA. It has been said, “in
Alabama, football is a way of life.” Jeremy Pruitt personifies the spirit of this quote from Coach
Bear Bryant. He grew up in Rainsville, Alabama, the son of a high school football coach. First Am.
Compl., § 11. He played at The University of Alabama and coached high school football, first
alongside his father and then at Hoover High School, before joining Coach Saban to coach at The
University of Alabama, first in 2007 and again in 2016. /d. Jeremy has been back in Alabama
coaching high school football while the NCAA’s show-cause order has halted his career in college
athletics. He now has an opportunity to serve from his home in the state as a collegiate football
analyst for an institution in the state, but the NCAA is still preventing him from doing so. /d.,
941 47-50. The fundamental policy in this state recognizes a resident’s, like Jeremy’s, ability to
vindicate his rights through the legal system. See ALA. CONST. art. I, § 13 (“That all courts shall
be open; and that every person, for any injury done him, in his lands, goods, person, or reputation,

shall have a remedy by due process of law; and right and justice shall be administered without sale,

5> At times, the Alabama Supreme Court has examined “reasonableness” as a standalone element of the
personal jurisdiction standard, and at times it has not. Compare Ex parte DBI, Inc., 23 So. 3d 635, 656 (Ala. 2009),
with Sawyer, 412 So. 3d 603. It is unclear whether the “reasonableness” standard is a distinct element of the test for
jurisdiction or part of the more general due process test defined under International Shoe. Either way, however, this
Court’s exercise of jurisdiction is reasonable.
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denial, or delay.”); see also Ex parte Aladdin, 305 So. 3d at 239. The State of Alabama and Jeremy
alike have a strong interest in this Court’s exercise of jurisdiction over the NCAA.

In contrast, the NCAA faces little burden to defend this suit in Alabama. The NCAA is
reported to be a billion-dollar enterprise with over 500 employees. First Am. Compl., § 7. As the
Maryland Appellate Court aptly explained in Haw, “the potentially broad forum exposure
perceived by the NCAA is the product of how the NCAA has chosen to conduct its nationwide
activities. . . . No one forced the NCAA to establish and preside over an athletics league in
[Alabama]; it cannot now disclaim responsibility for its choices.” 309 A.3d at 109 (internal
quotation marks omitted).

B. Venue is proper in DeKalb County, Alabama.

Venue is proper here, in DeKalb County. The burden of proving improper venue is squarely
upon the NCAA, Ex parte Price, 47 So. 3d 1221, 1223 (Ala. 2010), and it has failed to meet its
burden. The NCAA is an unincorporated association. Df.’s Mot., Ex. 1, § 6. “Action against an
unincorporated organization or association may be commenced in any county where such
organization or association does business . . . .” ALA. CODE § 6-3-6.° An entity “does business” for
venue purposes if it “performs with some regularity in that county some of the business functions
for which the corporation was created.” Ex parte Elliott, 80 So. 3d 908, 912 (Ala. 2011)
(interpreting the analogous § 6-3-7); see Ex parte Fin. Am. Corp., 507 So. 2d 458, 461 (Ala. 1987)
(also interpreting § 6-3-7 and explaining “a corporation is doing business in a particular county for
venue purposes when the aggregate of its corporate activities there ultimately achieves its primary

corporate purpose”).

6 The NCAA argues that venue is improper in DeKalb County under Alabama Code § 6-3-2(a)(3), which was
cited in the original Complaint. Compl. (Doc. 1), 4 10. The First Amended Complaint cites the correct provision, § 6-
3-6. First Am. Compl., 9 10.
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Dismissal is inappropriate because the NCAA does business in DeKalb County, making
venue proper here. Most importantly, the NCAA is enforcing its show-cause order against Jeremy
in DeKalb County. Jax State has expressed an interest in employing Jeremy, for at least 50% of the
time, from his home in DeKalb County as an analyst. First Am. Compl., § 47; id., Attach. B. But,
the NCAA is enforcing its show-cause order, and because of the show-cause order, Jax State has
been unable to employ Jeremy in DeKalb County. /d., 99 47-50. Moreover, the NCAA’s core
purpose includes regulating college athletics, enforcing rules on member institutions, governing
recruiting of student-athletes, and overseeing eligibility and compliance across its membership.
First Am. Compl., 9 13—16. These activities extend to DeKalb County in several ways.

First, DeKalb County is home to multiple high schools (e.g., Fort Payne High School, Fytfe
High School, Plainview High School) that produce student-athletes who are recruited by NCAA
member institutions. The NCAA’s bylaws directly govern recruiting processes, eligibility
certifications, and compliance for these athletes, including through its Eligibility Center, which
processes certifications for prospects nationwide, including those from DeKalb County. First Am.
Compl., 4 16. Such regulatory oversight constitutes “doing business” because it involves the
NCAA’s actively transacting its core functions, enforcing rules and facilitating athletics programs,
in the county. Cf. Cottrell v. NCAA, 975 So. 2d 306 (Ala. 2007) (NCAA subject to suit in Alabama
where its regulatory activities targeted a member institution in the state).

Second, The NCAA’s enforcement actions, including the investigation and penalties at
issue here, affect residents of DeKalb County. Jeremy, a longtime resident of DeKalb County,
suffers the ongoing effects of the NCAA’s show-cause order and suspension in this county. This
includes restrictions on his coaching and recruiting activities, which the NCAA ostensibly enforces

across the United States. The NCAA'’s rules require compliance from all involved parties, and its
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penalties are designed to have nationwide reach. That is, in the most literal terms, the NCAA is
“doing business” in DeKalb County by imposing and monitoring its sanctions against Jeremy—
who resides here.

Third, The NCAA admits to having 18 member institutions in Alabama. See Df.’s Mot.,
Ex. 1, 9 7. And the NCAA’s regulatory, enforcement, and legislative activities permeate the state.
While the NCAA emphasizes the location of its headquarters, in Indiana, the NCAA in fact relies
on decentralized operations through members and affiliates. In counties like DeKalb, this includes
indirect activities such as compliance monitoring, rule dissemination, and event oversight that
support its national framework. Alabama courts have upheld venue in similar contexts where an
entity’s activities have local effects, even if not headquartered there. Ex parte W. Fraser, Inc., 129
So. 3d 286, 291 (Ala. Civ. App. 2013) (venue proper where business activities occur, broadly
construed).

The NCAA’s evidentiary submission, the Affidavit of Jonathan Duncan, does not
controvert these points; it focuses on the lack of physical presence during the UT investigation but
ignores broader business activities. Duncan does not deny recruiting oversight, eligibility
processing, or sanction enforcement in DeKalb County. The NCAA continues to engage in those
very activities and was doing so on the day Jeremy filed suit. Arguments that Pruitt resided in
Tennessee 4 years ago do nothing for the NCAA’s case against venue. Jeremy resided here, in
DeKalb County, when the NCAA wrongfully and maliciously ended his college coaching career,
and he resides here now, when the NCAA continues to keep its boot on him.

Moreover, even if the Court finds the NCAA is not “doing business” in DeKalb County,
the NCAA has not shown how this action is subject to dismissal. Because personal jurisdiction

exists over the NCAA in Alabama, venue must lie somewhere. See Ex parte Tanner Med. Ctr.,
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2025 WL 2627988, at *10 (“Stated simply, if personal jurisdiction exists in Alabama and there is
no express statutory provision to the contrary, there should normally be venue somewhere in
Alabama.” (Cook, J., concurring specially)). If the Court finds any doubt about venue here, the
remedy is not dismissal but transfer to another Alabama county where the NCAA undisputedly
does business (e.g., Tuscaloosa County, home to NCAA member University of Alabama). See ALA.
R. Civ. P. 82(d)(1). However, because the NCAA does business in DeKalb County through its
regulatory and enforcement activities, venue is proper here, and the motion should be denied on
this ground.

C. The doctrine of forum non conveniens does not require dismissal.

Finally, the NCAA has failed to show how the doctrine of forum non conveniens mandates
dismissal. The doctrine applies, if at all, to claims arising outside the state. Ex parte Preston Hood
Chevrolet, Inc., 638 So. 2d 842, 845 (Ala. 1994). The NCAA must show that all of Jeremy’s claims
arose outside of Alabama. See Ex parte DaimlerChrysler Corp., 952 So.2d 1082, 1088 (Ala. 2006)
(citing Ex parte Kia Motors Am., Inc., 881 So. 2d 396, 401 (Ala. 2003)). It cannot possibly make
that showing. Jeremy is seeking preliminary and permanent injunctive relief based on the NCAA’s
efforts to block his job opportunity with Jax State, in Alabama. See First Am. Compl., 9 47-51.
Moreover, Jeremy has lived in Alabama the entire time the NCAA’s show-cause order has been in
place. As such, most if not all of Jeremy’s financial harm has occurred in Alabama, placing the
location of the NCAA’s torts here. See Chambers v. Cooney, No. 07-0373-WS-B, 2007 WL
2493682, at *10-11 (S.D. Ala. Aug. 29, 2007). Because the NCAA has failed to show that Jeremy’s
claims arose outside the state, the Court does not even have to address the forum non conveniens
factors. See Leon C. Baker, P.C. v. Merrill Lynch, Pierce, Fenner & Smith, Inc., 821 So. 2d 158,

169 (Ala. 2001).
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To the extent the forum non conveniens factors do apply, the NCAA has also failed to
satisfy them. Dismissal is warranted only when a more appropriate forum exists, based on “the
location where the acts giving rise to the action occurred, the convenience of the parties and
witnesses, and the interests of justice.” ALA. CODE § 6-5-430. “The court will weigh the relative
advantages and burdens associated with litigating in the plaintift’s choice of forum. Nevertheless,
unless the balance is strongly in favor of the defendant, the plaintiff’s choice of forum should rarely
be disturbed.” Ex parte Preston Hood Chevrolet, 638 So. 2d at 845 (internal quotation marks
omitted). “All of the factors must be positively found in order to justify dismissal on the grounds
of forum non conveniens.” Id. at 846.

When arguing under the first factor, the NCAA takes the position that the relevant acts
occurred in Tennessee, Ohio, Indiana, and New Jersey. It ignores, however, the relevant acts in
Alabama—centrally, Jeremy’s lost job opportunities here. See Stmnt. No. 5, pp. 12:23—14:11; First
Am. Compl., 9§ 46-50. Moreover, even where “many, if not all, of the acts giving rise to the action
occurred” out of state, “that fact alone does not warrant a dismissal based on” forum non
conveniens. Ex parte Gen. Nutrition Corp., 855 So. 2d 475, 480 (Ala. 2003); see Ex parte Integon
Corp., 672 So. 2d 497, 499-500 (Ala. 1995). The first factor does not favor any particular forum
over Alabama.

Nor does the second factor, the convenience of the parties and witnesses. The NCAA
acknowledges that many of the relevant witnesses and records will be in Tennessee, which is not
even NCAA’s suggested alternative forum (Indiana). The NCAA also acknowledges that many
witnesses are spread throughout the country. See Df.’s Mot., Ex. 1, 447 (identifying Colorado,
D.C., New York, Texas, and Georgia). It will be no more inconvenient for the NCAA to travel to

Tennessee, Colorado, D.C., New York, Texas, and Georgia than it will be to travel to Alabama.
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The Court must also consider the convenience of Jeremy, who resides in Alabama, along with the
Jax State representatives, who reside in Alabama. See Ex parte Integon, 672 So. 2d at 499. The
second factor does not favor dismissal.

The third factor, the interests of justice, favors Alabama. As explained above in Argument
A(iii), the State of Alabama has a strong interest in this controversy. An Alabama citizen’s ability
to vindicate his right to earn a livelihood in his chosen profession coaching college football should
be litigated in Alabama. See Ex parte Aladdin, 305 So. 3d at 239 (““Alabama has a significant and
manifest interest in providing its residents with a convenient forum for redressing injuries inflicted
by out-of-state actors.”).

This action is not due to be dismissed based on forum non conveniens. However, to the
extent the Court is inclined to grant the NCAA’s motion on this basis, it is imperative that the Court
condition the dismissal on the certifications outlined in Alabama Code § 6-5-430:

Such dismissal may be conditioned upon the defendant . . . filing with the court a

consent (i) to submit to jurisdiction in the identified forum, or (ii) to waive any

defense based upon a statute of limitations if an action on the same cause of action
is commenced in the identified forum within 60 days of the dismissal.

ALA. CODE § 6-5-430. If Jeremy were forced to re-file his causes of action in another forum, he
anticipates the NCAA would raise a statute of limitations defense.’” Although Jeremy in no way
admits the NCAA would have a valid statute of limitations defense, he should not even have to

broach argument on the topic after he timely filed his claims here.

7 The NCAA waited until exactly two years following its imposition of the show-cause order to file the
pending motion to dismiss.
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V. CONCLUSION.

For the reasons explained above, Plaintiff Jeremy Pruitt respectfully requests that the Court
deny the NCAA’s Motion to Dismiss. Alternatively, to the extent the Court finds a relevant factual
dispute, Plaintiff respectfully requests leave to conduct jurisdictional discovery and asks the Court
to set an evidentiary hearing. To the extent, 1) the Court accepts the NCAA’s improper venue
argument, Plaintiff requests transfer to an alternative venue within the State of Alabama, and ii)
the Court accepts the NCAA’s forum non conveniens argument, Plaintiff requests the certifications

defined under Alabama Code § 6-5-430.

Respectfully submitted this the 10th day of October, 2025.

/s/ Angela M. Schaefer /s/ Joseph M. Cloud

David W. Holt (HOL148) JosepH M. CLouD, CLO004
G. Bartley Loftin, IIT (LOF009) JosepH M. CLOUD, PC
Angela M. Schaefer (SCH157) 200 Clinton Ave. Ste. 405
Loftin Holt Hall & Hargett, LLP Huntsville, AL 35801

200 Clinton Ave. Ste. 405 P:256.203.1000
Huntsville, AL 35801 joe(@josephcloud.com
P:256.929.7997

david@loftinholt.com /s/ Allen Dodd, Jr.
bartley(@loftinholt.com ALLEN DODD, JR.
angela@]loftinholt.com SCRUGGS DODD & BRISENDINE, PA

207 Alabama Avenue, SW
Fort Payne, AL 35968

P: 256.845.5932
eadscruggs(@farmerstel.com
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CERTIFICATE OF SERVICE

I hereby certify that I have, on this the 10th day of October, 2025, served the foregoing on
the following counsel of record via electronic filing using the AlaFile system:

Robert H. Rutherford

John C. Morrow

Richard C. Keller

Callie L. Barrow

BURR & FORMAN LLP

420 North 20th Street
Birmingham, AL 35203
205-251-3000

Attorneys for Defendant NCAA

/s/ Angela M. Schaefer
OF COUNSEL
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CIRCUIT COURT OF

DeKALB COUNTY, ALABAMA
TODD GREESON, CLERK

IN THE CIRCUIT COURT OF DEKALB COUNTY, ALABAMA
JEREMY PRUITT,
Plaintiff,
V.
Case No. CV-2025-900060
NATIONAL COLLEGIATE ATHLETIC
ASSOCIATION, INC., et al.,

Defendants.
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PLAINTIFF JEREMY PRUITT’S SUPPLEMENTAL SUBMISSION
IN SUPPORT OF VENUE IN DEKALB COUNTY

Plaintiff Jeremy Pruitt, through his counsel, submits this Supplement Submission in
support of his argument that venue in this matter is proper in DeKalb County, Alabama. The NCAA
not only does business in DeKalb County, Alabama, it does extensive business at a granular level
in county high schools. The NCAA even governs, approves, or rejects individual courses in each
high school’s curricula, charges and collects money from student athletes, monitors individual
student athletes’ scholastic performance, and works closely on a one-to-one basis with high school
counselors. See Argument below, and Affidavits of Kala Williams Kirby, Leanne Timmons,
Heather Burt, and Mike Burt, attached as Exhibits A—D. The NCAA’s motion to dismiss Plaintiff’s

complaint for lack of proper venue is therefore due to be denied.

I INTRODUCTION.

Plaintiff has argued venue is proper under Alabama Code § 6-3-6, which places venue
where an unincorporated association does business. See P1.’s Resp. to Mot. to Dismiss (Doc. 72),
pp. 16-19; P1.’s Resp. to Renewed Mot. to Dismiss (Doc. 142), p. 2. At the hearing on this matter

on December 3, 2025, the NCAA stated that it did not do business in DeKalb County, Alabama.
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No doubt the NCAA’s counsel was unaware of the extensive connections between the
NCAA and the county, where it regulates high school athletic programs and enforces rules
affecting the high school-to-college pipeline. The NCAA’s systematic, systemic, and thorough
regulation of local high schools such as Plainview High School, Fort Payne High School, Fyffe
High School, Collinsville High School, Ider High School, and Sylvania High School without a
doubt and beyond any argument constitutes doing business in DeKalb County. Moreover,
Plaintiff’s injuries, including reputational and economic harm from the NCAA’s enforcement

actions, occurred in this county, where he resides.

I1. LEGAL STANDARD FOR VENUE AGAINST UNINCORPORATED
ASSOCIATIONS.

Alabama law governs venue in this action. For unincorporated associations like the NCAA,
Alabama Code § 6-3-6 provides: “Actions against an unincorporated organization or association,
or a partnership, may be commenced in any county where such organization, association or
partnership does business or has in existence a branch or local organization.” ALA. CODE § 6-3-6
(1975). Courts interpret “doing business” broadly to include any substantial, continuous activities
that invoke the benefits and protections of the state’s laws. See Ex parte Elliott, 80 So. 3d 908, 912

(133

(Ala. 2011). Under the parallel venue statute governing corporations, “‘[a] corporation “does
business” in a county . . . if, with some regularity, it performs there some of the business functions
for which it was created.””” Ex parte Wiginton, 743 So. 2d 1071, 1074 (Ala. 1999) (quoting Ex parte
SouthTrust Bank of Tuscaloosa Cty., N.A., 619 So. 2d 1356, 1358 (Ala. 1993)).

As both Plaintiff and Defendant have pled, the NCAA is an unincorporated association

under Alabama law. Venue is thus proper in DeKalb County if the NCAA engages in business

activities here, regardless of its principal place of business elsewhere.
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III. THE NCAA DOES BUSINESS IN ALABAMA AND DEKALB COUNTY.

The NCAA'’s pervasive regulatory activities, which include charging and collecting fees
from student athletes for enrolling with the NCAA in DeKalb County, establish that it does
business specifically in DeKalb County. As an unincorporated association, the NCAA oversees
intercollegiate athletics, including enforcement of rules on recruiting, eligibility, and scholarships.
These activities extend to high schools, and form the critical part of the NCAA’s high school-to-
college pipeline.

In DeKalb County, the NCAA regulates every public high school, including Plainview, Fort
Payne, Fyfte, Collinsville, Ider, and Sylvania. Through its High School Portal and eligibility
requirements, the NCAA approves core courses, tracks student-athletes’ scholastic performance,
calculates GPAs, and enforces scholarship eligibility standards for student-athletes transitioning to

college. See NCAA High School Portal Overview, available at ncaa.org/sports/2021/2/9/high-

school-portal.aspx (detailing requirements for high schools to register and comply with NCAA

standards for athlete eligibility). For instance, high schools in DeKalb County must submit course
lists for the NCAA’s approval to ensure student-athlete graduates qualify for Division I or II
scholarships. That is, local educators and administrators are directly subject to NCAA oversight.

A. Testimony of Kala Williams Kirby.

Kala Williams Kirby, testifying by affidavit, describes the NCAA’s direct control over
DeKalb County high schools. Kirby Aff. (Ex. A). Kirby has 28 years of experience working in the
field of education. Ex. A, para 2. She was a high school guidance counselor in Alabama for 21
years, including three years in Dekalb County. /d., para 2. She was a Guidance Counselor at Fort
Payne High School, located in Fort Payne, DeKalb County, Alabama. /d., para. 3. She held that

position since July 1, 2020, and retired May 25, 2024. Id., para. 3. As a result, she has personal
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knowledge of the school's athletic programs, academic curriculum, and ongoing compliance
requirements with the NCAA regulations. /d., para. 3. Ms. Kirby testified that the NCAA engages
in systematic and continuous business activities in DeKalb County, Alabama. /d., para. 3.

Ms. Kirby testified that the NCAA conducts business in DeKalb County by regulating the
high school-to-college athletic pipeline at Fort Payne High School and other local schools. /d.,
para. 4. The NCAA'’s regulation in DeKalb County includes enforcement of eligibility rules for
scholarships, recruiting, and participation in NCAA Division I, I, or III athletics. /d., para. 4. Ms.
Kirby testified that the NCAA has direct contact with DeKalb County high schools and DeKalb
County students, and does business in DeKalb County through its substantial, ongoing regulatory
oversight and fee collection. /d., para. 4.

Ms. Kirby testified that Fort Payne High School is registered with the NCAA High School
Portal. Id., para. 5. This portal is a platform operated by the NCAA where Dekalb County high
schools must submit and update core course lists annually for NCAA review and approval. /d.,
para. 5. These DeKalb County high school courses must comply with NCAA standards in areas
such as English, mathematics (Algebra I or higher), natural/physical science (with lab components
where required), social science, and additional academic courses (e.g., world languages). /d., para.
5. To maintain “Cleared” or “Extended Evaluation” status, Fort Payne high school engages in
regular communications with the NCAA, including emails, portal submissions of syllabi that the
NCAA reviews, pacing guides, and course descriptions. /d., para. 5. The NCAA reviews these
submissions from Dekalb County directly in the portal established by the high school. Id., para.
5. These interactions by Dekalb County high schools with the NCAA are mandatory and

unequivocally demonstrate the NCAA’s active regulatory presence in DeKalb County. /d., para. 5.
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Ms. Kirby further testified that Fort Payne High School’s failure to comply with these
NCAA requirements would prevent the high school’s student-athletes from qualifying for NCAA
scholarships or collegiate athletics. These penalties would directly impact DeKalb County
residents. /d., para. 6.

Ms. Kirby also testified that the staff at Fort Payne High School, including herself until she
retired, advised and assisted DeKalb County student-athletes in navigating the mandatory NCAA
processes. Id., para. 7. This guidance includes guiding students to register with the NCAA
Eligibility Center (eligibilitycenter.org) as early as their freshman year, where they submit personal
data, transcripts, test scores (e.g., SAT/ACT), and amateurism questionnaires directly from Dekalb
County. Id., para. 8. Dekalb County high schools use NCAA-provided tools to calculate core-
course GPAs and ensure completion of required courses (e.g., 16 core courses for Division I: 4
years English, 3 years math, 2 years science, etc.). Id., para. 7. The high schools also submit official
transcripts to the NCAA and respond to NCAA inquiries about individual students being recruited
by NCAA member institutions. /d., para. 7.

As part of the guidance tasks performed by Dekalb County high school counselors, they
inform students that NCAA registration for an Academic and Amateurism Certification account
requires a fee that is paid directly to the NCAA. Id., para. 8. That is, the NCAA collects fees from
DeKalb County students in exchange for certification services essential to recruitment. /d., para.
8.

Ms. Kirby testified that these interactions with the NCAA occur regularly. /d., para. 9.
While employed by Fort Payne High School, Kirby annually advised approximately 20 student-
athletes annually on NCAA registration, fee payment, documentation submission, and compliance

with recruiting rules. /d., para. 9. Kirby also facilitated their direct contacts from Dekalb County
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with the NCAA via portal updates, emails, and certification reviews. Id., para. 9. Again, the NCAA
viewed this information posted from portals in Dekalb County. /d., para. 9. The school also handles
ongoing NCAA communications to and from Dekalb County regarding amateurism, test score
matching to GPAs, and dual-enrollment credits. /d., para. 9. Ms. Kirby confirms that the school
regularly interacts with the NCAA to collect fees from students and certify core courses and
eligibility, demonstrating ongoing business activities in the county. /d., para. 9. In sum, Ms. Kirby
testified that the NCAA’s activities in DeKalb County are systematic and continuous.

B. Affidavit Of Leanne Timmons

Likewise, Leanne Timmons, an employee of the DeKalb County Board of Education,
testifies by affidavit to the same effect. Timmons Aff. (Ex. B). She has been employed with the
DeKalb County Board of Education since 2004. Id., para. 2. She has either taught or been in
administration since that time in various roles and in various schools. /d., para. 2. Ms. Timmons
is currently the Assistant Principal at Plainview High School. /d., para. 2. She has personal
knowledge of Plainview’s athletic programs, academic curriculum, and ongoing compliance with
National Collegiate Athletic Association (NCAA) regulations. /d., para. 3.

The NCAA conducts business in DeKalb County by regulating the high school-to-college
athletic pipeline at Plainview High School, including enforcement of eligibility rules for
scholarships, recruiting, and participation in NCAA Division I, II, or III athletics. /d., para. 4. This
involves direct and indirect contacts with the school and students, constituting “doing business”
through substantial, ongoing regulatory oversight and fee collection. /d., para. 4. Plainview High
School is registered with the NCAA High School Portal, a platform operated by the NCAA where
Plainview must submit and update core course lists annually for NCAA review and approval. /d.,

para. 5. The Plainview courses comply with NCAA standards in areas such as English,
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mathematics (Algebra I or higher), natural/physical science (with lab components where required),
social science, and additional academic courses (e.g., world languages). Id., para. 5.

To maintain “Cleared” or “Extended Evaluation” status, Plainview engages in regular
communications with the NCAA, including emails, portal submissions of syllabi, pacing guides,
and course descriptions. /d., para. 5. These mandatory interactions demonstrate the NCAA’s active
regulatory presence in DeKalb County. Id., para. 5. Failure to comply with these NCAA
requirements would prevent Plainview student-athletes from qualifying for NCAA scholarships or
collegiate athletics, directly impacting DeKalb County residents and subjecting our school to the
NCAA’s authority. /d., para. 6.

In addition, staff at Plainview High School, including Ms. Timmons, advise and assist
DeKalb County student-athletes in navigating NCAA processes. Id., para. 7. This includes guiding
students to register with the NCAA Eligibility Center (eligibilitycenter.org) as early as freshman
year, where they submit personal data, transcripts, test scores (e.g., SAT/ACT), and amateurism
questionnaires. /d., para. 7. Plainview uses NCAA-provided tools to calculate core-course GPAs
and ensure completion of required courses (e.g., 16 core courses for Division I: 4 years English, 3
years math, 2 years science, etc.). Plainview also submits official transcripts and responds to
NCAA inquiries about individual students being recruited by NCAA member institutions. /d., para.
7.

This current academic year, Ms. Timmons has personally helped two DeKalb County
student-athletes navigate the NCAA process. Id., para. 8. Ms. Timmons testifies that, in sum, the
NCAA’s activities in DeKalb County are systematic and continuous, including annual portal

submissions and exchanges with NCAA representatives. /d., para. 9.
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C. Affidavits of Heather Burt and Mike Burt.
Heather and Mike Burt are residents of DeKalb County. Exs. C, D. They testify by affidavit
as follows:

[W]e have one son who just finished playing college football for a Division 1 team,
and [we] have another son who is currently playing football for a Division 1 team.
For at least the academic years of 2017 — 2022, the National Collegiate Athletic
Association (NCAA) had systematic and continuous interactions with my family in
DeKalb County, Alabama.... For example, the NCAA required [our] sons to
register with the NCAA Eligibility Center (eligibilitycenter.org). This was done
from DeKalb County, Alabama.... Either directly and/or through [our] sons’ high
school, the NCAA also required [our] family to submit personal data, transcripts,
test scores (e.g., SAT/ACT), and answer amateurism questionnaires regarding my
sons. These actions occurred in DeKalb County, Alabama.... Either directly and/or
through [our] sons’ high school, my family had to regularly communicate with the
NCAA regarding [our] sons’ academic courses, tests scores, etc. These
communications occurred in DeKalb County, Alabama.... These actions were
mandatory. Failure to comply with these NCAA requirements would have
prevented [our] sons from qualifying for NCAA scholarships or collegiate
athletics.... The NCAA also required [our] family to pay a fee directly to the NCAA
as part of the NCAA eligibility process described above. This fee was paid from
DeKalb County, Alabama.

Exs. C, D.

Moreover, the NCAA’s actions directly relate to Plaintift’s claims. Its investigations into
recruiting violations at the University of Tennessee lead to the NCAA’s show cause order that
continues to harm Plaintiff in DeKalb County. This nexus reinforces proper venue under § 6-3-6,
as Alabama courts give “great deference” to a plaintiff’s choice of venue when supported by

statute. See Ex parte Perfection Siding, Inc., 882 So. 2d 307, 312 (Ala. 2003).

IV. CONCLUSION.

It is the NCAA’s burden—not Plaintiff’s—to disprove that venue is proper in DeKalb
County. Ex parte Price, 47 So. 3d 1221, 1223 (Ala. 2010). The NCAA has not done so here.

Although not required, Plaintiff has presented ample proof of the NCAA’s “doing business” in

8
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DeKalb County. The NCAA'’s business activities in regulating high schools and enforcing rules
here satisfy the statutory requirements. Plaintiff respectfully requests that the Court deny the

motion to dismiss for improper venue.

Respectfully submitted this the 8" day of December, 2025.

/s/ Joseph M. Cloud /s/ Allen Dodd, Jr.

JosepH M. CLouD, CLO004 ALLEN DODD, JR.

JosepH M. CLoUD, PC SCRUGGS DODD & BRISENDINE, PA
200 Clinton Ave. Ste. 405 207 Alabama Avenue, SW
Huntsville, AL 35801 Fort Payne, AL 35968
P:256.203.1000 P: 256.845.5932
joe(@josephcloud.com eadscruggs(@farmerstel.com

/s/ Angela M. Schaefer

David W. Holt (HOL148)

G. Bartley Loftin, III (LOF009)
Angela M. Schaefer (SCH157)
Loftin Holt Hall & Hargett, LLP
200 Clinton Ave. Ste. 405
Huntsville, AL 35801

P: 256.929.7997
david@loftinholt.com
bartley@loftinholt.com
angela@loftinholt.com
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CERTIFICATE OF SERVICE

I hereby certify that I have, on this the 8" day of December, 2025, served the foregoing on

the following counsel of record via electronic filing using the AlaFile system:

Robert H. Rutherford

John C. Morrow

Richard C. Keller

Callie L. Barrow

BURR & FORMAN LLP

420 North 20th Street

Birmingham, AL 35203

205-251-3000

Attorneys for Defendant NCAA

/s/ Angela M. Schaefer
OF COUNSEL
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AFFIDAVIT OF KALA WILLIAMS KIRBY

STATE OF ALABAMA )
COUNTY OF DEKALB )

1.

. T'was employed as Guidance Counselor at Fort Payne High School, located in Fort Payne

BEFORE ME, the undersigned authority, personally appeared Xala Williams Kirby, who,
being first duly sworn, deposes and states as follows:

T have 28 years of experience working in the field of education. I was a high school
guidance counselor in Alabama for 21 years, including three years in Dekalb County.

>

DeKalb County, Alabama. I held this position from July 1st, 2020 and retired May, 25%,
2024. T have personal knowledge of the school's athletic programs, academic curriculum,
and ongoing compliance with National Collegiate Athletic Association (NCAA)
regulations. This affidavit is provided to demonstrate that the NCAA engages in
systematic and continuous business activities in DeKalb County, Alabama.

The NCAA conducts business in DeKalb County by regulating the high school-to-college
athletic pipeline at Fort Payne High School and other local schools, including
enforcement of eligibility rules for scholarships, recruiting, and participation in NCAA
Division I, II, or III athletics. This involves direct and indirect contacts with our school
and students, constituting "doing business" through substantial, ongoing regulatory
oversight and fee collection.

Fort Payne High School is registered with the NCAA High School Portal, a platform
operated by the NCAA where we must submit and update core course lists annually for
NCAA review and approval. These courses must comply with NCAA standards in areas
such as English, mathematics (Algebra I or higher), natural/physical science (with lab
components where required), social science, and additional academic courses (e.g., world
languages). To maintain "Cleared" or "Extended Evaluation" status, we engage in regular
communications with the NCAA, including emails, portal submissions of syllabi, pacing
guides, and course descriptions. These mandatory interactions demonstrate the NCAA''s
active regulatory presence in DeKalb County.

Failure to comply with these NCAA requirements would preveat our student-athletes
from qualifying for NCAA scholarships or collegiate athletics, directly impacting DeKalb
County residents and subjecting our school to the NCAA's authority.

In addition, staff at Fort Payne High School, including myself, advised and assisted
DeKalb County student-athletes in navigating NCAA processes. This includes guiding
students to register with the NCAA Eligibility Center (eligibilitycenter.org) as early as
freshman year, where they submit personal data, transcripts, test scores (e.g., SAT/ACT),
and amateurism questionnaires. We used NCAA-provided tools to calculate core-course
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GPAs and ensure completion of required courses (e.g., 16 core courses for Division I: 4
years English, 3 years math, 2 years science, etc.). We also submitted official transcripts
and responded to NCAA inquiries about individual students being recruited by NCAA
member institutions.

As part of this guidance, we informed students that NCAA registration for an Academic
and Amateurism Certification account required a fee, paid directly to the NCAA. Fee
waivers are available for low-income students, but this fee collection from DeKalb

- County residents further evidences the NCAA's business activities here, as it generates

revenue from local participants in exchange for certification services essential to
recruitment.

These student-focused interactions occur regularly: For example, while at Fort Payne
High School, each year I advised approximately 20 student-athletes annually on NCAA
registration, fee payment, documentation submission, and compliance with recruiting
rules, facilitating their direct contacts with the NCAA via portal updates, emails, and
certification reviews. The school also handles ongoing NCAA communications regarding
amateurism, test score matching to GPAs, and dual-enrollment credits.

Overall, the NCAA's activities in DeKalb County are systematic and continuous,
including annual portal submissions and exchanges with NCAA representatives.

I have personal knowledge of these facts, and if called as a witness, I could competently
testify thereto.

FURTHER AFFIANT SAYETH NAUGHT.

12/5/25

12-/5 /5 F [
Kala)k/ﬂiaﬁ Kirby

J

STATE OF ALABAMA )

COUNTY OF DEKALB )

I, the undersigned authority, a Notary Public, in and for said county in said state, do hereby

certify that Kala Williams Kirby, whose name is signed to the foregoing affidavit, and who is
known to me, acknowledged before me this day, that being informed of the contents of said
affidavit, they executed the same voluntarily on the day the same bears date.

Given under my hand and official seal, this 5 day of December 2025.
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AFFIDAVIT OF LEANNE TIMMONS

STATE OF ALABAMA )
COUNTY OF DEKALB )

Il

BEFORE ME, the undersigned authority, personally appeared LEANNE TIMMONS, who,
being first duly sworn, deposes and states as follows:

I have been employed with the DeKalb County Board of Educetion since 2004. I have
either taught or been in administration since that time in various roles and in various
schools. I am currently the Assistant Principal at Plainview High School.

. T'have personal knowledge of Plainview’s athletic programs, academic curriculum, and

ongoing compliance with National Collegiate Athletic Association (NCAA) regulations.
This affidavit is provided to demonstrate that the NCAA engagss in systematic and
continuous business activities in DeKalb County, Alabama.

The NCAA conducts business in DeKalb County by regulating the high school-to-college
athletic pipeline at Plainview High School, including enforcement of eligibility rules for
scholarships, recruiting, and participation in NCAA Division I, II, or III athletics. This
involves direct and indirect contacts with our school and students, constituting "doing
business" through substantial, ongoing regulatory oversight and fee collection.

Plainview High School is registered with the NCAA High Scheol Portal, a platform
operated by the NCAA where we must submit and update core course lists annually for
NCAA review and approval. These courses must comply with NCAA standards in areas
such as English, mathematics (Algebra I or higher), natural/physical science (with lab
components where required), social science, and additional academic courses (e.g., world
languages). To maintain "Cleared" or "Extended Evaluation" status, we engage in regular
communications with the NCAA, including emails, portal submissions of syllabi, pacing
guides, and course descriptions. These mandatory interactions demonstrate the NCAA's
active regulatory presence in DeKalb County.

Failure to comply with these NCAA requirements would prevent our student-athletes
from qualifying for NCAA scholarships or collegiate athletics, directly impacting DeKalb
County residents and subjecting our school to the NCAA's auttority.

In addition, staff at Plainview High School, including myself, advised and assisted
DeKalb County student-athletes in navigating NCAA processes. This includes guiding
students to register with the NCAA Eligibility Center (eligibilitycenter.org) as early as
freshman year, where they submit personal data, transcripts, test scores (e.g., SAT/ACT),
and amateurism questionnaires. We used NCAA-provided tools to calculate core-course
GPAs and ensure completion of required courses (e.g., 16 core courses for Division I: 4
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years English, 3 years math, 2 years science, etc.). We also submitted official transcripts
and responded to NCAA inquiries about individual students be:ng recruited by NCAA
member institutions.

8. This current academic year, I have personally helped two DeKalb County student-athletes
navigate the NCAA process.

9. Overall, the NCAA's activities in DeKalb County are systematic and continuous,
including annual portal submissions and exchanges with NCAA representatives.

10. T have personal knowledge of these facts, and if called as a witness, I could competently

testify thereto.
FURTHER AFFIANT SAYETH NAUGHT.
il @@W%
u [}
12/5/25 LEANNE TIMMONS

STATE OF ALABAMA )

COUNTY OF DEKALB )

I, the undersigned authority, a Notary Public, in and for said county in said state, do hereby
certify that LEANNE TIMMONS, whose name is signed to the foregoing affidavit, and who is
known to me, acknowledged before me this day, that being informed of the contents of said
affidavit, they executed the same voluntarily on the day the same bears date.

Given under my hand and official seal, this 5 day of December 2025.

N (%RY PUBLIC

MY COMMISSION EXPIRES: 5//’5/42 vA7
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AFFIDAVIT OF HEATHER BURT

STATE OF ALABAMA )
- COUNTY OF DEKALB )

1. BEFORE ME, the undersigned authority, personally appearec Heather Burt, who, being
first duly sworn, deposes and states as follows:

2. My name is Heather Burt. I am a DeKalb County resident, over the age of nineteen and
competent to testify to the matters herein. I make this affidavit on my own personal
knowledge.

3. Ihave one son who just finished playing college football for a Division 1 team, and I
have another son who is currently playing football for a Division 1 team. For at least the
academic years of 2017 — 2022, the National Collegiate Athletic Association (NCAA)
had systematic and continuous interactions with my family in DeKalb County, Alabama.

4. For example, the NCAA required my sons to register with the NCAA Eligibility Center
(eligibilitycenter.org). This was done from DeKalb County, Alabama.

5. Either directly and/or through my sons’ high school, the NCAA also required my family

to submit personal data, transcripts, test scores (e.g., SAT/ACT), and answer amateurism
questionnaires regarding my sons. These actions occurred in DeKalb County, Alabama.

6. Either directly and/or through my sons’ high school, my family had to regularly
communicate with the NCAA regarding my sons’ academic courses, tests scores, etc.
These communications occurred in DeKalb County, Alabama.

7. These actions were mandatory. Failure to comply with these NCAA requirements would
have prevented my sons from qualifying for NCAA scholarships or collegiate athletics.

8. The NCAA also required my family to pay a fee directly to the NCAA as part of the
NCAA eligibility process described above. This fee was paid from DeKalb County,
Alabama.

9. Thave personal knowledge of these facts, and if called as a witness, I could competently
testify thereto.

FURTHER AFFIANT SAYETH NAUGHT.

2)a)zs Nparm R

12/7/25 Heather Burt
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STATE OF ALABAMA )
COUNTY OF DEKALB )

I, the undersigned authority, a Notary Public, in and for said county in said state, do hereby
certify that Heather Burt, whose name is signed to the foregoing affidavit, and who is known to
me, acknowledged before me this day, that being informed of the contents of said affidavit, they
executed the same voluntarily on the day the same bears date.

Given under my hand and official seal, this l%i/ay of Decembzr 2025.

5
P@ARY PUBLIC

MY COMMISSION EXPIRES: 0/ /3//,2 047
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AFFIDAVIT OF MIKE BURT

STATE OF ALABAMA )
COUNTY OF DEKALB )

1.

BEFORE ME, the undersigned authority, personally appeared Mike Burt, who, being first
duly sworn, deposes and states as follows:

My name is Mike Burt. I am a DeKalb County resident, over the age of nineteen and
competent to testify to the matters herein. I make this affidavit on my own personal
knowledge.

. I'have one son who just finished playing college football for a Division 1 team, and I

have another son who is currently playing football for a Division 1 team. For at least the
academic years of 2017 — 2022, the National Collegiate Athletic Association (NCAA)
had systematic and continuous interactions with my family in DeKalb County, Alabama.

For example, the NCAA required my sons to register with the NCAA Eligibility Center
(eligibilitycenter.org). This was done from DeKalb County, Alabama.

. Either directly and/or through my sons’ high school, the NCAA also required my family

to submit personal data, transcripts, test scores (e.g., SAT/ACT), and answer amateurism
questionnaires regarding my sons. These actions occurred in DeKalb County, Alabama.

Either directly and/or through my sons’ high school, my family had to regularly
communicate with the NCAA regarding my sons’ academic courses, tests scores, etc.
These communications occurred in DeKalb County, Alabama.

These actions were mandatory. Failure to comply with these NCAA requirements would
have prevented my sons from qualifying for NCAA scholarships or collegiate athletics.

The NCAA also required my family to pay a fee directly to the NCAA as part of the
NCAA eligibility process described above. This fee was paid from DeKalb County,
Alabama.

I have personal knowledge of these facts, and if called as a witness, I could competently
testify thereto.

FURTHER AFFIANT SAYETH NAUGHT.

12/2 /2.5 N‘/L@QX&L’

12/7/25

Mike Burt
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STATE OF ALABAMA )

COUNTY OF DEKALB )
I, the undersigned authority, a Notary Public, in and for said county in said state, do hereby

certify that Mike Burt, whose name is signed to the foregoing affidavit, and who is known to me,
acknowledged before me this day, that being informed of the contents of said affidavit, they
executed the same voluntarily on the day the same bears date.

Gtiven under my hand and official seal, this l day of December 2025.

NOTARY PUBLIC

MY COMMISSION EXPIRES: 5’/%/42052 i o,
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STATE OF ALABAMA
IN THE CIRCUIT COURT FOR THE COUNTY OF DEKALB
NINTH JUDICIAL CIRCUIT

JEREMY PRUITT, *
PLAINTIFF, *
*
VS. CASE NUMBER
*
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NATIONAL COLLEGIATE *
ATHLETIC ASSOCIATION,
et al., *
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REPORTER'S OFFICIAL TRANSCRIPT ON APPEAL
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The Honorable Andrew J. Hairston, Jr.
Circuit Judge

DeKalb County Courthouse
300 Grand Avenue Southwest
Fort Payne, Alabama 35967

HEARING DATE: December 3, 2025

BEFORE: Kaitlin Lloyd

ACCR # 636

Kaitlin Lloyd, CCR

Ofticial Court Reporter for Judge Andrew Hairston
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ON BEHALF OF THE PLAINTIFF:

JOSEPH M. CLOUD

Attorney at Law

Joseph M. Cloud, PC

200 Clinton Avenue, Suite 405
Huntsville, Alabama 35801

ALLEN DODD

Attorney at Law

Scruggs Dodd & Brisendine, P.A.
207 Alabama Avenue Southwest
Fort Payne, Alabama 35968

ON BEHALF OF THE DEFENDANTS:

ROBERT H. RUTHERFORD
Attorney at Law

Burr & Forman LLP

420 North 20th Street
Birmingham, Alabama 35203

Kaitlin Lloyd, CCR

Ofticial Court Reporter for Judge Andrew Hairston
*(256) 845-8540%
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PROCEEUDTINGS

THE COURT: Well, we'll go on the
record in DeKalb County Circuit Court. This is
28-CV-2025-900060. This i1s Jeremy Pruitt versus
the NCAA. The parties are here by and through
their attorneys of record this morning.

I believe we've got three different
motions to discuss. First would be the
defendants' motion to dismiss where they raise
an issue of personal jurisdiction, proper venue,
and forum non conveniens. And then we also have
the plaintiff's motion for preliminary

injunction and then the plaintiff's motion to

compel.

I generally allow the parties to
dictate how we want to argue. This is your
case. It would make sense to me to argue the

motion to dismiss first, but if you want to
argue them all together, then I'm fine with
that.

MR. CLOUD: It's up to -- up to
Mr. Rutherford, however he wants to --

MR. RUTHERFORD: Let's start with that
and then --

THE COURT: Since 1t's different

Kaitlin Lloyd, CCR

Ofticial Court Reporter for Judge Andrew Hairston
*(256) 845-8540%
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parties filing different motions --
MR. RUTHERFORD: -- and then proceed
to the injunction.
THE COURT: Okay. All right.
Mr. Rutherford, it'll be your -- your time.
MR. RUTHERFORD: Thank you, Your
Honor.
THE COURT: Yes, sir.
MR. RUTHERFORD: If it please The

Court, for the record, I'm Robert Rutherford

from Burr & Forman. I represent the NCAA in
this case. Your Honor, as you know, our motion
addresses two issues -- distinct issues: One,

personal jurisdiction and the other is venue.
And I guess I'll start with
jurisdiction first. As we -- the point we made
in our brief, Your Honor, is that the --
Mr. Pruitt bears the burden of proving that this
Court has personal jurisdiction. And we covered
all those burdens on pages 12 and 13 of our
brief. And the touchstone for determining
whether or not this Court has personal
jurisdiction is has the defendant, NCAA, have
sufficient minimum contacts with the state of

Alabama that was subjected to personal

Kaitlin Lloyd, CCR

Ofticial Court Reporter for Judge Andrew Hairston
*(256) 845-8540%
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jurisdiction here.

The key point, Your Honor, that we
make in our brief, and I think it's important to
emphasize, 1is that these minimum contacts with
Alabama must be created by the defendant itself.
It can't be created by the plaintiff or by some
third parties. It's the defendants' -- the
defendants' conduct.

And 1it's also clear, Your Honor, that
the plaintiff cannot be the only real 1link
between -- between the defendant and the forum.
It's got to be the defendants' conduct that
touches the forum. The cases talk about it in
terms that the defendant purposely directing
activities toward the forum.

Now, when you're talking about
personal jurisdiction, there's one of two
things: Either general jurisdiction or specific
jurisdiction. And I want to -- I guess I should
ask the plaintiffs whether they contend that
this Court has general Jjurisdiction over the
NCAA because I don't want to waste your time if
they're not making that argument. Gentlemen?

MR. CLOUD: We're not waiving any

claim of general Jjurisdiction, but we're going

Kaitlin Lloyd, CCR

Ofticial Court Reporter for Judge Andrew Hairston
*(256) 845-8540%
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to be arguing personal Jjurisdiction.

MR. RUTHERFORD: Okay. All right.
Your Honor, we covered general jurisdiction in
our brief. But the essential point is that
the -- the defendants' contact with the forum
must be so continuously systemic that you --
the -- you can say that the defendant is
essentially home in this state. And the U.S.
Supreme Court and the Alabama Supreme Court have
indicated that in entities like the NCAA, what
you're talking about here to be subject to
general jurisdiction, you either need to be
formed or incorporated there or it's your
principal place of business, neither which is
the case with NCAA in Alabama.

So I don't want to spend a lot of time
on it. We covered it in our brief. But I just
don't think there's a plausible basis for
general jurisdiction.

THE COURT: And I -- and I -- Jjust to
let the parties know, I have -- I have read
numerous times all the briefs and responses
filed by the parties.

MR. RUTHERFORD: Okay. So let me just

direct Your Honor to specific jurisdiction, Your

Kaitlin Lloyd, CCR

Ofticial Court Reporter for Judge Andrew Hairston
*(256) 845-8540%
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Honor,
hanging their hat.

proving specific jurisdiction,

which I think is really where they're

To carry the burden of

the plaintiff

must show that the defendant is purposefully
directing his activities to the forum and that
the plaintiff's claims arise out of or relate to
the defendants'

contacts with Alabama. Again,

Your Honor, its contacts that the defendant
itself has created, not those created by the
plaintiff.

In the course of drawing an important
the contacts that are

distinction, Your Honor,

critical are the defendants' contacts, if any,

with the forum state, not the defendants'
contacts with the plaintiff who resides in the
forum. Of course, I'm being very careful to
draw that distinction.
Your Honor, 1if you look at the
original complaint in this case or even the
amended complaint, it's clear that the
plaintiff's claims in this case relate to
irregularities or other improper conduct they
claim occurred in connection with the NCAA's
investigation of rules violations of the

University of Tennessee football program and

Kaitlin Lloyd, CCR

Ofticial Court Reporter for Judge Andrew Hairston
*(256) 845-8540%
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with errors or irregularities that the Committee
on Infractions conducted when it issued its
findings and its opinions in connection with
that case. That's where their focus of their
complaint is.

Your Honor, the evidence i1s clear that
no part of the NCAA investigation occurred in
Alabama. The NCAA staff who were involved in
the investigation lived and worked out of
Indianapolis, Indiana, and none of them came to
Alabama as part of the investigation.

The entire focus of the investigation
was on misconduct and rules violations that
occurred in Knoxville, Tennessee, by UT coaches,
boosters, and other employees. Mr. Pruitt was
twice interviewed in this case, once in
Knoxville, Tennessee, where he was still living
at the time, and the second time in New Jersey
where he was an assistant coach for the New York
Giants.

The NCAA's rules at issue in this
case, Your Honor, were -- were enacted by the
colleges themselves at annual conventions
located in Indiana. The Committee on

Infractions conducted its hearing in this case,

Kaitlin Lloyd, CCR

Ofticial Court Reporter for Judge Andrew Hairston
*(256) 845-8540%
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Your Honor, in Cincinnati, Ohio, and its ruling
was issued out of the NCAA's headguarters in
Indianapolis.

The only real connection to Alabama is
that Mr. Pruitt moved to Alabama sometime after
the NCAA's investigation began but before the
Committee on Infractions entered its decision in
the case. Your Honor, we submit that the simple
truth in this case is the NCAA had no contacts
with the state of Alabama that gave rise to
Mr. Pruitt's claims.

Let me talk -- I'm going to talk a
little bit about a case that they -- they
emphasized in their most recent brief, and
that's the Ford Motor Company case. It's a U.S.
Supreme Court decision handed down two or three
years ago.

In that case, Your Honor, The Court
considered the claims of two plaintiffs who were
injured in accidents that occurred in each of
the -- there were two cases that wound up in the
U.S. Supreme Court and two plaintiffs that were
injured in accidents that occurred in each of
the forum states. And that was critical to both

cases that the accidents occurred in the forum

Kaitlin Lloyd, CCR

Ofticial Court Reporter for Judge Andrew Hairston
*(256) 845-8540%
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states and the plaintiffs each resided where the
accidents were.

In those cases, Your Honor, The Court
felt that there was a clear connection
between -- between the accidents and whether
Ford was responsible for them and the forum
because that's where the accident -- the forum
is where the accidents occurred. But not only
was there a connection between the forum and the
accidents, but Ford's activities in those states
in terms of advertising, selling, and the
servicing of Ford vehicles created a demand for
Ford vehicles in the states as well as an active
resale market for older models.

So you combine those two together, and
the U.S. Supreme Court felt that that was
sufficient to uphold jurisdiction over Ford,
primarily because that's where the accidents
occurred in the forum states. In effect, Your
Honor, the essential holding of the Ford case is
when -- 1s that The Court explained at the
outset of its opinion, "When a company like Ford
serves a market for a product in the state and
that product causes injury in the state to one

of i1its residents, the state courts have

Kaitlin Lloyd, CCR

Ofticial Court Reporter for Judge Andrew Hairston
*(256) 845-8540%
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entertained the suit." And, Your Honor, I'll
submit that's not what we have in this case;
it's different.

The final analysis -- even after Ford,
the suit must still arise out of or relate to
the defendants' conduct in the forum. There
must be an affiliation between the forum and the
underlying controversy, principally an activity
or an occurrence that takes place in the forum
state is, therefore, subject to the State's
regulation.

Your Honor, even a cursory analysis of
the plaintiff's claims in this case show that
they have no real connection to Alabama, and the
defendants' conduct was not aimed in Alabama,
such that the NCAA did not have fair notice that
it would be subject to personal Jjurisdiction.

And, Your Honor, the reason I say that
is if you -- we covered this on page 33 and 34
of our brief. But if you look at the -- if you
look at the plaintiff's claims in this case that
they assert in their complaint, the first two
counts are negligence and wantonness. And both
of those claims arise out of the alleged

inadequacies and flaws in the investigation and

Kaitlin Lloyd, CCR

Ofticial Court Reporter for Judge Andrew Hairston
*(256) 845-8540%
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what they claim is a flawed decision-making
process by the Committee on Infractions.

In other words, Mr. Pruitt or his
conduct that occurred either in Tennessee, where
he coached and where -- or in Indiana, where the
NCAA enforcement staff worked, or in Cincinnati,
Ohio, where the Committee on Infractions met and
deliberated and decided the case -- none of
those acts or omissions complained of were
alleged to have occurred in Alabama or can be
argued to have targeted Alabama.

The third claim, one for tortious
interference with existing or prospective
business relationships, was predicated on the
same allegedly wrongful conduct that occurred in
the first two counts. Again, none of that
conduct occurred in Alabama.

The fourth claim, alleging a
conspiracy with certain fictitious defendants,
focused on an alleged plan to scapegoat and
blame Jeremy Pruitt for allegations and
misconduct, which he did not commit. As with
these claims, Mr. Pruitt does not tie these
allegations to any conduct or actions occurring

in Alabama.
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And the fifth and final claim against
the NCAA for bad faith focuses on an implied
covenant of good faith and fair dealing in
Mr. Pruitt's contract with the University of
Tennessee. The NCAA is alleged to have
conspired with the University of Tennessee to
breach those contractual duties and to deprive
Mr. Pruitt of the benefits he was due under his
employment contract.

They don't allege that any of that
conduct supporting that claim occurred in
Tennessee. And it's obvious, Your Honor, that
any breach of the -- of the -- of the covenant
or a conspiracy involving the NCAA to breach the
covenant would have occurred in Tennessee where
his duties and performances under the contract
would have arisen or occurred and any conspiracy
would be hatched out in full while Pruitt was
still in Tennessee where he was living when his
contract with Tennessee was terminated. Thus,
none of his claims center on any Alabama conduct
or demonstrate how NCAA targeted -- had any
jurisdictionally related contacts with Alabama
or targeted Alabama.

Let me speak -- let me speak a little
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bit about this Jacksonville State University
issue, Your Honor. We contend, obviously, Your
Honor, that our interactions with Jacksonville
State in the last few months have no
jurisdictional significance here for several
reasons. First, the Committee on Infractions
actually granted Jacksonville State's request
that it be allowed to hire Jeremy Pruitt as an
analyst in its program, and the Committee gave
Jacksonville State clearance to go ahead with
that.

Now, it's kind of confusing as to
whether or not Mr. Pruitt actually has gone to
work for Jacksonville State. I think at one
time he was not going to work because he wanted
to continue with his high school -- coaching his
high school team with his father because they
were in the playoffs. But now I think they're
out of the playoffs. And it's my
understanding -- correct me if I'm wrong -- that
they intend to hire him so that he can help
serve as an analyst before the next bowl game.
Hopefully they'll get selected for a bowl.

So it's my understanding that he's

going to go forward with that. Therefore, Your
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Honor, we think there's really no live
controversy over that issue anymore.
Jacksonville State came forward with a clear
proposal to the NCAA Committee on Infractions on
what it -- what it should do and what it was
going to do if it were allowed to hire

Mr. Pruitt as an analyst, and the Committee on
Infractions granted that request and gave them
free rein to do so. So to me it's moot almost.
The issue has been resolved.

And none of the Committee on
Infractions contacts -- none of their actions
constituted contacts with the state of Alabama.
Basically what you have is Jacksonville State
sent a letter seeking permission to go forward
with hiring Jeremy Pruitt. The folks in -- on
the Committee on Infractions sent a response
letter back. There was another letter
campaigned. And eventually the Committee on
Infractions sent a letter to Jacksonville State
saying, yes, proceed with going ahead.

And, Your Honor, we submit in our
case -- in our -- in our brief that sending
letters out of state to people within the state

or making phone calls out of state to people
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within the state is generally -- generally not
considered to be a jurisdictionally significant
contact. I think that that's on page -- it's on
page 23 of our brief, Your Honor, footnote ten.
We cited a number of cases for that fact.

And, Your Honor, the law 1s clear that
Jacksonville State's activities in Alabama
seeking to hire Pruitt cannot be attributed to
the NCAA because, as we previously said, the
relevant contacts with the forum state must be
contacts the -- the NCAA created, not those
created by a third party like Jacksonville
State.

And finally, Your Honor, there -- all
these contacts are legally insufficient because
it's only contacts -- contacts occurring prior
to the events giving rise to the lawsuit that
may be considered by The Court in determining
whether it has personal jurisdiction. Post
lawsuit contacts generally are not relevant.

This lawsuit, Your Honor, was filed in
March of 2025. It was based on events,
including the NCAA investigation, the Committee
on Infractions hearing, and findings that

occurred in the '21 to '23 time frame. The
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Jacksonville State issue didn't even come up
until the late summer or fall of this year, so
clearly after the lawsuit had been filed,
therefore, not jurisdictionally relevant.

Your Honor, what I'd like to now
address is what I anticipated would be their
main argument, and I think probably is, is that
Mr. Pruitt was living in Alabama when the
Committee on Infractions issued its show-cause
order and that Pruitt felt the effects of that
injury here in Alabama in DeKalb County. And he
bases that on the -- he bases this effects test
on a —-- on a U.S. Supreme Court decision called
Calder versus Jones.

In that case, Your Honor, 1t was --
that was a California actress sued two Florida
reporters who published a defamatory article
about the plaintiff while they were in Florida.
Now, the Florida -- the reporter said, well, you
know, we weren't in California; we were in
Florida. But the -- the U.S. Supreme Court said
the Florida reporters relied primarily on
California sources for their article about the
plaintiff.

And the key distinction in -- between
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this case, Your Honor, 1s that the article dealt
with the California activities of the plaintiff
while she lived and worked in California. And
because she was a film actress and the film
industry is -- California is the epicenter of
the film industry, it was reasonable for the
defendants to assume that they intended to cause
harm to the California plaintiff so they should
be reasonably expected to be held in court in
California.

Here, the circumstances are far
different, Your Honor. The Committee on
Infractions' report and the show-cause order
were not based on Mr. Pruitt's activities in
Alabama but centered on his activities as the
head coach of the University of Tennessee's
football program while he was living and working
in Knoxville. The sources for the Committee on
Infractions' report were primarily people who
lived and worked in Tennessee or who played for
the University of Tennessee football program or
were recruited to play there or were the
families of those recruits or players.

The whole focus of the investigation

was on events that occurred within UT's football

Kaitlin Lloyd, CCR

Ofticial Court Reporter for Judge Andrew Hairston
*(256) 845-8540%



R O W 0w NI o U s w N =

ST T T S R N R N O = T = T e e S e S S
& T N Oy N = T = T Ve Y RN Yo NN &, IR VR

19

program and concern activities of UT's football
coaches and staff. ©None of the focus was on
anything Mr. Pruitt did in Alabama. No one
could plausibly assert that the NCAA's actions
were aimed at the state of Alabama. Instead,
they're aimed at UT's football program and those
involved with it, including -- including
Mr. Pruitt.

Your Honor, subsequent decisions after
Calder have reaffirmed these limitations on the
effects test of Calder. And we've discussed
those cases, Your Honor, on pages 27 through 33
of our brief. And the key point of those cases,
Your Honor, is that a mere injury to a forum
resident is not a sufficient connection to the
forum. The proper focus is not where the
plaintiff experienced a particular injury or
effect but whether defendants' conduct connects
the defendant to the forum in a meaningful way.
And that's Walton versus Fiore case, a U.S.
Supreme Court decision, Your Honor.

We cited a number of Alabama state
court cases, but the one I want to focus on,
Your Honor, is the Ex Parte M.E.J. case, which

we cite on page 29 through 31 of our brief. And
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the reason I -- the reason I want to focus on it
is because it -- it has a lot of similarities to
this case.

But in that case, Your Honor, what
happened there is that a pastor at a
Washington -- state of Washington church
allegedly sexually assaulted a fellow church
staff member while they were living and working
in Washington. Years later, the pastor moved to
Birmingham, Alabama, and accepted a staff
position at a church in Birmingham. After he
did that, the alleged victim of the rape in
Washington, this lady, wrote a letter to the
senior pastor at that Birmingham church and told
her about what had happened. Afterwards, the
church fired the pastor.

So there were no disputes that the
pastor, who was the plaintiff in the -- in this
case, suffered an injury in Alabama and the
effects of that injury in Alabama. But that was
not sufficient in the Alabama Supreme Court's
mind to sustain personal Jjurisdiction over the
-—- 0of the defendant, the lady who wrote the
letter to the pastor of the Birmingham church.

What the -- why this is -- that case
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is so close to this case is that the Alabama
Supreme Court made a point to address where the
underlying activities occurred, and they said it
occurred in Washington, not Alabama. And so The
Court distinguished that case from the Calder
versus Jones case that I previously mentioned
because that case dealt with the California
activities of a California plaintiff. Whereas,
in this -- this case, the M.E.J. case, the
allegations in the defendants' letter did not
concern the Alabama activities of an Alabama
resident; it concerned the Washington activities
of a Washington resident. And because of that,
the wrongdoing centered on activities that
occurred elsewhere. So the Alabama Supreme
Court said that was the key to determine that it
lacked personal jurisdiction over the plaintiff
in that case.

And the reason I focus on that case,
Your Honor, 1s because, like the M.E.J. case and
unlike in Calder, the allegations of wrongdoing
in this case centered on the activities that
occurred in Tennessee, not Alabama, while Pruitt
was living and working in Tennessee. Just like

in the M.E.J. case, the NCAA's investigation and
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the Committee on Infractions' report did not
sufficiently connect the NCAA to Alabama, the
forum state, in a meaningful way.

Your Honor, what all these cases that
we've discussed in our brief establish is that
decisions or actions taken by persons in one
state cannot form the basis for upholding
personal jurisdiction in a distant forum merely
because a forum resident may feel the effects of
those decisions or actions in the forum state.
There still must be independent contacts with
the forum that was created by the defendant for
you to uphold personal Jjurisdiction.

Your Honor, let me turn to some of the
alternative arguments they made in terms of why
this Court has personal jurisdiction. First,
they talk about the NCAA has defended previous
cases filed against it in the state of Alabama.
And I was involved in those cases. Mr. Dodd was
involved as well in one of them.

But those cases have no jurisdictional
significance here, Your Honor. Those cases
involved investigations into the University of
Alabama football program and rules violations by

its assistant coaches and boosters. And the
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NCAA's investigation centered on conduct that
occurred here, and the investigators for the

NCAA spent considerable time in Alabama. So

there was clearly a connection to Alabama for
those cases.

And we didn't even challenge
jurisdiction or venue in those cases because it
would have been suspicious to do so. None of
that, Your Honor, has anything to do with
Mr. Pruitt's claims in this case, the NCAA's
defense of those other actions.

So, therefore, since they're not
related to his claims in this suit, you would
have to analyze those contacts under the general
jurisdiction theory of -- of jurisdiction. And
clearly the defense in prior lawsuits in Alabama
does not establish that the NCAA is at home in
Alabama, which is sort of the defense that the
U.S. Supreme Court and the Alabama Supreme Court
has determined is for you to determine that
there i1is general Jjurisdiction: Is the NCAA at
home here, and they're not. And those -- the
defense of those cases does not establish that
fact.

Now, Your Honor, unless you have any
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guestions on jurisdiction, I'll just move on to
venue.
THE COURT: I do want to get you to

respond specifically to the plaintiff's

argument -- I understand this Jacksonville State
issue. I understand the defendants' position
that -- I believe it was the Elliott case that

said only contacts occurring prior to an event
causing the litigation can be considered for
jurisdiction. I think the plaintiff's
counterargument to that is this is not a new
cause of action; this is just proof of the fact
that the NCAA is limiting and influencing the

plaintiff's actions in Alabama.

And -- and so I think -- I just
want -- I want you to respond specifically to
that, as to how -- how does the -- or what's

your position on the NCAA being able to tell an
Alabama school dealing with the plaintiff what
they can and can't do but yet not subjecting
themselves to sufficient minimum contacts with
the state? Because I think that's going to be
the crux of their argument --

MR. RUTHERFORD: Right.

THE COURT: -- on JSU, based on their
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motion, is that this is not a new cause of
action; this is just the proof of what we've
been telling you --

MR. RUTHERFORD: Right.

THE COURT: -— which is they're
limiting his actions in Alabama.

MR. RUTHERFORD: And, Your Honor, this
is -- this is one of those arguments that --
which we mentioned in our last status conference
I was concerned about if I would have enough
time to address these things.

THE COURT: Sure.

MR. RUTHERFORD: So I would like to be
able -- because I think there's more authority
other than Elliott on this point. I would like
to be able to address that in writing for you.

I could do a far better job there than trying to
articulate it here off the cuff. So I'1ll --

THE COURT: And I had told all the
parties we would allow that, so --

MR. RUTHERFORD: Right. So what I'd
like to do is maybe by the end of this week,
early part of next week get something to you on
that point.

THE COURT: Okay. But to -- to the
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general -- are you -- and if you can't, that's
fine. I'm not trying to put you on the spot.

Because I looked up a few of those cases just

because it was an interesting point.

Are you -- and if you can't, that's
completely fine, Mr. Rutherford. And I'1ll 1let
you Jjust briefly -- are you able to speak on the
general issue of the NCAA being able to control
the actions of an Alabama school relating to the
plaintiff but yet not being subject to --

MR. RUTHERFORD: Well, the only -- 1
mean, I guess it's a -- it's a theoretical
matter. You know, the show-cause order is in
place and it would -- it would have an impact on
Alabama schools or schools anywhere in the
country. So it's not an order that's targeted
to Alabama.

THE COURT: So then it would go to
Calder is what you're -- or Calder and M.E.J.?

MR. RUTHERFORD: Right. But the only
school that's come to the NCAA and said we want
to hire Jeremy Pruitt is Jacksonville State.

And Jacksonville State had a specific proposal
they had in mind for what they wanted Mr. Pruitt

to do and there are limitations on what he would
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do. And the NCAA essentially accepted that.

So I'm not -- there's not really a lot
of controversy on that, Your Honor, because
they -- they basically told Jacksonville State,
yes, you can do that. I think the only thing to
add was additional reporting at the end of the
process that Jacksonville State has to do. But
that's not -- that's immaterial to the
jurisdictional issue.

So I don't know -- really know how to
respond about the NCAA telling schools what they
can do. The —-- these schools come to the NCAA.
There's a process in place that Jacksonville
State follows. And it has happened in other
situations. For example, I think Bruce Pearl
had a show-cause order when he became the head
coach at Auburn. He was allowed to do that.

So there's a process in play that the
schools can go through. And -- and so
Jacksonville State did that, and the Committee
on Infractions granted their request. I don't
know if that's answering your guestion or not,
but I'm just kind of explaining what actually
happened.

THE COURT: Yeah. Thank you.
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MR. RUTHERFORD: But, yeah, we'll get
something more -- more -- I think I understand
your point. I'll -- we'll get something more
direct to you on that --

THE COURT: Okay.

MR. RUTHERFORD: -- because I know you
want to rule fairly soon. I'll get it to you
this week.

So with that, I'll turn to venue, 1f
you want me to.

THE COURT: Yes, sir.

MR. RUTHERFORD: And to some extent, I
think this may actually be our strongest
argument. The law -- 1it's sort of like
jurisdiction, Your Honor. The law is clear that
later amendments to the complaint to add parties
or new claims cannot be considered in
determining whether venue is proper.

So the Jacksonville State issues,
which appeared in their amended complaint but
not in their original complaint, we would -- we
would say are not legally relevant on the wvenue
issue. Mr. Pruitt on venue places all of his
cards on Section 6-3-6 of the Alabama Code, Your

Honor. And that's the code section that
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provides that venue of actions against an
unincorporated association lie where -- the
association can lie where the association is
doing business or if it has some branch or
member in the -- in the -- in the county.

There's no question there's no member
in the county -- no NCAA member that's in DeKalb
County. And so the question is: Is DeKalb
County doing business -- I mean, is the NCAA
doing business in DeKalb County? And I think
the answer is no, Your Honor.

Doing business for purposes of the
venue statute means the -- you're performing
with some degree of regularity the business
functions for which you are created. Here
there's no evidence, Your Honor, that the NCAA
performs any business functions in DeKalb
County, much less that it does so with any
degree of regularity.

The rules that were involved in this
case were all created in Indianapolis when the
colleges get together at these annual
conventions, Your Honor, and they vote on these
rules. And, like I said, the investigations

occurred elsewhere.
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Now, the only thing -- they didn't
cite it in this most recent brief, and I'm not
sure they're continuing to make this argument.
But in their original brief, they said something
about the -- well, there's an eligibility center
in Indianapolis where the -- they get -- they
get academic, you know, performances from
students all over the country. They evaluate
them to make sure that the students meet some
degree of minimum eligibility.

And they say, well, that shows that
the NCAA is doing business in DeKalb County
because surely the students -- some students of
DeKalb County must have sent those -- academic
information up to the NCAA Eligibility Center.
And I assume that's true. I don't know. They
don't cite any facts to that.

But the point is, Your Honor, all that
work is -- of the NCAA is done -- and receiving
that information is done in Indianapolis where
they live and work. It's not done here in
DeKalb County.

Your Honor, I think the SouthTrust
case we cited on page 42 of our brief, I think,

is pretty persuasive about what can and cannot
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be considered doing business in a certain
county. In that case, Your Honor, the plaintiff
argued that SouthTrust Tuscaloosa sent mail and
made telephone calls to him in Montgomery
County. He files suit in Montgomery County
regarding a loan that instituted garnishment
actions in Montgomery County that instituted a
negative credit report against him in Montgomery
County.

But the Supreme Court, Your Honor,
said these facts indicate only that SouthTrust
in Tuscaloosa had contact with Montgomery County
regarding this one transaction. It does not
show that SouthTrust's corporate purpose is to
make loans in Montgomery County or that it did
business in Montgomery County with any
regularity.

So that kind of -- that's kind of
like -- that kind of addresses this argument
about these -- the possibilities of students may
have submitted information -- DeKalb County
schools may have submitted information up to --
up to Indianapolis.

Now, Your Honor, the most recent brief

they -- that Mr. Pruitt filed, he -- they don't
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address any of the cases we cited in our brief
about what it takes to be considered to be doing
business in Alabama. They just don't -- they
just completely don't discuss them at all. And
I would consider then they effectively concede
those points.

But what they do is they -- they cite
to a concurring opinion by Justice Cook in a
recent Alabama case, Ex Parte Tanner, where
Justice Cook makes a statement that if personal
jurisdictions exists in Alabama and there's no
express statutory provision to the contrary,
there should normally be venue somewhere in
Alabama.

Now, Justice Cook does not cite any
case law to support that statement. And it was
certainly not the opinion of the Court, which is
the opinion -- it was just a statement made by
one judge. And the thing about it, it was
purely -- clearly dicta because what happened in
that case is that Justice Cook was addressing --
it was an argument over whether the wvenue
provisions of the Alabama Medical Liability Act
applied or the Alabama default venue provision,

in that case, Alabama Code 6-3-7, the venue
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provision against -- actions against
corporations would apply.

The primary opinion in that case found
that Section 6-3-7 applied, and Justice Cook
agreed with that. And -- because it did apply
because the plaintiff in that case, Your Honor,
resided in the forum and the defendant
unquestionably did business there. So those
were the two critical features for venue being
appropriate under 6-3-7: The plaintiff resides
in the forum and the defendant does business
there, both of which were undisputed in that
case.

Here, Your Honor, there's no evidence
that the defendant is doing business in DeKalb
County, much less doing business with regularity
required by the statute in the cases.

So unless you have any questions about
improper venue, I'll just turn now and briefly
talk about the forum non conveniens and
convenient venue.

THE COURT: I don't right now, but I
will -- I may have some at the end.

MR. RUTHERFORD: Okay.

THE COURT: And we'll give both sides
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a chance to reply.

MR. RUTHERFORD: All right. And, Your
Honor, I -- you know, I've obviously been
speaking a long time --

THE COURT: No, that's fine.

MR. RUTHERFORD: We covered -- we
covered the forum non conveniens argument in our
brief. Basically Alabama Code
Section 6-5-440 -- 6-5-430 instructs the trial
court to dismiss a complaint without prejudice
if the defendant files a motion showing there's
a more appropriate forum, taking into account
the acts giving rise to the action occurred, as
well as for the convenience of the parties or
witnesses.

And as I previously mentioned, Your
Honor, if you go through their causes of action
in their complaint, they basically are focused
on conduct that occurred during the
investigation and at the Committee on
Infractions level. And all of that occurred
outside of Alabama.

And so -- so venue should -- venue in
this action should be in one of three places,

none of which are in DeKalb County. The place

Kaitlin Lloyd, CCR

Ofticial Court Reporter for Judge Andrew Hairston
*(256) 845-8540%



R O W 0w NI o U s w N =

ST T T S R N R N O = T = T e e S e S S
& T N Oy N = T = T Ve Y RN Yo NN &, IR VR

35

where the actual -- one, the place where the
actual investigation with Pruitt actually
occurred, which was in Knoxville, Tennessee, and
that's where the bulk of the case interviews
occurred that were involved. The place where
the NCAA Enforcement Staff -- and lies the facts
to determine what allegations to make and sent
out the notice of allegations to Tennessee and
Pruitt. That's in Indianapolis. Or the place
where the Committee on Infractions met to hear
the allegations, reviewed the evidence, and make
the determination of what rules were violated
and what the appropriate penalties would be.

And that was in Cincinnati, Ohio.

Your Honor, the great majority of the
witnesses in this case will live and work
outside of Alabama. The enforcement staff folks
all live and work in Indianapolis. The people
involved in the University of Tennessee's
investigation live and work in the Knoxville
area. There was a Committee on Infractions who
handed down the decision, located across the
country, not in Alabama. There's no business
records which remain to this case in Alabama.

So this case fits neatly into Section
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6-5-430's mandate, and The Court should
alternatively dismiss his case on forum non
conveniens grounds.

And, Your Honor, unless you have any
further questions, that's all I have to say
right now.

THE COURT: All right. Thank you. I
may have some at the conclusion.

MR. CLOUD: Good morning.

THE COURT: Good morning.

MR. CLOUD: Joe Cloud, Your Honor.

THE COURT: Yes, sir.

MR. CLOUD: It's nice to see you
again.

THE COURT: It's good to see you.

MR. CLOUD: I will start by saying
that I appreciate Mr. Rutherford's wvery nice
long new articles and comments. But the problem
is those cases, what he's citing, are not
tethered to the facts of this case.

So it's a -- he says -- talks about
the wrongdoing that occurred. The wrongdoing
occurs in this case every single day that the
NCAA continues to enforce a show-cause order

that should never have been there, that was --
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that was entered in violation of NCAA rules, and
for which we have to have a hearing in front of
the Committee on Infractions to determine
whether Jeremy Pruitt can sit with a laptop at
his home in DeKalb County.

So it 1is totally inconsistent for the
NCAA to say that this Honorable Court does not
have jurisdiction but the NCAA can enforce a
show-cause order in Alabama. The argument over
jurisdiction should be put to bed quickly.

The show-cause order should never have
been entered. It was in violation of NCAA
rules. And it 1is directed to member
institutions in Alabama, as NCAA says at page 11
of their brief related to the injunction. They
admit and acknowledge the show-cause order is
directed to member institutions.

Those are member institutions in
Alabama. There are 18 member institutions in
Alabama. They have vested authority over the
staff to investigate and create rules that are
related to institutions in Alabama. They have
set out, and we cite ten different points in the
brief, that are related to specific things the

NCAA do or did in Alabama and continues to do or
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did in Alabama.

Our point is simple: If the NCAA

adopts, regulates, and enforces rules related to

college sports that control and affect schools

and individuals in the state of Alabama,

they

must comply with Alabama law or they must be

accountable in an Alabama court. If they're

going to adopt and enforce rules in Alabama

related to member institutions and coaches and

high school players and athletes, then they

either got to do it right in accordance
rules, they got to follow the rules, or
to be accountable for what they've done
Alabama.

Because their actions -- this

dragging the NCAA to Alabama. The NCAA

with the
they got

in

isn't us

makes

money off the state of Alabama. They enforce

rules in Alabama. They have told schools you

can't hire Jeremy Pruitt unless you come on

bended knee to a Committee on Infractions.

They say that Jacksonville State --

they did what Jacksonville State asked.

Jacksonville State didn't want to go through the

process of Committee on -- of a show-cause

order. And they simply said we'll -- we'll
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follow the rules that you laid out in the
show-cause order.

And I sat through that hearing, and
the biggest question they asked, when they
treated Coach Pruitt like a criminal, was what
are we going to do if he bumps into one of the
athletes at Jacksonville State. For an order
that should never have been -- and we will prove
to The Court or we will lose the case. We will
prove to The Court and the jury that the NCAA
violated their own rules and that this should
never have happened. That show-cause order
should never have been entered to begin with.

We cited and we want to state
clearly -- I don't think it needs to be
stated -- but the NCAA is not immune. They are
a huge organization, but they're not immune.
They're not a governmental entity. They do not
get to hurt people in Alabama and then not be
accountable in Alabama in a court of law. It's
hard to believe that we have to say that, but
you can't act recklessly and injure people in
Alabama and not be accountable in Alabama. And
that's what they've done and that's what they

continue to do.
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The 2021 U.S. Supreme Court Ford case,
it's interesting. And we cited it in the brief.
If the NCAA -- if their position was the law,
the question would become where do you find --
where do you file a product defect case? Do you
file it where the car was -- where the car was
designed in Tokyo or maybe Detroit? Do you file
it where it was manufactured in Kentucky or
Alabama or Tennessee? Do you file it where they
did the testing? There's some witnesses out
there that might be in Arizona where you do
testing or maybe where they wrote the software
in California or Huntsville, Alabama.

This case between Coach Pruitt and the
NCAA is not so different. The meeting -- notice
I didn't say the hearing, because it wasn't a
hearing, and we'll address that when we seek the
injunction.

The meeting took place in Cincinnati,
Ohio. The members of the Committee were from
Boston and Colorado and New York and Georgia.
The lawyers Tennessee hired were from Kansas.
Some of the witnesses were from Oklahoma and
Tennessee and Alabama. I say witnesses. Well,

I'm going to address that too. Some of the
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information that was taken was from people in
Oklahoma and Georgia and Alabama and Tennessee.

The bottom line is: If they're going
to regulate and enforce rules in Alabama that
hurt Alabama citizens and they're going to
direct them to Alabama schools upon which they
make money, then they must comply with the law
or be accountable in an Alabama court.

In the 100 pages of briefs that were
submitted by the NCAA, they did not cite a
single case where state court jurisdiction was
upheld even though they know there are some.
Now, they may not have told Mr. Rutherford. And
I have the highest respect for Mr. Rutherford,
and we're not suggesting he wouldn't report
those to The Court.

And so I don't know if he knows, but I
know the NCAA knows. There was state court
jurisdiction in Texas. There was state court
jurisdiction in South Dakota.

THE COURT: Are those the cases you
mentioned in the footnote?

MR. CLOUD: Yes, sir. But, also, we
found some more since then. We believe there

was state court jurisdiction in Mississippi. We
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have looked and searched on a website known as
the College Litigation Tracker, and that website
identifies all the federal court cases, for
example, that had been filed -- or there had
been rulings on in the last two years. It does
not follow all the state court cases because
each state has a system much 1like Alafile or
Alacourt where you've got to pay money to be
able to access things, and they just don't do
that.

But we do know there are state court

cases that the NCAA has been subject to state

court jurisdiction. We know -- I thought, well,
let's do this, let's make a list -- Allen, let's
make a list of the states in -- that in which

the NCAA has been found to have state court
jurisdiction on. And I started with As and got
to Alabama because they have been here in
Alabama before, as we cited in the brief and
with which Mr. Rutherford and Allen both
defended.

We cited to you, Your Honor, the Hall
case. And the Hall case says -- and we deal
with it in our submission to you extensively --

the NCAA rules would be meaningless if they were

Kaitlin Lloyd, CCR

Ofticial Court Reporter for Judge Andrew Hairston
*(256) 845-8540%



R O W 0w NI o U s w N =

ST T T S R N R N O = T = T e e S e S S
& T N Oy N = T = T Ve Y RN Yo NN &, IR VR

43

directed solely to the state of Indiana.

The NCAA adopts, regulates, and
enforces rules in Alabama. Their actions have
put them here, not Coach Pruitt. They are
governing whether or not he can be hired in
Alabama. They are telling him whether he can
work from home in DeKalb County. They say no
other schools -- there's been no other schools
have come to them.

I will tell you, as an officer of the
court, that it is my understanding and belief --
conviction and belief there are coaches today --
and I'll address this in more detail related to
the injunction that we're seeking. There are
coaches today who know that this hearing is
today and are waiting to offer Coach Pruitt a
job depending on whether or not the -- this
show-cause order is enjoined or not.

In the submissions that we have -- and
we'll go into detail on the injunction, but I
think it's important to understand they're all
-- Coach Saban, Coach Smart, Jimbo Fisher, Jimmy
Sexton, Ed Marynowitz, Billy Napier, all these
people that were head coaches that are -- or are

retired or are the best agents in America swore
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under oath -- something the NCAA didn't have
when they had the show-cause hearing; they
didn't have the testimony from a single person
under oath in the show-cause hearing -- they all
swore under oath that the show-cause order is a
mark of Cain. It is a mark of Cain. And it
stains him. And for five years he has been out
of coaching because of -- essentially because of
that show-cause order. Even though it was
entered in '23, there were rumors about it being
entered even before that. Coach Saban wanted to
hire him back before the show cause ever came
out.

The NCAA placed itself in Alabama by
controlling and adopting and telling him what he
could or could not do in Alabama and by saying
what member institutions could or could not do
in Alabama. They did it. They're accountable,
and they're accountable in a court in Alabama.

Now, if Allen wants to address the
venue qguestion or the non conveniens. I will
simply say related to the non conveniens that
this -- this whole thing about he said it was a
theoretical matter -- I'll let Allen address the

non conveniens. But reality is the wrongdoing
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is the -- is the continued enforcement of a
show-cause order that should never have been
entered to begin with.

THE COURT: Mr. Cloud, let me ask you
this. I understand your position and
Mr. Rutherford's position on the Jax State
issue. Let's -- for just a moment, let's take
that out of the -- let's -- let's assume that
did not happen.

MR. CLOUD: Yes, sir.

THE COURT: Okay. Is your argument
that -- I mean, I think you would admit the --
the instances that gave rise to the NCAA's
belief that there needed to be a show-cause
order occurred outside of Alabama, the conduct
that they allege was wrong; 1is that correct?

MR. CLOUD: It is clear that Coach
Pruitt was coaching at the University of
Tennessee and that there were allegations made
against the University of Tennessee. Now,
allegations related to all of that occurred in
multiple states. For example, the day that
Coach Pruitt was fired, money was wired from
Knoxville, Tennessee, to Huntsville, Alabama, to

go to a player outside of the state to try to
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get him -- to get him to stay in Tennessee. So
there's more to this story than the NCAA would
like you to know -- would suggest, oh, we did
all this.

And they didn't conduct any
investigation. They turned it over to the
University of Tennessee, and Tennessee hired
lawyers in Kansas to conduct the investigation.
And they did the investigation in Georgia, in
Oklahoma, and in Tennessee and in Alabama.
There were activities all across. But a
by-product of that was an order that should
never have been entered.

THE COURT: And that's where I'm
getting at. It seems the NCAA's argument is
focused more on the -- the investigative part
and the conduct and yours is naturally sort
of -- for lack of a better word, the causation
of that.

MR. CLOUD: It's -- it is -- it is a
fair statement to say that the Tennessee -- that
the NCAA would like to limit this case to be
filed in Knoxville. There's no question about
that.

THE COURT: Okay.
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MR. CLOUD: The guestion 1is, though,
does the NCAA enforce this -- they have -- now,
if the NCAA wants to say today in court we want
to enforce the show cause in Alabama, they can
do that and they can say that. And then maybe
we'll file suit in federal court or maybe we'll
do something different. But they have -- we'll
consider that at that time.

But they have voluntarily placed

themselves in Alabama by directing member

institutions in Alabama and citizens of Alabama.

And it's not just Jeremy Pruitt. They're --
they're -- they exercise their authority and
power over a host of individuals, athletes,
coaches, whatnot. They're a huge organization.
And the fact that they direct those activities

to Alabama institutions creates responsibility

to comply with Alabama law and to be accountable

in Alabama courtrooms.
THE COURT: All right. Thank you.
MR. CLOUD: Thank you, Your Honor.
THE COURT: Mr. Dodd? And I'1ll let
Mr. Rutherford --
MR. DODD: Can I say one thing, Joe?

MR. CLOUD: Absolutely.
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MR. DODD: Your Honor, Allen Dodd.
Let me address the incidents that Robert says --
Mr. Rutherford, who did a wonderful job with
oral argument as he always does -- the incidents
or the activities of the investigation may have
occurred in Tennessee. He said that there had

been no investigative activities in Alabama, but

in a brief that they filed earlier -- and I'm
not picking on Robert -- he said that there were
two Zoom interviews that -- that the players or

the coaches or whoever it was were interviewed
by the investigative staff by Zoom in the state
of Alabama.

But the lawsuits forum and
jurisdiction do not turn solely on where the
incidents occurred because the wrongful act is
the entry of the show-cause order and its
continued enforcement in the state of Alabama.
What he wants you to do is say the wrong

occurred when the incidents of investigation

occurred in Tennessee and wherever it was. I
think they went to Arkansas and who knows. I
don't know. I've read it, and I'm still not

sure exactly what happened. And I don't know

that we will know exactly what happened until
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we've put these people under oath and taken
their deposition.

But that is a red-herring argument or
a straw-man argument. Straw-man arguments is
when you positive -- a positive stratagem and
then you argue to that.

The fact of the matter is, 1is that
when you're looking at forum or Jjurisdiction,
you're looking at the wrong, and the wrong
occurred here. And here's how we know. I would
ask Robert -- and he says it's a new argument,
that when we say the NCAA cannot enforce a rule
or regulation here and then say that they're not
subject to jurisdiction of The Court -- let me
restate that.

If the NCAA is saying that this Court
does not have jurisdiction over them, then how
is the NCAA enforcing its rules in the state of
Alabama? Now, Robert wants to make some

additional submission after the fact on that

argument. He says it's a new argument. It is
not a new argument. It's the argument the NCAA
is making. It is the inference from the

premises of the NCAA's brief.

Let me restate that because it's very
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important to understand. The NCAA is telling
you two different things. They're saying that
this Court has no jurisdiction over them, but
they're also saying we can enforce our rules
against Jeremy Pruitt in Alabama. I don't see
how that can be true.

I mean, if Robert wants to concede
that the -- that there is no jurisdiction -- if
he says we have no jurisdiction, I think he
would concede to the show-cause order. I think
he would say, yeah, well, that's fine with us
because we're not in the state of Alabama so we
have no problem with this Court issuing a
show-cause order -- I mean, issuing an
injunction, that we cannot enforce a show-cause
order in Alabama because, hey, we're not even in
Alabama. He's repeatedly said for now almost --
almost 65 minutes that the NCAA has no contact
in Alabama. Well, that's not true.

Now, with respect to the venue -- and
I'm going to wind down in just a second. I have
two more things I want to say. I think they're
important.

With respect to venue in this county,

the NCAA does do business in this county. When
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an athlete is recruited from Fort Payne High
School -- and I would submit that Logan
McPherson is one and his brothers, who are all
the greatest kickers that ever landed on the
turf. When those boys were recruited from Fort
Payne High School, the NCAA recruiting rules
applied to their recruiting conduct in the state
of Alabama.

When Jeremy Pruitt was restrained by
the NCAA and -- with a show-cause order, which
actually is an injunction that is entered
without ever going to court -- the NCAA enters
an injunction that keeps Jeremy Pruitt from
making a living and they never go to court to
get it. They have an informal hearing where
there are no rules of evidence and everybody
gets up and says what they think. And after
that meeting with no court hearing, they
enjoined Jeremy Pruitt from making a living for
all these years. But that order, that act and
omission that is occurring every day is
occurring right here in DeKalb County.

Now, Robert wants to look over all
that. He says, no, no, what we've got to look

at is the activities that occurred long before
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the show cause ever was entered. But the
show-cause order -- the hearing that occurred
while Jeremy Pruitt lived in the state of
Alabama and is enforced in the state of Alabama,
those occurred while Jeremy was living here.
That order is enforced here in the state of
Alabama.

And the wvenue, we have the general
contacts, the state of Alabama enforcing -- NCAA
enforcing its rules and regulations in
recruiting and all the other rules and
regulations it enforces against the member
institutions and the high school -- high schools
in DeKalb County. That is a general contact.
And specific contact is Jeremy sitting in his
house banging on his laptop in his den because
that is what the NCAA has so graciously allowed
him to do, although Jax State's proposal -- this
has to be -- I think this must be restated.

And, Joe, you did a very fine job.

Jax State didn't say 1lift the
show-cause order. No, Jax State just said we
want to operate within the show-cause order.
We've made a proposal that will not violate the

show—-cause order and NCAA still made them come
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before themselves and have a show-cause order.

Now, I want to be very careful -- and
your question was bang on the spot. Allen, Joe,
if there had not been a Jax State hearing,
wouldn't make a difference to the analysis in
this case as far as forum and Jjurisdiction go?
No, not at all. It doesn't make a difference to
forum. It doesn't make a venue. Because the
acts and omission were occurring in the state of
Alabama all along. And as you said in your
opening remarks, it's simply that the JSU event
is a very clear and particular demonstration of
what we've been saying all along.

THE COURT: No, I didn't state that.

I stated I assume that's your position.

MR. DODD: Oh, well -- well, when you
said you assumed, that is -- yes, sir, you're
bang on the spot. And I did say to Joe, you're
bang on the spot. Let me make one more comment
and I'1ll hush.

THE COURT: Let me ask you this,

Mr. Dodd, before you go forward.
MR. DODD: Yes, sir.
THE COURT: What is the plaintiff's

position on the residency of Jeremy Pruitt
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during the investigation of this show-cause
order?

MR. DODD: And for our purposes --

THE COURT: Soon after he was
terminated from NCAA, he, again, became a DeKalb
County resident?

MR. DODD: I don't know what the
timing is on that. I know it -- part --

MR. CLOUD: I can answer that. He

was -- he was a resident of Alabama during part
of the, guote -- and I hesitate to call it
investigation -- but during part -- he was a

resident of DeKalb County during part of the
time that that -- as long as I can put air
quotes around it -- investigation was occurring.
He was a resident of DeKalb County during part
of that period of time.

MR. DODD: And , Judge, let me --

MR. RUTHERFORD: Two years he was an
assistant coach for the New York Giants.

THE COURT: I saw that in the brief.

MR. CLOUD: And he was still living
here. He was living in DeKalb County in '22.

MR. RUTHERFORD: And coaching in New
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York?
MR. CLOUD: He was living here in '22.
MR. RUTHERFORD: Well, after his
coaching. After his --

MR. CLOUD: He was living here in '22.

MR. RUTHERFORD: He coached the Giants
in '22, didn't he?

MR. CLOUD: I don't think so, but, you
know, they do have plays. So —--

MR. DODD: Let me finish my thought,
and I'll wind down. And I hate -- I didn't mean
to start preaching. Robert didn't preach, but I

got preachy. I'm sorry, Robert.

And this -- and I'm trying to state
this more clearly. And I know I've garbled and
it's my fault. But the wrong -- we think the

investigation or whatever it was they did, they
went out and talked to third parties, blah,
blah, blah. That does not result in the injury.
The injury i1s when the NCAA entered the order
because the order -- and --

MR. CLOUD: Not just entering an order
but enforcing the -- when they enforce a rule in
Alabama, that requires the show-cause order for

something that should never have been entered
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that was entered in violation of their rules,
that -- it puts them in the state of Alabama.

MR. DODD: And let me say one more
thing. The M.E.J. case that Robert talks about
where the letter was sent to the pastor -- and I
think this is -- the only reason I'm going back
to this is because I think it's important.

That injury was a discrete injury that
occurred from the state of Washington. Okay.

It was a one-time thing. It was a letter to a
pastor or letter to the pastor's -- you know,
the people who are going to come chew on his
rear-end.

This case 1is completely different.
This is not one activity that occurred in
Tennessee. And this is -- and I garbled this up
so badly Joe doesn't even know what I'm talking
about.

The -- the NCAA conduct that we're
talking about started when it started, resulted
in a wrongful show-cause order that is enforced
in the state of Alabama today. It wasn't a
discrete event that occurred. It wasn't that
they talked to one player who told them

something that wasn't true. It's that the wrong
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continued -- has continued from the time the
investigation started all the way to today.
M.E.J. has nothing to do with this case.

I have one more thing I had to say,
and if I can't find it, you're in luck. Well --

MR. RUTHERFORD: I pray he doesn't
find it.

MR. DODD: I just want to be honest.
Oh, one more thing. The Ford Motor Company
case, the real holding in Ford Motor Company --

and I have to say this because I think it's

important,

I think it goes to the heart of what

we're discussing -- it uncouples causation from

a finding of jurisdiction. Ford Motor Company
doesn't say that you have to prove that the
act you're complaining of caused the
jurisdiction. It establishes tests to find
jurisdiction.

But if Robert is conflating those
things and if he is saying, well, the only way
we can have jurisdiction is that if you find
that there was an act that occurred in Alabama
that caused the wrong, that is not what Ford
Motor Company says. And if you'll read the case

we cite, Hall -- it's -- I think it's from
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Michigan -- it glosses Ford Motor Company very
well.

And it adds one more comment -- and
this is my last comment. Robert keeps saying

that the show-cause order is not directed
specifically to Alabama. Well, the show-cause
order is directed specifically to every college
in the United States.

And in the Hall case, they make the
point glossing Ford Motor Company that even if
the order and the rule and regulation
promulgated in Indiana is directed to every
state in the union, if you are a state that is
affected by it, it is directed specifically to
your state. In other words, they can't avoid
jurisdiction in some state by saying that the
rule applies in every state --

MR. CLOUD: Well -- and --

MR. DODD: -— Or we can never sue
them. That's all I got to say.

MR. CLOUD: I think the fact that --
at page 11 of the NCAA's brief -- their brief --
they say that it was directed to the member
institutions in Alabama. I think that resolves

the issue. I don't see how -- candidly, I don't
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understand the argument where the NCAA can say,
we can tell you what to do or not to do in
Alabama, we can tell your member institutions
what to do or not to do in Alabama, we can tell
your coaches and assistant coaches and trainers
and analysts and students and athletes what to
do and not to do in Alabama but we don't have
any Jjurisdiction here.

THE COURT: Let's let Mr. Rutherford
respond to that. What --

MR. CLOUD: Thank vyou.

THE COURT: What -- I understand
Mr. Dodd was sort of speaking in tongue there.
But --

MR. RUTHERFORD: He wouldn't do that.

THE COURT: -- when he -- when he
said, if you'll just consent you don't have
jurisdiction in Alabama and then we'll withdraw
the show-cause order from Alabama, and Mr. Cloud
just alluded to that again, what is the NCAA's
position on you don't have jurisdiction over us
in this case but we are going to limit his
actions from coaching at an Alabama school? Not
-- and I'm not speaking about JSU, just if -- if

UAB says we want to hire Jeremy Pruitt as the
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head football coach today, presumably the NCAA
would come into Alabama and say no.

MR. RUTHERFORD: I'm not sure exactly
what would happen. I assume that UAB could go
through a process 1like Jacksonville State did
and see what would happen. What -- you know, I
assume they could put -- this is what we will
do, this is the protection that we will build
in. And they may be able to do it. I don't
know. That's speculation. I can't -- I can't
answer your guestion on that.

THE COURT: Okay. And that is
speculation.

MR. RUTHERFORD: The fact is that I
certainly don't have the authority on behalf of
the NCAA to say we're not going to enforce the
show-cause order in Alabama. But the truth --
Your Honor, you can look at the show-cause order
itself. It's not written in some, you know,
crazy language. It's not -- it's not aimed at
Alabama. It's to all the colleges.

THE COURT: Well, I think both parties
make a good point in that I think the NCAA has
case law that is on their side as far as the

investigation and the actions that gave rise to
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the alleged conduct. And then I think -- 1
think the plaintiff has some case law on their
side. That's where I was getting to when I
talked about causation. And I'm not sure that's
a good word to use because causation is a
specific legal term.

But it seems that there is some case
law that would suggest that the alleged damages
that are occurring in Alabama do give rise to
the NCAA having sufficient minimum contacts with
the state. So that's where I was just trying to
get. I wouldn't know which side I'm falling on
at this point because I think y'all both -- this
is what happens when you have good lawyers, it
makes my job hard. But I appreciate the
lawyers, though. And I appreciate the lawyers
in this case.

But -- but I do think that's an
argument that it's -- it's -- I'm not sure --
I'm not sure I understand your position clearly
in how the NCAA can regulate the conduct of an
Alabama citizen at Alabama schools but yet is
not subject to the jurisdiction of the state.
I'm not saying that that gets them over -- if

you make a prima facie case that there's not,
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that that gets them over the hump. I just --
it's an argument I'm not sure that I feel
comfortable with at this point that you've
answered that. Does that make sense?

MR. RUTHERFORD: It does. It does,
Your Honor. And part of this is what I was --
because it aligns with some of these other
things that I was saying that I was going to put
in this -- I hope we answer it better for you in
a brief.

THE COURT: Yes. And I'm not
speaking -- when I say an Alabama school, I'm
not speaking about Jacksonville State.

MR. RUTHERFORD: Right.

THE COURT: Because presumably that --
that process would have to occur at any NCAA
school within the state of Alabama.

MR. RUTHERFORD: Or anywhere.

THE COURT: Or anywhere else.

MR. RUTHERFORD: Right. I mean, it's
clearly -- the show-cause order is clearly not
aimed at Alabama in the sense that, Alabama
schools, this is what you have to go through.
Other schools, y'all can do whatever you want.

It's certainly not -- it's broader than that.
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THE COURT: Yes.

MR. RUTHERFORD: So it's not
targeted at Alabama.

THE COURT: It does not single out
Alabama.

MR. RUTHERFORD: Correct.

THE COURT: Okay. I would agree with
you there.

MR. RUTHERFORD: And the -- you know,
I -- they keep saying all these other Alabama
schools, you know, are prevented from hiring
Jeremy Pruitt. There's no evidence -- I haven't
heard any -- maybe you're going to show me
later -- that any Alabama school wants to hire
Jeremy Pruitt. It's just kind of speculation to
some extent.

THE COURT: Okay. Mr. Cloud?

MR. CLOUD: The only other thing I was
going to say is it doesn't --

MR. RUTHERFORD: And I want to address
venue with you next.

THE COURT: Please.

MR. CLOUD: It does not have to be
specifically aimed to Alabama in isolation to

other states. It doesn't have to be aimed --
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Ford Motor Company doesn't make a car just for
Alabama. And that's what that case said. I
mean, 1t said you're -- you understand you're
doing business in Alabama.

NCAA does business in Alabama. They
make money off of the University of Alabama and
Auburn and UAB and Jacksonville State, who will
participate in a ball game. They do business in
Alabama. They enforce rules in Alabama, and
it's not even reasonable to suggest they don't.

I know Mr. Rutherford has got his
marching orders. I know the lawyers at the NCAA
say we're going to start off arguing
jurisdiction and then we'll go to venue and
forum non conveniens in the day of Zoom and
everything else.

But the reality is they do business
here. They know they do business here. They do
business in other states. They have been found
to be doing business in other states under
instances with coaches or players or kids or
athletes or schools wanting to do something.

And they got jurisdiction here. They hurt
Alabama people, you've got to be paid -- pay for

it 1in an Alabama court.
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THE COURT: Mr. Rutherford, you wanted
to talk about venue?

MR. RUTHERFORD: Yes, sir. I still
haven't -- I haven't heard any -- any evidence
or real argument that the NCAA does business
with regularity in DeKalb County. I mean, the
fact that there have been some high school
students from DeKalb County who went off to play
college at Auburn or wherever they went to play,
Florida, that doesn't mean the NCAA is doing
business in DeKalb County.

THE COURT: What -- it seemed to me --
at least Mr. Dodd's primary argument was the
damages -- the alleged damages are occurring
each day in Alabama; therefore, the NCAA is --

MR. RUTHERFORD: Those aren't
jurisdiction or venue.

THE COURT: He -- I think he was using
the damages for wvenue, that they're doing
business in Alabama every day by restricting the
conduct of Coach Pruitt each and every day. Am
I wrong? Was that -- was that your argument --

MR. DODD: Oh, vyeah.

THE COURT: -- or did I miss 1it?

MR. DODD: Yes and no. And I have two
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parts to it. The first is, 1s that the actual
wrong, the tort itself, the act or omission, 1is
occurring in this county and he is suffering
damages in this county. But, again, what I'm
going to say is to remove the investigation and
say that was where the wrong was and nothing has
happened here but he's felt the effects of the
injury -- felt the effects of it, that's not
correct. The wrong continues every day when
they are enforcing that show-cause order.

THE COURT: And -- and is that your --
is that your venue argument?

MR. DODD: That's both.

THE COURT: They're doing business
here by causing -- allegedly causing the wrong
in Alabama in DeKalb County?

MR. DODD: My venue argument is the
same as my jurisdictional argument, which is
that the wrong -- the wrong is occurring every
day that they're enforcing the rule here, which
they are because they've got Jeremy locked in
his house and also that the effects are being
felt here. But the NCAA is doing business
generally in DeKalb County because the -- the

rules that apply to the recruitment of high
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school athletes apply every single day in DeKalb

County.

And that's something -- if you'll read
that Hall case -- and I urge you to read that.
That's what Hall is saying, 1is that -- in Ford

Motor Company and in Hall, they are saying that
regardless of whether the NCAA -- and that was
—-—- 1is directed specifically to enforcement of
rule and regulation, which is how they find
jurisdiction and venue in that case.

You can say all 50 states are governed
by the rule and regulation. But the NCAA can't
say you can only sue us in Indiana because the
rule and regulation is devoted -- directed to
all 50 states because there would never be
jurisdiction in any other state, although the
conduct and the wrong is being felt in a
particular state.

So I think what Ford Motor Company and
the Hall case say -- well, I know they do
because I read them and this is what they say.
The line is explicit in Hall: If the mere fact
that the NCAA enforces rule and regulation in
all states does not mean it's not directed

particularly to any one state. Otherwise, they
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couldn't enforce it, which leads us all the way
back to where we are right now, which is how can
the NCAA stand here and say -- I'm not talking
to Robert. I'm talking about the NCAA. He's
just -- he's just a mouthpiece.

How can the NCAA stand in here and
say, we have power in this state but, Judge, you
do not have power over us. That makes no sense.
They are literally saying -- Robert is not, but
I've told him what they said.

They are literally saying we have the
power to control college football in the state
of Alabama to the point that we can impose the
death penalty. The NCAA almost imposed the
death penalty against Alabama in 2000, 2001
because they allegedly cheated so bad they were
going to take away the football program. Okay.

And they say we can do that in
Alabama. We can destroy college sports at
anyone's school. They can do it at Jax State.
They can do it anywhere they want to. But you
cannot exercise jurisdiction over us. I submit
that is the most logical proposal I have heard
ever. Now -- but that --

THE COURT: But going to the wvenue,
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let's assume -- let's assume that that's correct
and there's jurisdiction, the venue -- your
argument is because -- and this is

Mr. Rutherford's time --

MR. DODD: Yes, sir. I'm sorry.

THE COURT: -- and I will give you
plenty --

MR. RUTHERFORD: You're going right
where I was headed, Your Honor.

THE COURT: I guess --

MR. RUTHERFORD: He keeps talking
about jurisdiction, and I -- and I -- I want to
focus on venue. 6-3-6, specific -- specific
venue statute, which says you can sue an
unincorporated association in a county where
it's doing business. And then we cite the case
law that -- what that really means is doing
business with some degree of regularity in the
county. And I haven't heard anything that says
the NCAA is doing business with regularity in
DeKalb County.

MR. DODD: And -- and --

MR. RUTHERFORD: That is because --

MR. DODD: I'm sorry.

MR. RUTHERFORD: -- it's got schools
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in Tuscaloosa or Jacksonville or Auburn or
Mobile. It doesn't say anything about whether
it's doing business in DeKalb County.

THE COURT: We agree there's not a
branch or local organization --

MR. RUTHERFORD: Right.

THE COURT: -—- for -- of the NCAA
here?

MR. DODD: Well, let -- can -- let me
address that one.

THE COURT: Please.

MR. DODD: There's not a branch or
local organization of the NCAA, as far as I'm
aware, any -- anywhere in the state of Alabama.

But they enforce their rules and regulations

here. They submit to this Court's jurisdiction.

I don't think anybody can argue that.

And what I'm saying is that the exact
same analysis applies to the venue. They are
doing business in DeKalb County. They are
enforcing their rules and regulations every day
in DeKalb County.

THE COURT: Because?

MR. DODD: Because they govern and

recruit high school athletes. And if you go --
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if you go pay Logan McPherson $50,000 and that
becomes known, the NCAA is going to say -- and
you go down and pay him at the high school and
say, hey, we want you to come play for -- 1
don't know. I don't even know -- pick a school,
Ole Miss. The NCAA can enforce the rule right
here. It's rules that apply right here today in
Fort Payne against Fort Payne High School and
Plainview.

It's no different -- the analysis in
my mind -- well, the fact is, it's no different
than the fact that they are trying to enforce
the show-cause order here and that they enforce
the rules and regulations against the colleges
every day. There's -- there's no distinction to
be drawn. And if that's true, then the NCAA is
undoubtedly doing business in DeKalb County.

MR. CLOUD: And I would simply also
note that the last time I met a Supreme Court
Justice, they didn't have -- necessarily have a
cite. If you've got venue -- if you'wve got

jurisdiction, you've got to have venue

somewhere. And this is the best contacts that
we would have in the state of Alabama. So -- 1if
we can -- if The Court doesn't have any other
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guestions, we'll --

THE COURT: I was going to let
Mr. Rutherford -- I cut him off on his venue
argument.

MR. RUTHERFORD: Your Honor, the --
the case law 1is clear what it takes to be
considered doing business in a county. We've

cited all that. They don't cite any case law

not -- opposing it.
He -- the NCAA does not regulate high
schools. It does not regulate high school

athletics. It regulates colleges. The

members -- its members, that's who it regulates.
If a member violates a rule by improperly paying
some high school athlete, you know, wherever
that is, the penalty would be against the
school, not the athlete.

MR. CLOUD: There's kids going --
being raised in Fort Payne High School right now
and Plainview that are going to be going to
college at member institutions that are going to
participate in athletes -- athletics. They tell
Jeremy Pruitt what he can and cannot do in
DeKalb County. They had -- Jacksonville State

had to go -- in order for Jeremy to work from
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home in DeKalb County, Jacksonville State had to
go to the NCAA to get permission for him to work
from home. They're doing business here.

MR. RUTHERFORD: I mean, I just don't
see that as doing business, Your Honor.

MR. DODD: Your Honor, before we move
on, can we have Jjust a quick bathroom break?

THE COURT: Sure.

MR. DODD: Okay.

(A recess was taken.)

THE COURT: Let's just put this on the
record. There are some documents in the
preliminary hearing that The Court has -- at the
request of the parties, has allowed to be filed
under seal. They've actually been filed
confidential. There is a distinction between
under seal and confidential. They've been filed
as confidential.

And so the plaintiffs had requested
that the courtroom be clear for the hearing. I
think what we'll do -- Jjust because I think the
law generally favors that courtrooms be open to
the public, I think we'll allow the plaintiffs
to reference these documents in their primary

arguments. And then at the conclusion of the
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hearing, we can clear the courtroom --

MR. CLOUD: I'll withdraw that motion.
I simply -- we had filed those -- we had
filed -- we took sworn statements, as this
Honorable Court knows, from a number of coaches
who are both well known or retired coaches. We
took sworn statements from players in the NFL
and others.

What we didn't do was we didn't ask
them before the time of taking the sworn
statement if they objected to them being filed
or not filed, although I think they knew and
understood that they would be. But we didn't
want Coach Saban being asked guestions on
GameDay or Kirby Smart at the SEC Championship
game getting questions. And both of those
people are people who gave us sworn statements.

THE COURT: Sure. And I am --
understand that position, sympathetic to it, and
and don't mind to accommodate that. And so
if -- if either party, Mr. Rutherford included,
if there's something that you feel like that you
want to take up at the end of the hearing, we'll
be glad to do that in chambers and keep the

records confidential.
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MR. CLOUD: That's fine. We're going
to proceed.

THE COURT: All right. Well, this 1is
-- we'll move on to the plaintiff's motion for
preliminary injunction to enjoin the NCAA from
interfering with employment opportunities.
Primarily it's aimed at the show-cause order.
And so, Mr. Cloud, I believe you are --

MR. CLOUD: Yes, sir.

THE COURT: -- allowed to argque first.

MR. CLOUD: Thank you, Your Honor. On
behalf of Coach Pruitt, we earnestly pray this
Honorable Court will enter an order to enjoin
the NCAA from enforcing the show-cause order
that was entered against him and something known
as the Rule of Retribution which allows the NCAA
to punish schools if they recognize and follow
court orders that are later undone.

In January of 2021, Jeremy Pruitt was
widely considered the best defensive coach in
America. That fact was attested to by Coach
Nick Saban. If not the best, he was -- he said
he's in the top 1 percent, 2 percent.

Under oath, the greatest football

coach of all time, Coach Kirby Smart, attested
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to the skill and talent and honesty of Coach
Pruitt. Billy Napier, the head coach at
Florida, Jimbo Fisher, a retired four national
champion winner at Florida State and coach at
Texas A&M, they all recognized him as one of the
best coaches of all time as a head -- as a
defensive coach.

Jimmy Sexton, who is an agent
representing 14 of the 16 head coaches in the
SEC and Ed Marynowitz who likewise represents
coaches and players with CAA, the same group
that Mr. Sexton works, both attested to his
demand and the demand for his skill and talent,
even at the time that -- of the firing at
Tennessece.

Last weekend, college football was in
an uproar over coaching changes. Lane Kiffin
leaves Ole Miss to go to LSU. Kentucky, Ole
Miss, Florida, Arkansas, school after school is
replacing head coaches and their entire coaching
staff. And this is now the hiring season.

The question must be asked why is it
one of the best defensive coaches in America not
getting phone calls? And the reason is clear

and simple. And it was attested to under oath,
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and I believe Jimmy Sexton and Coach Smart and
Coach Saban said, based on evidence, that
schools don't want to go through this show-cause
process. The show-cause order is a mark of
Cain. It is a scarlet letter.

Now, yes, there have been rare
occasions when they have. But it should be

understood that the show-cause order that was

entered was not entered properly. It was not
entered in accordance with the rules at -- by
the NCAA -- counsel for NCAA was referring to

that they follow. They've got these rules to
follow, but they didn't follow the rules. And
the University of Tennessee literally profited
millions of dollars with that show-cause order
being entered, and I'll explain to you how.

In order for an injunction when
they're showing irreparable harm, no adequate
remedy at law, a balance of -- a reasonable
chance of success on the merits, and balancing
the relevant harms -- and that's important --
balancing the relevant harms so that the
hardship imposed on the defendant by the
injunction would not reasonably -- unreasonably

outweigh the hardship that's on the plaintiff.
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So you ultimately will balance the harms. How
is the NCAA going to be hurt by having this
show-cause order?

Alabama has long recognized that
damaging someone's business reputation yields
irreparable harm. Alabama has long recognized
that damaging someone's business reputation
yields irreparable harm. And that that
justifies and can Jjustify a preliminary
injunction.

Reputation or harm cannot be fully
compensated by money alone, and there's no way
for a final judgment to undo the damage that
will continue to unfold between the filing of
this case and its resolutions. The only way to
do that, to stop that bleeding, is to stop the
bleeding, to enjoin the NCAA from enforcing the
show cause. The only way to stop the bleeding
and avoid compounding reputational harm in a way
that cannot be fixed is to enjoin the offending
conduct until The Court or a Jjury can finally
resolve the dispute.

Reputational harm is properly the
subject and object of a preliminary injunction

for at least two reasons: First, it's not easy
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to measure in damages. It's not easy to measure
in damages. And, second, to the extent i1t can
be measured -- where, as here, it is led in the

usual way to tolerably circle lost income --
this type of harm compounds itself in a way that
cannot be necessarily fixed by a retrospective
remedy. Let me say that again. The
reputational harm compounds itself. It
continues over and over.

The calls to Jimmy Sexton, the calls
to Ed Marynowitz, they get fewer and fewer as

time goes by because Coach Pruitt has not been

coaching for five years. January the 21st will
be the -- 18th or the 21st will be the fifth
year, and he has not been coaching. Even though

the show-cause order was entered in July of '23,
rumors of the show-cause order began to be
disseminated in '21 and '22.

Coach Jimbo Fisher called in December
of '"21 -- I believe the -- if I've got it
right -- to hire. And he asked the -- for
permission, and they said, well, he's under
investigation for a show-cause order. And he
said, well, hell, everybody is under

investigation. He said, well, you can't hire
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him. And Coach Fisher swore to us --

MR. RUTHERFORD: I'm so sorry, Joe.
Who said he can't hire him?

MR. CLOUD: Just saying that's what he
was told.

MR. RUTHERFORD: Okay. You're not
saying --

MR. CLOUD: And I've submitted that
statement too so you can read it there.

MR. RUTHERFORD: I mean, you're not
saying the NCAA --

MR. CLOUD: I'm saying the NCAA -- T
don't know where -- where did the -- where did
the information that there would be a show-cause
order come from other than the NCAA?

MR. RUTHERFORD: I'm sorry. I didn't
mean to interrupt. I'm sorry.

MR. CLOUD: But, I mean, did the NCAA
do 1it?

MR. RUTHERFORD: I thought you were
talking about the SEC.

MR. CLOUD: It may be the SEC. It may
be a conversation between the SE -- which
happens to be located in Alabama, by the way.

So we've got witnesses we'll need there.
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But the reality is the type of harm
that comes from being out of coaching, it
necessarily compounds. The longer the scarlet
letter gleams; in other words, the longer it
festers, the harder it is to fully correct.

A coach who does not work for one year
is damaged enough. A coach who does not work
for four or five years is exponentially damaged.
Talents are forgotten or they may be thought to
be forgotten.

In the last two months -- few
months -- I don't want to say two months -- few
months, two separate courts have enjoined --

have injunctions against the NCAA from enforcing

single-season player bans. Two separate state
courts have enjoined the NCAA from -- from
enforcing a single-season player ban. One lost

season costs the players irreparable harm in
public attention, income, and future Jjob
prospects. One season. We're now at at least
three -- two and a half to three of -- since the
order has been out and five since he previously
coached.

We know that in 2023 Coach Saban

called him about a job. He wanted to hire him
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before the show-cause order came out. We know
that the University of Alabama submitted e-mails
to him to get him onboard, but that went away
because of the show-cause order and the pending
nature of the show-cause order.

Recall that nationally prominent
sports agent Jimmy Sexton described it as a
scarlet letter, as a mark of Cain. We both know
that 1if Jimmy is -- as was said, i1f Jimmy Sexton
can't get you a job, you can't get a job. And
if it is -- Mr. Sexton says, which he has under
oath, that the show-cause order is a red stain
on Coach Pruitt's reputation. It's hard to
imagine what could disprove that. Which --
which person can the NCAA call to say that the
show cause 1is not a mark of Cain and a scarlet
letter?

I don't believe it can be seriously
disputed that Coach Pruitt has suffered
irreparable harm. It continues every day. The
phone does not ring and schools don't want to
deal with the show-cause order.

I can represent to The Court, and I
said earlier as an officer of the court, it is

my understanding there are coaches that are --
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understand there's a hearing going on in DeKalb
County that are waiting for the ruling over
whether that show-cause order is -- is enjoined
or not. So the real question becomes do

you have --

MR. RUTHERFORD: Did you put that in
evidence?

MR. CLOUD: No, I didn't. Would you
like for it to?

MR. RUTHERFORD: I don't know what
you're talking about.

MR. CLOUD: Okay. Then if you -- if
you'd like for me to, I can probably get it, if
that's -- if that's the determining gquestion.

MR. RUTHERFORD: I'm sorry. I didn't
mean -- I shouldn't have interrupted.

MR. CLOUD: That's fine. So the
gquestion becomes do we have -- the real question
becomes: Do we have a reasonable probability of
success on the merits? And to address that
guestion, you have to have an understanding,
which was very difficult for me to get my arms
around. The first time I met with Coach Pruitt,
I just didn't quite get it. But it's critical

that I communicate this to Your Honor.
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In NCAA hearings, a hearing is not a
hearing. Witnesses are not subpoenaed. They
are not impaneled. They are not sworn. An oath
is not given. An oath is not taken. Testimony,
most of the time, 1s not elicited. Occasionally
it is, but most of the time, it's not elicited.
Documents are not produced. You cannot compel
the production of documents.

Even though with the constitution and
bylaws of the NCAA, they state that there is a
search for the truth. That is false. It is not
true.

The entire investigation in this case,
if you can call it -- you can't call it an
investigation -- was delegated to the University
of Tennessee who had a financial interest to
make certain a show cause was entered so they
would not have to pay $12.6 million to Coach
Pruitt. If a show cause was entered, they could
then Jjustify to the court of claims in
Tennessee, well, he was terminated for cause,
and we don't owe him the $12.6 million.

So it's critical for the courts to
understand that a hearing is not a hearing.

Witnesses were not taken. Oaths were not
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administered.

And, in fact, we have obtained sworn
testimony from people that contradict what the
NCAA claims. At the outset, the University of
Tennessee submitted a document which said that
they would agree to admit to any potential
allegation, even i1if it was ultimately not
demonstrated. In other words, even if it's not
true so long as the case processed gquickly and
guietly with no postseason ban. They agreed to
admit to things even if they were not true so
long as they went quick.

And so what did the NCAA do? They
turned the investigation over to Tennessee.
They let Tennessee control it. And so requests
for documents that could prove or disprove
things, they were denied. Tennessee controlled
it, and Tennessee, when they -- their lawyers
controlled it -- their lawyers out of Kansas,
not Mr. Rutherford. But their lawyers
controlled it, and their lawyers controlled the
investigation.

Coach Pruitt's lawyer was not allowed
to attend all the -- the, guote, interviews.

Witnesses were not -- sworn statements were not
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taken. No oath was administered. The Committee
on Infractions was supposed to follow certain
rules, and they did not. They ignored
precedent.

In January of '23, a different burden
of proof was adopted by the NCAA in these
Committee on Infraction hearings. A different
burden of proof was adopted. It was to make it
harder to prove an allegation against someone,
but they didn't follow that burden of proof.
Why? We don't know, but we know they didn't.

Its COI, Committee on Infractions,
principally because the University of Tennessee
submitted it, said that Coach Pruitt was
responsible for paying $6,000 to the mother of a
player. I interviewed the mother, and she said
that she told Tennessee and she told the NCAA

that that was not right, that Coach Pruitt

didn't pay her anything. Her son transferred to
Oklahoma. He was not at -- you have to remember
all these things took place under the -- in the

world of COVID.
What happened was, in 2018 and 2019,
Coach Pruitt had two good years. In 2020, the

team was really decimated by COVID and it began
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to lose games. And when it began to lose games,
what happened was fans started being restless
and folks started making demands that changes be
made.

In September or October -- I don't
remember the exact date. But in September or
October of 2020, the University of Tennessee was
concerned about losing Coach Pruitt, so they
gave him a -- increased his buyout. The
chancellor called Coach Pruitt into her office
in October of 2020 and said, Jeremy, we want to
thank you for the great Jjob you're doing. You
need to understand we're going to -- I'm going
to make some changes and Coach Fuller is not
going to be here anymore next year and I'm going
to need your help and support. And then the
losses started coming with COVID, and,
similarly, there were rumors about NCAA
violations.

One of those boys -- men, when Coach
Pruitt was terminated, transferred to Oklahoma.
He was not eligible at that time because he had
missed so much school. The University of
Oklahoma was trying to help him become eligible,

and apparently Tennessee was not cooperating
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with his transfer.

So Oklahoma hired a lawyer for the

kid -- he's not a kid; he's a man -- for the man
and to counsel the man and his mother. The
lawyer called the mother -- and this is

submitted as evidence so you can look at the
affidavit that we submitted. The lawyer called
his mother and said that Tennessee needed some
help with a Coach Pruitt problem. And the mom
said, what in the world does Coach Pruitt have
to do with my son being eligible at the
University of Oklahoma? The lawyer said, well,
all I know is we've got to help Tennessee.

Now, she signed an affidavit, which
has been submitted for The Court's
consideration. She didn't get a dime from Coach
Pruitt, and he didn't know about it. But the
Committee on Infractions found him guilty. Why
did they find him guilty of paying her $6,000°?
Because the University of Tennessee was the one
that wrote the report, they're the one that
conducted the investigation, and they are the
ones that wanted to lay the blame on Coach
Pruitt.

The NCAA's counsel submitted that
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there were 200 violations. He can't say that
under oath. Well, he's not under oath. But he
can't say that because they don't know. The
reason they don't know it is they wouldn't get
the documents. They wouldn't get the documents
to show what violations actually occurred and
what weren't. Why? Because Tennessee had said,
we don't care whether they're true or not; we
just want this over with.

I could not believe that a motion to
strike was filed by the NCAA claiming -- if I
could -- if I could -- that the -- Coach
Pruitt's affidavit was based on unverified
third-party hearsay when every bit of the NCAA's
findings was basically based on gossip.
Curiously enough, a member of the COI from
Oklahoma, because of all this -- don't know why
because we haven't been able to take his
deposition yet -- he recused himself. Why
would -- why would a member of Oklahoma staff
recuse himself from the Committee on
Infractions?

Interestingly enough, the player --
the other player that the Committee on

Infractions found Coach Pruitt guilty of paying,
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curiously enough, he went to Oklahoma. And at
the same time of the tens of thousands of text

messages, there's not one that implicates Coach

Pruitt. Of the -- of the filming -- the
athletic department is filmed -- there's not one
that -- that implicates Coach Pruitt meeting

with this mother who supposedly got this money.

The NCAA ignored the fact that at the
time she said she met with Coach Pruitt in
Knoxville, four hours later, she made a deposit,
and there was -- at the athletic department.
There's no film that shows that. He says it
didn't happen, and four hours later, she was in
Memphis making a deposit into her account.

I don't believe it can be seriously
disputed that a show-cause order can only be
entered, according to NCAA rules, if you find
that the person was not punished enough.

Now, the NCAA files a document
yesterday in response saying, well, they had to
pay $8 million, which they basically negotiated
in front of Coach Pruitt and his attorney, at
the Committee on Infractions hearing. No, they
didn't have to pay $8 million. They didn't pay

Jeremy 12.6 they owed him. They basically took
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the money that was owed to him as a buyout and
gave it to the NCAA, which is one year's -- they
forego -- forego -- they forego one year's worth
of bowl revenue, and that's what it was.

Coach Pruitt added more people to the
compliance department in meeting at the school
and for the coaching staff than any coach in the
history has ever done. He implemented and
encouraged compliance more than any coach in the
history of the University of Tennessee has ever
done. And they hid it from him, the coaches
that were doing this. And I know two of them.
They hid it from him because they knew he'd turn
them in.

So what happened? They fire Coach
Pruitt. You can go to the Wikipedia page, which
we've submitted, and go down and it'll talk
about the glowing things that he's done. And
then it gets down to the last paragraph and it
says scandal. They've burned his reputation.

The compliance department at Tennessee
got a pat on the back. They found Coach Pruitt
guilty of things because he would not admit to
doing things he didn't do. And the chancellor

got a raise. And Jeremy Pruitt was denied $12.6
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million that he was owed, and he has not coached
since then other than for Plainview High.

The NCAA was reckless. The show-cause
order should never have been entered. And it is
clearly the cause of him not being hired today.

In terms of the NCAA's compliance with
rules, or lack thereof, Jacksonville State
University, as The Court knows and has been
previously discussed, submitted a -- a request
to hire Coach Pruitt as an analyst, an analyst,
now, to work from his home in DeKalb County.

The NCAA Committee on Infraction was written in
June. The NCAA says —-- said they never got --
in June of this year, they said they never got
the letter but they finally got it. And a
hearing was scheduled in October.

In defense -- he doesn't need to be
defended, but in defense of Mr. Rutherford, he
was not present at the hearing. That was not
part of what he did.

The Committee on Infractions requested
information be submitted if Coach Pruitt wanted
to, and we submitted information to the
Committee on Infractions. We submitted

information which included the affidavit, which

Kaitlin Lloyd, CCR

Ofticial Court Reporter for Judge Andrew Hairston
*(256) 845-8540%



R O W 0w NI o U s w N =

ST T T S R N R N O = T = T e e S e S S
& T N Oy N = T = T Ve Y RN Yo NN &, IR VR

93

we have got here in court
submitted here in court.
statement of the mother.
At the hearing,
counsel Scott Bearby from

asked the question toward

-— which we've

This was following the

the lawyer -- in-house
the NCAA -- when I

the end of the

hearing -- I said, I need to make sure it's
crystal clear that y'all have seen the
information that was -- you requested we submit
and we submitted it. And the lawyer for the
NCAA, Scott Bearby, said, no, they've not been
given that. I said, so they've never seen the
affidavit from the mother who says that -- when
you're considering the show-cause order and the
effects and how to do it, that they've never
seen the affidavits that have been submitted in
support of Coach Pruitt? He said no.

The -- if this injunction is not
issued, the NCAA will never -- I will -- I will
-- the Lord as my witness, the NCAA will never
voluntarily remove that show-cause order. And
it is not something that is bizarre or strange
for the NCAA to face injunctions. I went
through the 1list. There's been 100 cases in the

last two years against the NCAA, and there have
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been 40 or 50 injunctions issued.

It happens every other week. Why?
Because they are invariably -- they're an
800-pound gorilla. They do what they want when
they want it. I'm not talking about
Mr. Rutherford.

But they're the NCAA. They get to do
what they want when they want. And they go too
far. In this instance, their in-house counsel
decided we're not going to give the Committee on
Infractions the information that exonerates
Coach Pruitt.

The last element comes down to
balancing the harms. And I don't know how it
hurts the NCAA for us to enjoin them until a
jury can decide this case. If it's 18 months,
two years, I -- for the 1life of me, I can't
fathom how that hurts the NCAA. I know the harm
that it causes on Coach Pruitt. I know the harm
that it causes on Coach Pruitt and his inability
to return to the world of coaching.

The show cause should be enjoined.

The Rule of Retribution should be enjoined, and
that goes hand in hand with the show cause. It

protects schools to allow them to hire him.
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And Coach Pruitt should be allowed to
return to coaching, and that needs to happen
now. It doesn't need to happen three weeks from
now or a month from now. As soon as this
Honorable Court can consider the evidence that's
been submitted in the motion, that needs to
happen. Thank you, Your Honor.

THE COURT: Thank you, Mr. Cloud.

Mr. Rutherford?

MR. RUTHERFORD: Thank you. Your
Honor, our basic arguments against the
injunction obviously, of course, 1is, you know,
we contest jurisdiction. And The Court has to
first decide that it has jurisdiction before it
can enter an injunction. And an injunction
entered without jurisdiction is wvoid.

The second thing, Your Honor, is
that -- and I don't know if Mr. Cloud was
waiting to address this in the reply. But as we
said in our injunction brief the other day,
they're asking you to do what the Alabama
Supreme Court has counseled courts not to do,
that is to get -- get involved with it and --
and second guess decisions made by adjudicated

bodies that are involved with self-policing
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organizations like high school and unlike
athletic associations.

You see it from the Alabama Supreme
Court in the context of the Alabama High School
Athletic Association where the -- the
association will make some type of a ruling,
primarily often on eligibility questions of
football players, and it'll be -- it'll be -- go
to a hearing and evidence will be taken and a --
and a ruling issued by the Board of Control,
they call it at the high school level. And then
inevitably the -- if a player is denied
eligibility or the school is punished somehow,
they will run off to court and try to challenge
that.

And as we stated in our brief, Your
Honor, there's case after case from the Alabama
Supreme Court where they have said, local
courts, don't get involved in that. This is
something that the schools themselves have set
up to police themselves. And courts should be
very hesitant to come in and second guess the
decisions made by those associations.

And the NCAA is in the exact same

position at the collegiate level that the
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Alabama High School Athletic Association is at
the high school level. And the Alabama Supreme
Court in the Birmingham News Company versus Muse
case, President Muse at Auburn, has essentially
said that, that the courts should defer to
decisions made by the -- the organizations that
are set up by the schools to police themselves
to prevent corruption.

THE COURT: Could you remind me what
page of your brief that is on?

MR. RUTHERFORD: Yes, sir.

THE COURT: I know I've seen it, but I

can't --

MR. RUTHERFORD: It starts --

THE COURT: On page five? Yeah.
Yeah. Birmingham News versus Muse.

MR. RUTHERFORD: Yes. Starts -- yes,
sir.

THE COURT: Okay. Thank you.

MR. RUTHERFORD: And the whole
argument goes on for several pages.

THE COURT: Yes. Thank you.

MR. RUTHERFORD: And essentially —-- so
to be clear, what Mr. Cloud is asking you to do

is to basically consider the evidence or
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information that the -- was presented to the
Committee on Infractions, then come to a
conclusion that the Committee on Infractions did
not have sufficient evidence to find violations,
and come to the conclusion that, even 1if it did
find violations, the Committee on Infractions
should not have handed down the penalties
against Tennessee or Mr. Pruitt that it did.

And that's precisely the type of second guessing
that the Alabama Supreme Court has counseled
trial courts not to do.

The basic premise of that rule,
cancelling its interference, Your Honor, is that
the schools are in the best position to
formulate their own rules and -- by installing
independent decision makers to decide disputed
facts and claims over whether rules have been
violated. The courts —-- and some of the -- some
-- and at times, the Alabama Supreme Court has
even said that trial courts lack jurisdiction to
enter into these disputes, to second guess the
decisions made by these independent bodies,
except in the most limited circumstances. And
then only clear and convincing evidence of those

limited circumstances exist.
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You know, he -- Mr. Cloud talked a lot
about a lot of things that happened in the
investigation. And, Your Honor, I would -- and
I know it's a lot to read, and it's very dense,
but I would encourage Your Honor just to look --
read -- read the Committee on Infractions'
report in the case, which was Exhibit A to the
Duncan affidavit. It's Document 11 in the court
records.

THE COURT: Yes, sir.

MR. RUTHERFORD: And it goes through,
in painstaking detail, the allegations that were
involved against not only Mr. -- Coach Pruitt
but also the other assistant coaches at the
University of Tennessee, the recruiting staff at
the University of Tennessee, the evidence that
was submitted in support of or in opposition to
those allegations. And then most of those
allegations that involved coaches did not even
dispute that they occurred, so there's
essentially undisputed claims.

And it explains all that and it lays
it all out and explains the precedent -- he said
they ignored precedent. It explains the

precedent that Mr. Pruitt's lawyers pointed out
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to the -- to the Committee and why those
precedents did not apply in this case. It set
out the aggravating and mitigating circumstances
behind the penalties, and then it set out what
the penalties would be in great detail and why
they issued those penalties. And it's a
comprehensive document that goes in great detail
as to what all was presented to them.

Now, he -- Mr. Cloud wants to point
out that there were no -- there were no
subpoenas, people, you know, compelled to come
in and present evidence. But the NCAA does not
have the power, just 1like, you know, local
colleges don't have the power to issue
subpoenas, only courts do.

So it's not a court process. This is
a process that the colleges themselves have --
have come and put together and established rules
on how it all should follow. And the NCAA
followed those rules regardless of what
Mr. Cloud says.

I think it's also important, Your
Honor, on the likelihood of success on the
merits claim, that Mr. Pruitt retained counsel

when he received the notice of allegations
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against him with rules -- about rules
violations, and his lawyers filed a response
with the Committee on Infractions admitting that
Mr. -- Coach Pruitt committed some rules
violations, denying that he committed others,
and then suggesting what he thought would be the
appropriate penalties. And we set this forth in
the brief, Your Honor.

Mr. Pruitt is suggesting that there
should be a one-year show cause. He suggested
that there be -- should be -- if he were hired
as the head coach, there would be certain
suspension from coaching activities for three
seasons based upon the evidence that was
presented.

And the other point, Your Honor, is to
remember that it's not only the allegations and
the violations that Mr. Pruitt himself
committed -- and some of which he admitted he
committed -- and he admitted he committed them
without first asking the Tennessee compliance
officials if he could do the actions before he
did them. And, second, after he did them,
without ever telling the University of Tennessee

compliance people that he did them.
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So he basically violated two of the
rules that he set up for all the other members
of his coaching staff. Act -- ask before you
act, and he didn't do that himself. And didn't
report anything that happened. And he didn't do
that either.

So based upon Mr. Pruitt's admission
that he paid several players or parents and
players some money -- he claims they're for
humanitarian reasons. But there's evidence --
and you'll read it in that Committee on
Infractions' report that those players had other
options to go to for humanitarian aid at the
University of Tennessee other than some coach
paying them out of his pocket, which he admitted
was a violation.

He claims it should have been a
level-three violation that should not have
carried significant penalties. But the
Committee on Infractions, in its analysis, goes
through why it believes that that's not the
proper case.

And so Mr. Pruitt's lawyers had the
opportunity to appear to the Committee on

Infractions to contest the allegations, to
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present any evidence that it wanted -- that he

wanted to present, and to make any arguments he

wanted to make in opposition to the allegations.

And he did that, some of which he made -- some
of which he made that the Committee on

Infractions accepted and did not charge Mr. --
did not find Mr. Pruitt committed a violation

when the enforcement staff had alleged that

there was a plausible basis to show that he did.

The Committee on Infractions accepted
Mr. Pruitt's argument and ruled that he didn't.
In other cases, they ruled that he did. And
that's all contained in the report, Your Honor.
And that's where all this is coming from.

And, I guess, as a backdrop, Your
Honor, what Mr. Pruitt wants is a second -- I
guess I should say third bite of the apple and
asks this Court to undo all that occurred and
essentially retry the infractions case in order
that Mr. Pruitt can get a reprieve from the
show-cause order. And that's exactly, Your
Honor, what we contend that the Alabama Supreme
Court has counseled trial courts not to do in
these types of situations. Instead of

overturning what the court (sic) did, courts
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should defer to the Committee on Infractions'
decision because the Committee on Infractions 1is
in a better position to interpret and enforce
the rules that the college themselves created.

Now, I want to address something, the
overarching theme -- the overarching theme of
what Mr. Pruitt's theory is. His overarching
theory is that this Court should avoid this rule
of deference, and not interference, because he
claims the NCAA and the University of Tennessee
colluded to orchestrate this whole process in
order for the University of Tennessee to escape
its own violation -- to escape its own
responsibility for its violations and to be able
to terminate Mr. Pruitt's contract with cause
and avoid having to pay the rest of his
contract.

Not only is there no evidence of any
such collusion, Your Honor, but this whole
theory makes no sense. By conducting its own
investigation, they concluded that rules
violations occurred in its football program.

The University of Tennessee was hit with pretty
substantial penalties and sanctions by the NCAA

and -- based on the rules violations that had
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some importance.

And I list what all those penalties
are, Your Honor, on pages 13 and 14 of our
brief. And they were pretty substantial. 28
losses of 28 scholarships, five-year probation.
A loss of a lot of money, not just the 8
million, more money than that. So it doesn't --
it just makes no sense that this was all some
scam to Tennessee avoid getting, you know, hit
with sanctions or having to pay Jeremy's —-- the
rest of his contract.

Mr. Cloud said that loss of reputation
is often -- you know, loss of reputation can't
be remedied by money damages. The loss of
reputation is often remedied by money damages.

I mean, just take defamation actions, for
example. Those are -- those are losses based on
slanderous or libelous statements made that
causes someone's reputation to be harmed. And
juries all across the state have returned
verdicts for money damages for that.

So, you know, there's -- and, also,
the case law we cited in our brief, Your
Honor -- and when someone is talking about he

lost employment opportunities or -- or a job
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because of some things that happened, there's an
adequate remedy at law to address that, and
that's money damages. And Mr. Pruitt seeks all
the forms of money damages in this case.

Mr. -- Mr. Cloud says that the NCAA
basically delegated the entire investigative
process to the University of Tennessee and the
University of Tennessee wrote -- wrote the
opinion. That's not true, Your Honor.

What the University of Tennessee did
when it was -- when we found evidence that there
was violations that occurred, particularly
recruiting violations that occurred in its
program, it hired counsel and conducted an
investigation to get to the bottom of it, which
is what colleges are supposed to do under the
rules, Your Honor. All Tennessee did was what
the rules said it had to do.

And it found evidence and accumulated
a lot of evidence and submitted that to the
NCAA. And the NCAA took that evidence,
developed more evidence. And it was the NCAA,
not the University of Tennessee just to be
honest, Your Honor, that determined what should

be the most of allegations and -- and what
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should be submitted to the Committee on
Infractions. And that's not something that was
dominated -- or delegated to the University of
Tennessee.

The -- in the Committee on
Infractions' report, Your Honor, it talks about
this burden of proof -- this new burden of proof
that Mr. Cloud mentioned and why or why not --
why it would not use that new burden versus the
one that existed. And it's explained. And if
my memory is correct, I think it had to do with
the new burden of proof came into effect for
violations that occurred after a certain point
in time. And these violations occurred before
that point in time, so they had to go with the
older burden. So I think it's my understanding
of what that was.

Again, he said that the University of
Tennessee prepared the report. I'm assuming
he's either talking about the enforcement steps
submissions to the Committee on Infractions or
the Committee on Infractions' report itself.
And obviously it did neither.

And Mr. Cloud is correct, I was not on

the call in which Jacksonville State appeared

Kaitlin Lloyd, CCR

Ofticial Court Reporter for Judge Andrew Hairston
*(256) 845-8540%



R O W 0w NI o U s w N =

ST T T S R N R N O = T = T e e S e S S
& T N Oy N = T = T Ve Y RN Yo NN &, IR VR

108

before the Committee on Infractions along with
Mr. Pruitt and his counsel. But it's my
understanding, Your Honor, that the purpose --
obviously the purpose of the -- of the

hearing -- the conference between JSU and
Committee on Infractions was to better
understand JSU's proposal and how it wanted to
hire Mr. Pruitt.

And to be gquite frank with you, Your
Honor, a lot of what was submitted by Mr. Cloud
or Mr. Dodd was not aimed at that. It was aimed
at you should never have entered this show cause
in the first place. That was not the focus of
the hearing as to whether or not this show cause
should be lifted.

The focus of the hearing was whether
or not what Jacksonville State was proposing
would work. And the Committee on Infractions
ultimately determined that it would and it
allowed Jacksonville State to hire Mr. Pruitt.
And I -- correct me if I'm wrong, I think
Mr. Pruitt is free to go to work now for
Jacksonville State. There's no holding him
back.

So let me just address some of the --
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the threat of -- the old immediate threat of
irreparable injury. Obviously the Jacksonville
State issue, which was the focus of their motion
for preliminary injunction, that the NCAA was
thwarting Jacksonville State's effort to hire
him as an analyst, that's all gone by the
wayside now because the NCAA has cleared
Jacksonville State to do that. And as far as I
know, Jacksonville State is currently doing
that. So there's no irreparable injury with
respect to the Jax State issue.

Also, there's no evidence of -- of
immediate irreparable harm based on some notion
that some other school is prevented from hiring
Pruitt in its football programs. A school could
take the same approach that JSU did and file a
request to hire Pruitt and explain what its --
what its basis for doing so would be.

But, to my knowledge, Your Honor, no
school has done that. No school has --
certainly no school has come to the Committee on
Infractions and said we want to hire Mr. Pruitt,
this is what we propose.

It would be rank speculation to

suggest that if a school did that, the Committee
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on Infractions would automatically turn that
down. They didn't turn it down when
Jacksonville State proposed something, so why
could -- why would you conclude that they would
turn it down to some other school that came to
the Committee on Infractions and asked for some
relief from the show-cause order?

You know, the case law is clear that
you can't base an injunction on speculation
about what may happen. An injunction is also
not appropriate to allay the fears or suspicions
of possible adverse consequences or injuries.
It's got to be more -- it's got to be more than
that. It's got to be evidence. And I haven't
seen any evidence of that.

Finally, Your Honor, Mr. Pruitt has an

adequate remedy at law. I touched on this
earlier. And he has numerous monetary damage
claims in this case: Lost wages and

compensation, lost future wages and
compensation, damages to reputation, emotional
distress damages, and other compensation. All
of those are things that our judges or juries
frequently address to reward money damages.

And the case law 1is clear that
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irreparable injury is not one addressable by
rewarding money damages, and here he clearly has
claims for money damages. And the case I would
refer to the best on that, Your Honor, is the
Woodward case on page 16 of our brief.

And the final point I want to address,
Your Honor, is that Mr. Pruitt cannot show a
likelihood of success on the merits. Again,
Your Honor, the reason I say that is -- again, I
would encourage you to read the Committee on
Infractions' report where it lays it all out in
great detail as to why it reached the decision
it reached and why -- what evidence it based it
on.

The path taken in this case, Your
Honor, in terms of investigation, notice of
allegations, responses from the school, and
responses from the affected coaches,
the enforcement staff's response to that, the
presentation of all of that to the Committee on
Infractions, and a hearing before the Committee
on Infractions where they go through allegation
by allegation and the evidence or lack of
evidence to support those allegations from the

enforcement staff and from the University of
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Tennessee or Mr. Pruitt in response to those
allegations and then a deliberation by the
Committee on Infractions and a decision reached,
that's the same process they go through all the
time. There's nothing different about this
case.

So I'll also point to Your Honor that
Mr. Pruitt conceded three very important points.
He conceded in his response to the Committee on
Infractions that he committed several rules
violations that he never reported to the
University of Tennessee compliance officials.

He claims they were minor and were based on
humanitarian reasons. They were clearly
violations. He admitted they were violations,
and he admitted he never reported them.

He also, as several members of his
coaching staff -- he admitted that several
members of his coaching staff and recruiting
staff committed numerous rules infractions, many
of which these violations he did not even
dispute, and he admitted that as the head coach
of the University of Tennessee football program.

Under the rules, he is presumptive or

responsible for the rules violations created by
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the staff of those he hired and those that
reported to him. And, again, Your Honor, we set
forth on page 21 and 22 of our brief, Mr. --
after acknowledging those points, Mr. Pruitt
suggested that certain penalties would be
appropriate based on the rules violations that
occurred for which he was responsible. And we
set those out. Based on those concessions by
Mr. Pruitt, it's clear that the Committee on
Infractions had a basis for finding that

Mr. Pruitt was responsible for several major
rules violations and that penalties were
appropriate.

The Court should not step in and
second guess the Committee on Infractions'
decision and substitute some judgment as to the
correctness of the penalties handed down, based
on the Alabama case law that I told you about.

So just to sum up, Your Honor,

Mr. Pruitt cannot show that he's entitled to a
preliminary injunction. He has not satisfied
the elements of an immediate -- showing of
immediate irreparable harm or the lack of an
adequate remedy at law or that he has a

reasonable likelihood to succeed on the merits.

Kaitlin Lloyd, CCR

Ofticial Court Reporter for Judge Andrew Hairston
*(256) 845-8540%



R O W 0w NI o U s w N =

ST T T S R N R N O = T = T e e S e S S
& T N Oy N = T = T Ve Y RN Yo NN &, IR VR

114

And unless you have any questions, that's all I
have.

THE COURT: Okay. ©Not right now.

MR. RUTHERFORD: Thank you.

THE COURT: Thank vyou. Mr. Cloud,
would you like to respond?

MR. CLOUD: Yes, sir. I promise I
won't take more than about three minutes, and
then Allen has sworn to me he won't take more
than three. So if we can do that, that'll be
good.

I think it's important to start by
saying the testimony that we submitted in the
sworn statements address every bit of the
guestion that he was talking about, about
there's no speculation about what he's not being
hired by his not being a job -- being offered a
job. The best agent in America said, no, the
schools don't want to go through it. They don't
want to go through the process of -- of the
show-cause hearing.

So as far as I'm concerned, y'all
haven't rebutted that. The NCAA has not come
forward and said, yeah, that's something that

folks really want to do. He has lost job
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opportunities because of that. And that is
undisputed testimony from coaches, that The
Court is aware of, and the agent.

Second, I will say without hesitation
that the Committee on Infractions' report was
essentially, for all practical purposes,
prepared by the University of Tennessee. It
contained gossip and hearsay, and they mixed
facts. They don't know what was accurate or
not.

For example, students and athletes are
allowed to come visit -- to make a request to
come visit and stay at the school as an invited
recruit. Reservations were made for their rooms
and the rooms of their family. Because
Tennessee had the right to request that
information from the hotel where the room
reservations were made, Jeremy's lawyer asked

the Committee on Infractions, which is regular

and customary —-- asked Tennessee to request the
documents because Tennessee can. And you can
make Tennessee do that. If you don't, they're
not cooperating. They said, no, we're not going

to do that.

As a result, what it allowed Tennessee
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to do was to say that some of these allegations,
these violations, were violations when they were
really not. It allowed them to merge it and
make it sound a lot worse than it was.

Why would they do that? The penalties
that Tennessee -- that they got that were cited
in the NCAA brief, they were suggested by
Tennessee. Those were the penalties that
Tennessee wanted and asked for.

And it goes back to the statement that
I read to The Court. Tennessee -- 1f you just
get it over with, don't give us a bowl ban, get
it over with, we'll admit to someone whether
it's found to be true or not.

I take strong issue with the offer of
settlement that Coach Pruitt's lawyer made for
him just to get this over with and behind him.
That is not an admission against interest.

And page 18 of the brief that we
submitted in the motion for injunction, there
were six, and only six, allegations related to
something that Coach Pruitt did. The first, the
NCAA found that it was not a violation.

The second, the third, and the

fourth -- okay, I had never heard of what's
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called an opportunity fund. I didn't know what
that was. But apparently there is a fund that
is available at school to take care of problems
that kids have, that are athletes at the
university, while the semester is going on. So
if you run into a bad problem and you need to
borrow 100 bucks, you can go to the opportunity
fund and get it.

The problem was the opportunity fund
was closed because of COVID. So Jeremy gave 150
bucks to a kid to buy -- literally buy diapers
and food for his family that otherwise he
would've gotten from the opportunity fund. He
gave $100 to another kid under a similar
circumstance. And 100 bucks to a third kid for
the same thing, and that kid's daddy is prepared
to testify. He does not believe that child
would be alive but for Coach Pruitt and his
intervention on behalf of his son.

Those are what is known as level-three
violations. Those level-three violations,
that's something that NCAA says, don't do it
again. There's no penalty associated with that.
They don't have penalties associated with

level-three violations, just don't do it again.

Kaitlin Lloyd, CCR

Ofticial Court Reporter for Judge Andrew Hairston
*(256) 845-8540%



R O W 0w NI o U s w N =

ST T T S R N R N O = T = T e e S e S S
& T N Oy N = T = T Ve Y RN Yo NN &, IR VR

118

The only two violations that were
alleged that Coach Pruitt were involved in were
what I addressed this morning related to the two
players who transferred to Oklahoma and their
mother.

So of the six wviolations that Coach
Pruitt was supposed to have committed -- and,
no, he may not have reported that he gave the
kid the 100 bucks. He -- he -- I don't know
whether that's one of those -- one of those he
did a report or not, but we can't see the forest
for the trees. Good Lord, that doesn't -- good
heavens, if you're buying a child food or
diapers and that otherwise it would be paid for
by the school but the school is closed because
of COVID, what, are you going to ban the man for
five years? It's silly. And some of the rules
that -- that people are accused of are silly.

Jacksonville State has not been
authorized to hire him as a coach. He can be an
analyst. In fact, their questions were about
what would happen if he bumped into a college
football player at Jax State.

I'm going to sit down and be qguiet.

Allen has sworn to me he will not take more than
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three minutes. That may not be true, but I will
say that to encourage him.

MR. DODD: This is going to make me
talk slower standing here. All right. If I get
fast, slow me down because this is going to be
important.

Mr. Rutherford makes our point, Your
Honor, better than we make it. What law does
Robert rely upon for you to deny this
injunction? The Supreme Court of Alabama cases
on deference to administrative agencies. If he
said that once, he said it five times. We rely
on the cases of the Supreme Court of Alabama.

Now, if you avail yourself, Judge, of
the laws of a state, you have submitted to their
jurisdiction. It is beyond cavil, it is beyond
doubt, it is beyond argument. If you go to a
state and you cloak yourself and that
jurisdiction is a loss, there you are. You're
done. There's jurisdiction. You cannot avail
yourself of a state's laws and claim that there
is no jurisdiction over them.

And the sole argument that Robert
raises -- or not the sole argument -- one of

their arguments, but the one he led with and the
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one he finished with is that you cannot enter
this injunction because of decisions of the
Alabama Supreme Court.

Now, I will go on to add this: The
doctrine of deference to administrative agencies
has been greatly -- well, it's been abolished at
the federal level by the Chevron decision. The
Chevron decision, which it says that courts
should defer to federal agencies, has been
abolished.

Well, if The Court no longer can defer
to the EPA or the Department of Defense or the
FHA or the FDA, then I don't think a court is
going to have to defer to the NCAA with its book
of boys' clubs, which when we get in front of
the jury -- I'll stop talking in Jjust a minute.
It is a book that is mostly of boys' clubs.

And I say that to mean this: When I
was a kid, we would build a fort in the woods
and we would have six or seven guys and we would
write a little rule book. And the first one was
always, there's not going to be any girls,
there's not going to be any smoking or there is
going to be smoking. And the rule is going to

be we don't tell our parents where we are. But

Kaitlin Lloyd, CCR

Ofticial Court Reporter for Judge Andrew Hairston
*(256) 845-8540%



R O W 0w NI o U s w N =

ST T T S R N R N O = T = T e e S e S S
& T N Oy N = T = T Ve Y RN Yo NN &, IR VR

121

those rules varied.

And that is what the NCAA rule book in
large -- written large, is a book of boys'
rules. It's a boys' club rule, and they enforce
it the way they want to do.

So first point is that his argument is
based on Alabama case law. At this point, Your
Honor, as far as Jjurisdiction goes, I believe
Robert is estop -- I believe the NCAA is a
estop -- legally estopped from coming before you
and arguing that they -- that there is no
jurisdiction. I believe they are also estopped
from arguing that you cannot enter an
injunction.

Now, as we know in common law pleading
-- a civil pleading, since the adoption of
Alabama Rules of Civil Procedure, adding on the
federal rules, you complete in the alternative.
So we can say they're negligent or we can say
there's a breach of contract or we can plead
alternative theories.

But this is not the NCAA pleading
alternative theories. This is the NCAA saying,
on one hand, you have no jurisdiction and, on

the other hand, we can do as we want 1in the
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state of Alabama.

I believe, again, the NCAA is a
estopped from arguing the jurisdiction. But I
also believe they are estopped from arguing that
there should be no injunction. The same
argument -- the same argument they make cuts
both ways. This is where it matters. This is
the meat of the coconut. The Jjurisdiction issue
for the NCAA is an obstacle it cannot overcome.

I mean -- and Robert has done as well
as he can. I certainly -- and I am very
privileged, I want to say this, to be in the
courtroom with Joe and Robert because, you know,
being able to practice with lawyers of a much
higher caliber than myself has been one of the
gifts that I've had practicing law.

But I will say this: The jurisdiction
issue -- which races to the thing that we are
here today for, which is how do we get Jeremy
back to work. And here's the answer: We do not
have to prevail on the merits in this argument.
We do not have to prove to you all these things
Joe said about the $600 things and the lady in
Oklahoma. We don't have to -- Robert doesn't

have to prove, and can't prove at this point,
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all the stuff he haws out about what the COI did
and how it regularly works and all this. That's
not the test. The test at the injunctive level
is not have we prevailed on the merits. The
test at the injunction level is are we likely to
prevail on the merits. And I submit we are.

Now, it could be a draw. And, Robert,
when we get done here two years from now, he may
just kick us. I don't think he will. I think
if he tries this case in front of a DeKalb
County jury -- I don't know that they're likely
to return a verdict for -- for NCAA.

But today we only have to prove that
we're likely to succeed on the merits,

51 percent. You don't have to decide the
merits. And when you make that decision,
whether or not we're allowed to put it on, this
is the other element that overrides all elements
in the injunctive -- asking for injunctive
relief.

What is the respective harm? How are
the harms balanced? And, Judge, Robert has not
disputed that the NCAA will not be harmed.

There has not been a brief filed, there's not

been argument filed, there's not been an
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affidavit filed, there's not been one single
argument made that the NCAA will be harmed if
Jeremy 1is allowed to return to work.

The NCAA will continue to make
billions per year -- billions, not millions --
billions per year if Jeremy goes back to work.
The great, great overwhelming harm to Jeremy is
not outweighed by any harm of the NCAA because

literally there is no harm.

Let me make one more point. I'm going
to make two. I want to say 1t stronger than Joe
did. ©None of the evidence, the sworn testimony

including Jeremy's affidavit, none of that has
been disputed by the NCAA. That testimony --

that sworn testimony stands today, as we are,

unrebutted by evidence that disputes it.

No one disputes what Coach Saban said,
there -- Kirby Smith (sic), all these other
people whose name I don't know. None of that
testimony is disputed. It stands unrebutted as
we stand before you.

Therefore, if I were you 1in your
position -- and this is a hard choice for you to
make. I am not going to tell you it's not.

Judges face hard decisions. I'm glad I don't
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have to make 1it.

But the thing before you today is:

Are we likely to prevail on the merits? And the
testimony that we have submitted is undisputed.

Now, I would think that that means
that we are likely to prevail on those merits.
Will we prevail in the end, Judge? I don't
know. I hope we do. I think we will. But
today when you make your decision and you're
looking at that test, at that element, are we
likely to prevail on the merits, our testimony
stands undisputed before this Court. So I think
there's only one way to reach that.

Last thing I'm going to say -- let me
make sure I haven't missed a technical argument.
I don't think there's an argument around saying
Alabama law fixes the issue when they're saying
they're not -- don't have to submit to Alabama
law.

But today, as moments are sliding by,
Jeremy 1s off the roster. Every moment that
slides by, he cannot have a coaching job. This
-- the injury to him is undisputable. Robert's
point is that there -- there are legal remedies

available to him. But, also, there are
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equitable remedies, and one of those is that you
return him to work.

The fact that Jeremy misses year after
year means that one day he's never going to
coach. It is -- and when I make the argument in
this court two years from now the fact that the
NCAA has damaged Jeremy so bad that now no one
is going to hire him, whether the show-cause
order is lifted or not, Robert is going to stand
up and say those answers are speculative. He's
going to say, Allen, oh, wait, we'll hold --
reach out ten years from now, that's
speculative. I mean -- well, it's not
speculative. He has been injured.

And the best example I can think of is
a movie "Jerry Maguire." "Jerry Maguire." Jerry
is a sports agent, and he is the most popular
sports agent, and his phone lights up all day
every day, all the time. And he gets stuck with
Cuba Gooding Junior, who is a guy that wants to
make it big and he wants Jerry to be his agent.

And one day Jerry is on the road --
Jerry Maguire is on the road somewhere, and Cuba
Gooding gets him on the phone and won't let go.

And one by one, to the lines that are calling
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Jerry Maguire, they blink out. And Jerry's
career -- Jerry Maguire's career is over
because nobody is calling him because he's not
calling them. And that is where Pruitt is right
now. Two more years and nobody is even going to
remember who he is.

So is there irreparable harm? Yes.
Can it be cured by anything other than an
injunction at this point? No. And to return
Jeremy to work -- last thing I'll say -- there
is only one office in the United States --
there's only one institution in the United

States that can do that, and that's you. Thank

you.
THE COURT: Mr. Rutherford?
MR. RUTHERFORD: Just briefly, Your
Honor. In order to obtain preliminary

injunctive relief, Mr. Pruitt has to meet all
four of the elements: Lack of irreparable -- 1
mean, irreparable injury not -- not resolvable
by money damages; likelihood of success on the
merits; and balance of the harms.

We focused on the three that we
thought were the most obvious. That 1is, the

first three. We didn't focus on the balance of
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the harms. That doesn't mean you should issue
an injunction because we didn't focus on one of
elements they could prove. We focused on the
three that we didn't think they could prove.

This -- this is not -- I mean,

Mr. Dodd is saying that because I cite to Your
Honor courts -- cases from the Alabama Supreme
Court where they have basically counseled trial
courts not to do what they're asking you to do,
that's somehow an admission that we subject
ourselves to the Jjurisdiction of this Court.
That's a stretch.

I mean, basically what we're doing 1is
that they're asking for a particular type of
relief, and we're providing Your Honor with
cases that suggest, from the Alabama Supreme
Court, that you shouldn't go down that path.
That's not a submission to jurisdiction. That's
just an articulation of law that you should
consider. So we're not estopped for anything.

I mean, they're saying it's undisputed
that he's lost job opportunities, and they cite
to Jimmy Sexton's statement and his -- basically
his speculation about what other colleges may or

may not do. He doesn't know. I mean, he didn't
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know that Jacksonville State could come in and

try to do this. He doesn't know what other

schools would do. It's just all speculation
about future events. It's not evidence.
Mr. -- Mr. Cloud talked about this

opportunity fund that kids could go to if they
had particular needs, particularly during the
pandemic, and he said it was closed. The
Committee on Infractions addressed this actual
issue. And based on evidence they got from the
University of Tennessee, it was established that
the opportunity fund was open during the
pandemic and was available. And so as opposed
to Mr. Pruitt handing out money, that was
available for these kids.

They don't ever rebut the fact that
Pruitt admitted that he was responsibility --
responsible for actions committed by his coaches
and the recruiting staff on his -- on his watch.
And as the Committee on Infractions report and
all the pendencies in the report show you, Your
Honor, is that those coaches themselves
admitted, for the most part, that they committed
the violations.

So there's no dispute about that. And
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there's really no dispute that Mr. Pruitt is
responsible for those. And that also factored
into the show-cause order that was issued, not
just his own direct violations -- some of which
he admitted, some of which he denied -- but also
his -- his ultimate responsibility for the
violations that other people committed that he
did not dispute occurred -- those violations

occurred.

So all of that was -- went into the
show-cause order, Your Honor. And they --
they -- they question -- there was some question

from Mr. Cloud about whether it was true or not
that Jeremy Pruitt never reported these matters
to the Tennessee compliance officials. Well,
his lawyers told the Committee on Infractions
that he did not -- that he admitted that he did
not comply —-- report these payments he made to
these players to the Tennessee compliance
officials. And that's not really a dispute;
it's just a manufactured issue they bring up
today. Your Honor, that's all I have.

MR. DODD: Judge, it's our motion, if
we might have the last word. The burden is on

us.
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THE COURT: Sure.

MR. DODD: Okay. I'll keep it brief.
The facts that Robert has just gone through,
what was reported, what was admitted -- although

I'd say that's in the form of a settlement

offer -- all these facts that Joe and Robert
have discussed -- you don't have to decide those
today. That's -- that's not the test before The

Court. Did Jeremy admit something, or did the
Committee on Infractions act properly, did it
act the same way it did in every case. All
these things are not before The Court.

The only question is: Are we lacking
to prevail upon our lawsuit? And we get it.
Jeremy has stated claims acknowledgeable under
Alabama law, negligence and wantonness, breach
of contract, all those claims, conspiracy,
intertenional -- intentional interference with
business opportunities. And we have certainly
stated a culpable place in this courtroom. In
fact, in Jeremy's affidavit to support this
injunction that we're asking you for, he adopts
the facts and the statements in his complaint.
None of those have been disputed. Robert has

not -- Robert has not brought a single affidavit
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in here that disputes what Jeremy claims in his

complaint. So as we stand here before you
today, are the -- is it likely that we will
prevail? Yes. Will we prevail in the long term

is not the question before The Court. And that
is -- that's all I want to say. Thank you.

MR. CLOUD: I want to say thanks to
The Court for putting up with all of us and the
viewers that's here. I was hoping it wouldn't
take as long as it did. But we appreciate it,
Your Honor.

THE COURT: Yeah. I'm glad -- I'm
glad y'all are here. Mr. Rutherford, how -- how
long do you want to submit your argument?

MR. RUTHERFORD: I'll probably have it

sent to you by Monday.

THE COURT: Okay. Would -- would the
plaintiffs like to submit -- I know you alluded
to some other cases. Mr. Rutherford asked if

you had them, and I think you said you would get
them.

MR. CLOUD: We do have them. We'll
send some -—-

THE COURT: Would you submit those in

the form of a supplement by Monday as well?
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MR. CLOUD: Absolutely, Judge.

THE COURT: And then -- my goal would
be to get something out by Christmas.

MR. RUTHERFORD: Okay. And, Your
Honor, just -- I don't know if you know this or
not, but -- and y'all correct me if I'm wrong --
but I think we have a date of December 18th with
Jim Pratt.

THE COURT: Okay.

MR. CLOUD: We do.

THE COURT: I know both parties have
indicated that it would help for me to have an
order by the 18th. I have been in touch with
the mediator just to see where he was at with
getting you guys in. I will do my best to get
an order out --

MR. RUTHERFORD: Thank you.

THE COURT: -- on both of these issues
by the 18th. This is a lot of information, as
you know, and I take pride in actually reading
briefs and exhibits and --

MR. CLOUD: Some of them will put me
to sleep, I confess.

THE COURT: Speaking of, I want to

make sure -- Mr. Dodd, I believe you
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accidentally submitted -- on the back of
Exhibit 14, you submitted to your -- on your
motion for injunctive relief, you submitted an

Exhibit 15, which is a letter from your brother

to —--

MR. DODD: I hope it's good.

THE COURT: -- to Ms. Bryson regarding
Sand Mountain Electric Cooperative. I did not

see that referenced anywhere in the brief.

MR. RUTHERFORD: That's the key to our
case.

THE COURT: Yeah. That's —-- that's
where they're going to get you, Mr. Rutherford.

MR. CLOUD: Thank you, Judge.

MR. DODD: I'm sorry.

THE COURT: Was that a mistake?

MR. DODD: It was. My punishment
shall be administered.

THE COURT: It was —-- it was numbered
as an exhibit but not scanned in as a separate
exhibit, so I -- if I've missed something --

MR. DODD: No. Punishment shall be
administered. It's not supposed to be --

THE COURT: Okay.

MR. CLOUD: Do you want me to give it
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back?

THE COURT: Yeah. Mr. Rutherford, did
you see that? Do you know what I'm talking
about?

MR. RUTHERFORD: I do not. So —-

THE COURT: So —-

MR. RUTHERFORD: -- this was -- this
was the original motion for preliminary
injunction they filed?

THE COURT: Yes.

MR. RUTHERFORD: On the back, was
there something --

THE COURT: And he -- he submitted 14

exhibits, but on the back of 14 was 15, which is

just a letter that your brother --

MR. RUTHERFORD: Do -- these exhibits

he submitted, was that recently or --

THE COURT: No. They were —-- they

were submitted back in October.

MR. RUTHERFORD: Okay.

THE COURT: All right. So that was a

mistake.

MR. DODD: Yes, sir.

END OF PROCEEDINGS.
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