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STATEMENT REGARDING ORAL ARGUMENT

The NCAA has not requested oral argument. Respondent Jeremy
Pruitt agrees that oral argument would not aid the Court’s consideration

of the NCAA’s Petition.
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STATEMENT OF THE CASE

Jeremy Pruitt is subject to a “six-year show-cause order.” App.E,
p.76. Until July 13, 2029, if he seeks a coaching position in NCAA-
regulated college football, he must get approval from the NCAA. Id.
Pruitt filed suit against the NCAA in the Circuit Court of DeKalb County
on March 26, 2025. App.A. He alleges the penalties against him arose
from a fundamentally flawed NCAA enforcement process. App.H, 9 28—
43. Pruitt’s original Complaint asserts 5 causes of action—for Negligence,
Wantonness, Tortious Interference with Existing and Prospective
Business Relationships, Conspiracy, and Bad Faith. App.A, pp.13-18.

The NCAA moved to dismiss the Complaint on July 14, 2025.
App.B. It challenged personal jurisdiction in Alabama and venue in
DeKalb County. Id. Pruitt responded to the Motion to Dismiss on October

10, 2025.1 App.R. He simultaneously filed his First Amended Complaint.

1 Pruitt filed 9 witness statements under seal in support of his
response to the Motion to Dismiss. See App.R, p.7 n.3. The statements
are from Jimbo Fisher, Mark Robinson, Ed Marynowitz, Billy Napier,
Nick Saban, Jimmy Sexton, Kirby Smart, Roquan Smith, and Bennetta
Morris. The NCAA did not include the witness statements in its
Appendix. The witness statements are part of the record in the NCAA’s
parallel pending appeal, No. SC-2025-1002. Pruitt has filed a motion to
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App.H. The First Amended Complaint added a request to enjoin the
NCAA from enforcing the show cause order. Id., 49 44-51; see id., pp.18—
23.

Meanwhile, Pruitt attempted to conduct discovery. On September
11, 2025, he served his First Consolidated Discovery Requests. App.U,
p.2. The NCAA responded on October 13, 2025. Id., Attach.A. The NCAA
offered flat objections to many of Pruitt’s requests based on the NCAA’s
then-pending jurisdiction and venue defenses. See id. Pruitt filed a
Motion to Compel full discovery responses on November 10, 2025. App.U.
Pruitt argued jurisdictional discovery was appropriate and necessary to
respond to the NCAA’s pending motion to dismiss. Id. at p.4.

After Pruitt filed his First Amended Complaint, the NCAA renewed
1ts Motion to Dismiss. App.I. Pruitt filed a second response on December
1, 2025. App.L. Pruitt’s second response expressly incorporated his prior
response brief. Id. at pp. 2. Pruitt also supported his response with his

Affidavit. App.V.

incorporate the witness statements into the Court’s consideration of the
NCAA'’s Petition.



The trial court heard argument on the NCAA’s Motion to Dismiss
on December 3, 2025.2 App.T. Following the hearing, on December 8,
2025, Pruitt filed a supplement in support of his position on venue, along
with 4 supporting affidavits—from a former DeKalb County high school
guidance counselor, a current DeKalb County high school administrator,
and parents of DeKalb County student-athletes. App.S.

On December 12, 2025, the trial court entered its Order denying the
NCAA’s Motion to Dismiss. App.O. It held specific personal jurisdiction
exists over the NCAA. Id. It also held venue is appropriate in DeKalb
County, and the suit is not subject to transfer under the doctrine of forum
non conveniens. Id. It made no ruling on Pruitt’s Motion to Compel
discovery. See generally id.

The NCAA filed its Petition on January 22, 2026. The NCAA seeks
to direct the trial court to dismiss Pruitt’s First Amended Complaint for

lack of personal jurisdiction and improper venue.

2 Also pending during the December 8, 2025 hearing was Pruitt’s
Motion for Preliminary Injunction. The trial court issued a preliminary
mjunction on December 15, 2025. The NCAA appealed the trial court’s
decision in a parallel proceeding, No. SC-2025-1002.
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STATEMENT OF THE ISSUES

I. Whether the trial court correctly held the NCAA’s systemic
regulation of college football in the State of Alabama, which cost Pruitt
one job opportunity in-state and severely restricted another, subjects it
to personal jurisdiction here.

II.  Whether the trial court exercised its discretion in an arbitrary
and capricious manner by keeping Pruitt’s suit in DeKalb County,

against the NCAA’s venue objections.
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STATEMENT OF THE FACTS

This is a case about college football. The NCAA is governing the
market in Alabama between colleges and coaches. It is using its market
influence to regulate Pruitt’s ability to secure a collegiate coaching
position. Yet, the NCAA disclaims any purposeful activity in the state.
To the contrary, the NCAA’s suit-related contacts with Alabama are

pervasive.

I. The Market for College Football

For over 75 years, the NCAA has controlled the “enforcement
mechanism” governing the link between college athletics and money in
the United States. See NCAA v. Alston, 594 U.S. 69, 74, 77 (2021). One of
the NCAA’s essential functions is to “establish the rules for sports
competitions and participation.” App.H, § 14. Each NCAA division holds
the authority to “establish policies and procedures for enforcement of
Association and division rules and regulations.” Id. The NCAA divisions
also have enforcement authority to ensure member institutions “comply
completely and promptly with the rules and regulations governing the
division enforcement process.” Id. “At the center of this thicket of

assoclations and rules sits a massive business.” Alston, 594 U.S. at 79.

12



Within Alabama, the NCAA has 18 member institutions, 15 of
which have college football programs. App.H, 9 7; App.D, 9 7. Each of
these institutions must “comply with all applicable rules and regulations
of the Association in the conduct of its intercollegiate athletics programs”
and “cooperate fully with the Association and...take appropriate
corrective actions” or else “be subject to such disciplinary and corrective
actions as may be determined by the Association.” App.H, 9§ 15.

The NCAA also governs the recruiting processes, eligibility
certifications, and compliance between Alabama’s high school athletic
programs and colleges across the country. Id., 9 16. It maintains an
Eligibility Center, which processes certifications for high school student-
athletes nationwide. Id. College-bound student-athletes preparing to
enroll in Division I or II school must have their academic and athletics
eligibility certified through the NCAA. Id.

Fort Payne High School and Plainview High School, both in DeKalb
County, participate in the NCAA’s high school portal. App.S, Ex.A (Kirby
Aff), 1 5; id., Ex.B (Timmons Aff.), 9§ 5. The high schools must submit
their core course lists annually for the NCAA’s review and approval. Id.,
Ex.A, §5; id., Ex.B, §5. The NCAA and the high schools engage in

13



regular communications for this purpose. Id., Ex.A, § 5; id., Ex.B, § 5.
The DeKalb County high schools also assist students in navigating the
NCAA’s Eligibility Center, including by submitting information, using
NCAA-provided tools to calculate core-course GPAs, and responding to
NCAA inquiries. Id., Ex.A, 4 7; see id., 4 9; id., Ex.B, 19 7, 8; id., Ex.C
(H.Burt Aff), 99 3-6; id., Ex.D (M.Burt Aff.), 9 3—6. The NCAA collects
a fee from students in DeKalb County for this purpose. Id., Ex.A, q 8; id.,
Ex.C, § 8; id., Ex.D, § 8.
II. Jeremy Pruitt’s Coaching Career

Pruitt grew up in Rainsville, Alabama. App.H, § 11. He played
college football at Middle Tennessee State University and The University
of Alabama (UA) before beginning his career coaching high school football
beside his father. Id. He began his college coaching career at UA in 2007.
Id.; App.V, § 5. He returned to coach there in 2016-2017. App.H, § 11.

In December 2017, the University of Tennessee (UT) hired Pruitt
to be its head football coach. Id., 4 17. He led the football program

through successful seasons in 2018 and 2019. Id., 9 22.
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III. The NCAA’s Enforcement Proceeding

In late 2020, the NCAA began an investigation into UT’s
compliance with the NCAA’s rules. Id., 9 26; App.D, 928. The
investigation involved, in part, UT’s recruiting activities directed to
Alabama. App.H, 9 31. Dylan Brooks, one of the prospective student-
athletes subject to the NCAA’s investigation, played football at Handley
High School in Roanoke, Alabama, in 2020. Id. When Brooks committed
to joining UT’s football program, ESPN reported him as the No. 1
prospect in Alabama. Id. Both Brooks and his Roanoke, Alabama-based
coach, Cedric Phillips, were interviewed during the NCAA’s
investigation. Id. The Notice of Allegations issued by the NCAA’s
Committee on Infractions faulted UT—and, vicariously, Pruitt—for
recruiting Brooks during the COVID-19 “dead” period. Id. It also sought
to penalize Pruitt for hosting Phillips at Pruitt’s house. Id. Ultimately,
the NCAA’s enforcement decision penalized Pruitt for UT’s recruiting
efforts directed at Brooks and Phillips. Id.; see App.E, p. 76.

Additionally, the NCAA’s enforcement staff conducted interviews of
Alabama-based coaches. App.D, § 33. On June 11, 2021, the NCAA

interviewed Will Friend while coaching at Auburn University. Id. On

15



November 19, 2021, the NCAA interviewed Todd Watson while on staff
at UA. Id.
Pruitt was also represented by counsel out of Birmingham,

Alabama, during the entire enforcement process. App.V, § 13.

IV. The NCAA’s Ongoing Penalties Against Pruitt

On July 14, 2023, the NCAA issued its Infractions Decision against
UT and Pruitt. App.E. The NCAA subjected Pruitt to a “six-year show-
cause order,” running until July 13, 2029. Id. at p.76. The NCAA defines
the “show-cause order” as:

[A]n order that requires a member institution to demonstrate

to the satisfaction of the Committee on Infractions . .. why it

should not be subject to a penalty or additional penalty for not

taking appropriate disciplinary or corrective action with

regard to an institutional staff member ... found by the

Committee on Infractions ... as having been involved in a
violation of the NCAA constitution and bylaws.

App. W, p.360 (Art. 19.02.3). During the 6-year period, if Pruitt “seeks
employment or affiliation with any athletically related position at an
NCAA member institution,...any employing institution shall be
required to contact the [Committee on Infractions] to make arrangements
to show cause why restrictions on all athletically related activity should

not apply.” App.E, p.76. If an NCAA member institution were to hire

16



Pruitt without undergoing the NCAA’s review process, the NCAA would
subject the institution to penalties. App.H, § 50. Additionally, based on
the “head-coach restriction,” even if a member institution were to receive
the NCAA’s blessing to hire Pruitt, he still “shall be suspended from 100
percent of the first season of his employment.” App.E, p.76.

Pruitt lost at least one job opportunity in the State of Alabama
based on the NCAA’s enforcement action against him. App.H, § 46. Nick
Saban, at the time the head football coach for UA, testified:

Q. Jeremy mentioned that you wanted to hire him as a
defensive coach in 2023. It may have been about the time that
Coach Golding may have left. Does that ring any bells, or do
you recall that?

A. Yeah, I wanted to bring Jeremy back on the staff as
soon as I could. A, because, you know, I couldn’t for a while
because of his circumstance. I was hopeful that when his
circumstance got resolved, I would be able to hire him, and
could not.

Q. And was that circumstance the show-cause order that
came out or was there —

A. Yes.

Q. And were you discouraged in '23 from offering Jeremy
a position as an on-field coach?

A. Yes.

17



SC-2025-1002, Sealed Ex. 5 (Saban Smnt.), pp.4:17-23, 13:5-21; see also
App.V, § 11. Coach Saban further testified, “anybody who has allegations
against them that are unresolved discourages you from putting yourself
In a position where you might get penalized for hiring somebody.”
Saban Stmnt, p.14:4-7 (emphasis added).

Additionally, as recently as June 24, 2025, Jacksonville State
University (Jax State), located in Alabama, sent a letter to the NCAA to
communicate its intent to hire Pruitt as a football analyst for the 2025
season. App.H, 9 47; App.X. The letter explained Jax State’s plan to
employ Pruitt (including that he would spend up to 50% of his time
working remotely, from home in DeKalb County) and asked the NCAA to
consider the letter a sufficient, good-faith basis to show cause as to why
Jax State could do so with no additional penalties. App. X. Jax State
would have hired Pruitt before June 2025 if not for the NCAA’s show-
cause order. App.H, 9 48. However, Jax State had to send the letter to
ask for the NCAA’s blessing to even consider hiring Pruitt. Id.

The NCAA’s Committee on Infractions did not respond to Jax State
until September 12, 2025. App.H, ¥ 49; App.Y. The NCAA asked Jax
State to provide more information. App.Y. Specifically, it asked Jax State

18



to provide a written submission to “address any potential restrictions in
the three remaining years of Mr. Pruitt’s show-cause order” and show
“how JSU intends to monitor Mr. Pruitt in this partially remote position.”
Id. The NCAA also asked Jax State’s President, Vice President of
Athletics, Senior Associate Athletic Director, and Head Football Coach
(along with Pruitt) to attend a half-day “show cause hearing.” Id.

The NCAA held the virtual “show cause hearing,” with the Jax
State representatives and Pruitt attending in Alabama, on October 23,
2025. App.K, 9 6; App.V, 9 30. After the “hearing,” the NCAA informed
Jax State:

The COI determined that JSU demonstrated sufficient cause

to modify the terms and conditions of the remainder of Mr.

Pruitt’s show-cause period to the limited role of an analyst,

which JSU further narrowed. The COI adds additional

reporting requirements and, as further explained below, the
modifications are limited to Mr. Pruitt’s employment at JSU.

App.K, Ex.1. As a condition to authorizing Pruitt’s employment, the
NCAA required Jax State to “implement[] a robust monitoring program
with shared responsibilities involving the compliance staff, head football
coach, director of athletics and university president.” Id. The NCAA

continued:
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The COI accepts JSU’s proposal and requires JSU to apply
and enforce the terms of this proposal should Mr. Pruitt
remain employed by JSU during the remainder of his show-
cause period, which expires on July 13, 2029.

In addition to those terms, the COI also requires JSU to
submit to the Office of the Committees on Infractions (OCOI)
an annual report detailing compliance with the terms and
conditions of the modified show-cause order no later than July
1 of each year Mr. Pruitt is employed at JSU through the end
of his show-cause period. The first report, which shall be
submitted by July 1, 2026, must also include an updated
proposal detailing Mr. Pruitt’s game-day responsibilities.
Further, any changes to his proposed role or monitoring plan
must be submitted to the COI for approval prior to
implementation.

Id. (emphasis added) (footnotes omitted).

20



STATEMENT OF THE STANDARD OF REVIEW

The standard of review over the “trial court’s judgment on a party’s
motion to dismiss for lack of personal jurisdiction” is de novo. Ex parte
Bufkin, 936 So. 2d 1042, 1044—45 (Ala. 2006). The “court must consider
as true the allegations of the plaintiff’s complaint not controverted by the
defendant’s affidavits, and where the [two] conflict, the . .. court must
construe all reasonable inferences in favor of the plaintiff.” Id. at 1045
(second alteration in original) (internal citations omitted). The plaintiff
must substantiate its jurisdictional allegations through affidavits and
other proof only after the defendant has made a prima facie evidentiary
showing that the court lacks jurisdiction. Ex parte Aladdin Mfg. Corp.,
305 So. 3d 214, 225 (Ala. 2019).

The standard of review over “a venue ruling” is abuse of discretion,
“l.e., whether [the trial court] exercised its discretion in an arbitrary and
capricious manner.” Ex parte Integon Corp., 672 So. 2d 497, 499 (Ala.
1995). “[O]n review of an order transferring or refusing to transfer
[venue], a writ of mandamus will not be granted unless there is a clear
showing of error on the part of the trial judge.” Ex parte Fontaine Trailer

Co., 854 So. 2d 71, 74 (Ala. 2003). “The burden of proving improper venue

21



1s on the party raising the issue.” Id.; Ex parte Jim Burke Auto., Inc., 776
So. 2d 118, 121 (Ala. 2000). Like when considering the motion to dismiss
for lack of personal jurisdiction, the court “must construe all reasonable
inferences in favor of the plaintiff.” Ex parte Chin, 385 So. 3d 525, 530
(Ala. 2023) (plurality opinion).

The standard of review of “whether to dismiss an action on the

ground of forum non conveniens” is also abuse of discretion. Ex parte Gen.

Nutrition Corp., 855 So. 2d 475, 479 (Ala. 2003).
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STATEMENT WHY THE WRIT SHOULD NOT ISSUE

I. Personal jurisdiction exists over the NCAA in Alabama
based on the NCAA'’s suit-related contacts with the state.

The trial court correctly found the NCAA 1is subject to personal
jurisdiction in Alabama based on the NCAA’s suit-related contacts. The
governing standards are firmly entrenched in this Court’s jurisprudence.
Alabama’s long-arm statute “extends the personal jurisdiction of
Alabama courts to the limit of due process under the United States and
Alabama Constitutions.” Ex parte Tanner Med. Ctr., Inc., SC-2025-0019,
[ So. 3d __], 2025 WL 2627988, at *3 (Ala. Sept. 12, 2025) (plurality
opinion) (internal quotation marks omitted). Under constitutional
standards, a defendant must maintain “minimum contacts” with the
forum state, “such that maintenance of the suit does not offend
traditional notions of fair play and substantial justice.” Id. (internal
quotation marks omitted) (quoting Int’l Shoe Co. v. State of Wash., 326
U.S. 310, 316 (1945)).

“Specific jurisdiction” relates to the defendant’s suit-specific
contacts with the state. Id. The test for specific jurisdiction “is whether
the defendant has purposefully availled] itself of the privilege of

conducting activities within the forum state.” Sawyer v. Cooper Tire &
23



Rubber, 412 So. 3d 603, 612 (Ala. 2024) (alteration in original) (internal
quotation marks omitted). The defendant’s contacts with the forum must
“arise out of or relate to” the underlying controversy. Id. at 615. This does
not require a causal connection. Id. (citing Ford Motor Co. v. Mont. Eighth
Jud. Dist. Ct., 592 U.S. 351, 361-62 (2021)). If the defendant’s contacts
with the state are sufficiently connected to the plaintiff’s claim such that
the defendant should “reasonably anticipate being haled into” court
there, due process is satisfied. Id. at 615-16; see Ex parte Tanner, 2025
WL 2627988, at *5—-6 (quoting Ford Motor, 592 U.S. at 359-60).

A.  Pruitt 1s suffering ongoing injury in Alabama related to the
NCAA’s market exploitation here.

The U.S. Supreme Court’s “most recent . . . guidance on personal
jurisdiction” clarified that market exploitation in the forum state can
subject a defendant to personal jurisdiction there, even in the absence of
a “strict causal relationship between the defendant’s in-state activity and
the litigation.” Sawyer, 412 So. 3d at 634 (Sellers, J., dissenting) (quoting
Yamashita v. LG Chem, Ltd., 62 F.4th 496, 502 (9th Cir. 2023)); Ford
Motor, 592 U.S. at 359, 362; see Sawyer, 412 So. 3d at 616. Specific

personal jurisdiction can arise by the defendant’s “systematically serving
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a market in Alabama,” especially when injury results here. Ex parte
DuPont De Nemours, Inc., SC-2024-0514 and SC-2024-0515, [__ So. 3d
_], 2025 WL 1009062, at *25 (Ala. Apr. 4, 2025); see Ex parte Tanner,
2025 WL 2627988, at *11 (Shaw, J., dissenting) (explaining, “the
Supreme Court’s analysis in Ford of whether a plaintiff’s claims ‘relate’
to the defendant’s contacts with a forum relied significantly on whether
a defendant’s wrongful conduct has an impact, such as an injury, in the
forum state”); Sawyer, 412 So. 3d at 631-32 (Cook, J., concurring)
(suggesting the Court evaluate whether the injury could have been
caused in the forum state).

The NCAA’s contacts with the state satisfy this standard. The
NCAA has chosen to regulate the college football market in Alabama. It
systematically governs college sports in the state, beginning with
recruitment from high schools and extending through eligibility to play
in college. App.H, 99 13-16; see App.S, Exs.A—D; App.D, 9 22. It imposes
policies, rules, and regulations on each of its 18 member institutions here.
App.H, § 7. In enforces its rules against institutions, coaches, and players
alike with the threat (or imposition) of penalties for non-compliance. Id.,
19 14-16; see App.W.

25



The NCAA’s actual enforcement of the show-cause order against
Pruitt shows the deep-seeded connection between this controversy and
the state. Pruitt had an opportunity to return to coaching at UA but lost
1t because of the NCAA’s enforcement action against him—the very
enforcement action he challenges through this suit. App.V, § 11; Saban
Stmnt, pp.14:4-7. Pruitt has presented testimony from Coach Nick
Saban that UA did not hire him based on the threat of penalties from the
NCAA. Saban Stmnt, pp.13:5-21, 14:4-7. The NCAA has presented
nothing to controvert this evidence.

The connection to Alabama continued when the NCAA enforced the
show-cause order against Jax State. The NCAA subjected the Alabama
institution to a “show cause hearing” to determine whether Jax State
could extend an offer of employment to Pruitt. App.K, q 6. As part of that
process, the NCAA wrote to Jax State, requested that specific individuals
attend the hearing from Alabama, and would have sanctioned Jax State
if 1t had not complied. Id., § 5; App.H, g 50; App.Y. Jax State and Pruitt
attended the “show cause hearing” from Alabama. App.K, 9 6; App.V,

9 30. The NCAA then issued an opinion imposing detailed conditions on
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both Jax State and Pruitt before allowing Jax State to hire him. App.K,
Ex.1.

The NCAA’s actions satisfy the Ford Motor variety of specific
personal jurisdiction. Through its regulation of the college football
market, the NCAA has “purposefully avail[ed] itself of the privilege of
conducting activities” within Alabama by “deliberately reach[ing] out
beyond its home” to “exploit[t] a market” here. Ford Motor, 592 U.S. at
359 (internal quotation marks omitted). These actions are connected to
Pruitt’s suit. See id. at 359, 361-62. In fact, in the case of Pruitt’s lost
employment opportunity at UA, the NCAA’s challenged actions are the
cause of Pruitt’s injury in this state. This undoubtedly satisfies the due
process standard. See Ex parte Tanner, 2025 WL 2627988, at *11 (Shaw,
J., dissenting). For the NCAA’s interactions with Jax State, even if Pruitt
1s not asserting injury directly arising out of those “show cause
proceedings,” they are a manifestation of the NCAA’s regulation of
college football in Alabama. The Jax State proceedings highlight just how
closely affiliated the underlying controversy here is with the state. See

Ford Motor, 592 U.S. at 359, 362; c¢f. Sawyer, 412 So. 3d at 630 (Cook, J.,
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concurring) (suggesting federalism concerns are important under the
Ford Motor framework).

A well-reasoned parallel decision from the Appellate Court of
Maryland, Haw v. NCAA, 309 A.3d 64 (Md. App. Ct. 2024), 1s particularly
persuasive. In Haw, a former college athlete sued the NCAA based on its
regulation of college football. The NCAA asserted the same arguments it
raises before this Court, essentially arguing that it can only be subject to
personal jurisdiction in Indiana. 309 A.3d at 78-79. The Maryland court
easily rejected the argument, reasoning:

The NCAA’s manifest purpose when it 1issues rules,
standards, and guidelines 1s to affect the conduct of member
schools, athletic programs, and student-athletes....
[B]ecause the NCAA has accepted Maryland member schools
and their football programs, the NCAA understands that it is
directing its rules governing college football toward those
programs and the athletes who play for those programs. The
NCAA’s rulemaking activities would be a largely empty
gesture if the NCAA directed those activities solely at
Indiana.

In our judgment, a conclusion that an athlete allegedly
injured by the NCAA’s rules governing college sports may
seek redress only in the state where those rules were initially
made would produce unreasonable results. Under this
approach, if the NCAA established rules that endangered
athletes in all 50 states, then the NCAA could be sued only in
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1ts home state for claims of injuries arising from or relating to
those rules. . . . For questions of specific jurisdiction, . . . what
matters i1s the direction of the activity, not simply where the
initial activity takes place.

Haw, 309 A.3d at 101, 104-05. This reasoning applies equally to the
NCAA’s impact on college coaches and to the NCAA’s contacts with
Alabama.

The NCAA attempts to ignore the strong connection between this
dispute and the State of Alabama by pulling the Court’s attention to the
limited contacts within the state during the NCAA’s enforcement activity
between 2020 and 2023. Yet, even if the Court were to cabin itself to the
NCAA’s facts, sufficient Alabama contacts exist to create specific
personal jurisdiction. The NCAA’s own affidavit admits it interviewed at
least 2 Alabama witnesses. App.D, § 33. Pruitt lived in Alabama for a
large portion of the NCAA’s investigation, and the attorneys representing
him through the process are based in Alabama. App.H, 9 30; App.V, § 13.
The NCAA also had before it Alabama-based bank records as part of the
investigation. App.L, p.6. And an Alabama-based recruit and his coach

were central to the NCAA’s investigation and decision to penalize Pruitt.

App.H, q 31.
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Furthermore, the NCAA’s comparison between Pruitt’s suit and
this Court’s application of the Calder “effects test” is misplaced. This
Court has consistently held a defendant’s knowledge that harm would
eventually result in the forum state, alone, is insufficient to support
personal jurisdiction. See Ex parte Gregory, 947 So. 2d 385, 395-96 (Ala.
2006). It has also clarified that the relevant suit-specific contacts must
be the defendant’s contacts and must be “with the forum State itself, not
[with] persons who reside there.” Facebook, Inc. v. K.G.S., 294 So. 3d 122,
134-35 (Ala. 2019) (quoting Walden v. Fiore, 571 U.S. 277, 283—-86
(2014)); see Ex parte M.E.J., 392 So. 3d 52, 64—66 (Ala. 2023).

Subjecting the NCAA to this suit in Alabama is consistent with
these opinions. Pruitt has not carried an out-of-state injury with him to
Alabama. He is suffering an ongoing injury, at the hands of the NCAA,
in Alabama. Contra Ex parte Gregory, 947 So. 2d at 395-96. The NCAA’s
penalties against Pruitt are impacting the state not because Pruitt has
chosen to live here, but because the NCAA has chosen to regulate college
football here. The NCAA’s using its regulatory authority to threaten
punishment over member institutions who would have otherwise hired

Pruitt (for UA) or who would have otherwise hired Pruitt sooner and in a
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fuller capacity (for Jax State) is the NCAA’s own action—not unilateral
action from Pruitt or these institutions. Contra Facebook, 294 So. 3d at
140.

Moreover, the NCAA’s actions are directed at the state itself. They
do not fortuitously impact the state because Pruitt has chosen to live
here. Contra Ex parte M.E.J., 392 So. 3d at 64. As this Court explained
in Ex parte ML.E. J.:

[W]here the defendant deliberately has engaged in significant
activities within a State, or has created continuing obligations
between himself and residents of the forum, he manifestly has
availed himself of the privilege of conducting business there,
and because his activities are shielded by the benefits and
protections of the forum’s laws it i1s presumptively not
unreasonable to require him to submit to the burdens of
litigation in that forum as well.

392 So. 3d at 61-62. The NCAA cannot dispute that the penalties at issue
are aimed at the State of Alabama, as the NCAA forces at least 18

institutions here to comply with the orders.3 App.D, § 7. This impacts not

3 The NCAA’s reliance on Johnson v. TheHuffingtonPost.com, Inc.,
21 F.4th 314 (5th Cir. 2021), 1s neither controlling nor persuasive. The
court there found no purposeful ties between the defendant’s advertising
and the forum state. 21 F.4th at 321-22. In contrast, here, the NCAA has
directed its enforcement to the State of Alabama. See, e.g., App.K, Ex.1;
State v. Yelp, Inc., 725 S.W.3d 170, 186 (Tex. App. 2025) (distinguishing
Johnson on similar basis). Additionally, Johnson and this Court’s
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just Pruitt, but the entire college football market within this state, which
gives the state a strong interest in Pruitt’s suit. See Sawyer, 412 So. 3d
at 630—31 (Cook, J., concurring). As the Maryland Appellate Court aptly
explained, “the potentially broad forum exposure perceived by the NCAA
1s the product of how the NCAA has chosen to conduct its nationwide
activities. . . . No one forced the NCAA to establish and preside over an
athletics league in [Alabamal]; it cannot now disclaim responsibility for
its choices.” Haw, 309 A.3d at 109 (internal quotation marks omitted).

Because the trial court correctly held the NCAA is subject to
personal jurisdiction in Alabama for Pruitt’s suit, the NCAA has failed to
show a clear legal right to the mandamus relief it seeks.

B. Alternatively, Pruitt is entitled to conduct jurisdictional
discovery.

Pruitt has shown plenty to support the trial court’s exercise of

personal jurisdiction over the NCAA. Most of Pruitt’s jurisdictional facts

decision in Facebook involve internet contacts, which the Supreme Court
has acknowledged involve different “doctrinal questions” than market-
regulation or exploitation. See Ford Motor, 592 U.S. at 366 n.4.
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remain uncontested by the NCAA’s affidavit.4 So, the Court must accept
them as true. Ex parte Bufkin, 936 So. 2d at 1044—45. Pruitt has also
supported many jurisdictional facts with his own affidavit. See App.V.
However, to the extent any factual question remains, Pruitt should
be given the benefit of jurisdictional discovery. If a plaintiff “is entitled
to conduct further discovery on the issue of personal jurisdiction,” the
Court’s inability to find personal jurisdiction on the record before it is not
grounds to issue a writ of mandamus. Ex parte Bufkin, 936 So. 2d at 1046;
see Ex parte United Ins. Cos., Inc., 936 So. 2d 1049, 1055-56 (Ala. 2006).
The court i1s to “assist the plaintiff by allowing jurisdictional discovery
unless the plaintiff’s claim is ‘clearly frivolous.” Ex parte Bufkin, 936 So.
2d at 1048. To obtain jurisdictional discovery, the plaintiff need only
satisfy the “low” bar of “alleg[ing] facts that would support a colorable

claim of jurisdiction.” Id. at 1047.

4 The declarations of Matt Mikrut (App.K) and Gary DeCastro
(App.N) cannot support the NCAA’s defenses because they were not
executed before a notary public. See Ex parte Fin. Am. Corp., 507 So. 2d
458, 460 (Ala. 1989) (holding “the trial judge should not have considered”
an affidavit or its attachments when “the signature of the affiant was not
acknowledged by a notary public”).
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Pruitt has satisfied the “low” bar to allege a “colorable claim of
jurisdiction.” Id. Through his consolidated discovery requests, Pruitt
sought information relevant to the NCAA’s personal jurisdiction defense,
including: 1) the identity and location of witnesses interviewed during the
enforcement proceeding; 1ii) the names of individuals identified by
pseudonym in the NCAA’s Infractions Decision, and 1i1) documents relied
upon by the NCAA’s own witness in support of its motion to dismiss.
App.U, 99 3, 4. Pruitt’s Motion to Compel this discovery is still pending
before the trial court. See App.U. At the very least, Pruitt should be given
the opportunity to receive this and other relevant jurisdictional discovery
before a final decision on the issue of personal jurisdiction. See Ex parte
Bufkin, 936 So. 2d at 1048; Ex parte United Ins. Cos., 936 So. 2d at 1056.
II. The trial court did not abuse its discretion by refusing to

dismiss Pruitt’s First Amended Complaint for improper
venue.

The trial court did not abuse its discretion by refusing to dismiss
the suit based on the NCAA’s objections to venue.

A. Venue is proper in DeKalb County.

Pruitt filed suit in a proper venue. “Action against an

unincorporated organization or association may be commenced in any
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county where [it] does business . ...” ALA. CODE § 6-3-6. An entity “does
business” if it “performs with some regularity in that county some of the
business functions for which [it] was created.” Ex parte Elliott, 80 So. 3d
908, 912 (Ala. 2011) (interpreting analogous § 6-3-7); see Ex parte Fin.
Am. Corp., 507 So. 2d at 461. This test evaluates the entity’s “corporate
purposes” to distinguish its “principal business” from incidental activities
or “isolated transactions.” Ex parte Charter Retreat Hosp., Inc., 538 So.
2d 787, 790 (Ala. 1989); Ex parte Greenetrack, Inc., 25 So. 3d 449, 454
(Ala. 2009); Ex parte Elliott, 80 So. 3d at 912.

The Division I Bylaws define, among the NCAA’s “purposes,” “[t]o
initiate, stimulate and improve intercollegiate athletics programs for
student-athletes,” and “[t]o encourage its members to adopt eligibility
rules to comply with satisfactory standards of scholarship,
sportsmanship and amateurism.” App.W, p.1 (Art. 1.2). Consistent with
this purpose, the trial court found venue is proper in DeKalb County “due
to the NCAA’s regulation and enforcement of its rules and procedures”
there. App.O, p.6. It found, “[t]his regulation—whether it be directed
towards Pruitt...or other athletes...is consistent, regular, and
directly related to the core corporate function for which the NCAA was
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created.” Id. Credible evidence supports the trial court’s finding,
including affidavits from a former Fort Payne High School guidance
counselor (App.S, Ex.A), the Assistant Principal at Plainview High
School (id., Ex.B), and two parents of student-athletes (id., Exs.C, D).
Pruitt also demonstrated how the NCAA is regulating his ability to work
from home, in DeKalb County, for Jax State. See App.K, Ex.1; App.X. The
NCAA supplied only an unsworn declaration to try to refute Pruitt’s
evidentiary showing. See App.N. The declaration is insufficient to satisfy
the NCAA’s burden of proof. See Ex parte Fin. Am. Corp., 507 So. 2d at
460. The NCAA has not demonstrated how the trial court abused its
discretion by finding DeKalb County to be a proper venue. See id. at 461.

B. The forum non conveniens statute does not require dismissal.

The NCAA has also failed to show how the trial court abused its
discretion by rejecting the NCAA’s request to dismiss Pruitt’s suit under
the forum non conveniens statute. The NCAA cannot show how all of
Pruitt’s claims arose outside the state, as it must under § 6-5-430. Ex
parte DaimlerChrysler Corp., 952 So. 2d 1082, 1088 (Ala. 2006); see
App.R, p.19. It also cannot point to a significantly more convenient forum.

See Ex parte Gen. Nutrition, 855 So. 2d at 479 (“[U]nless the balance is
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strongly in favor of the defendant, the plaintiff’s choice of forum should
rarely be disturbed.”). The NCAA has identified at least 7 other states
with relevant witnesses and evidence. App.D, § 46—48. Alabama, too, has
relevant witnesses and evidence. See App.V, 9 22; App.K, Ex.1; App.Y.
The NCAA has shown no clear error in the trial court’s rejection of its
motion to dismiss based on forum non conveniens.

C. Alternatively, venue 1s proper in any Alabama county that
houses an NCAA member institution.

Alternatively, even if the Court decides venue cannot lie in DeKalb
County, dismissal is inappropriate. As personal jurisdiction exists over
the NCAA in Alabama, venue must lie somewhere. See Ex parte Tanner,
2025 WL 2627988, at *10 (Cook, J., concurring). The remedy should not
be dismissal but transfer to another Alabama county where the NCAA
undisputedly does business (e.g., Tuscaloosa County).> See ALA. R. C1v. P.

82(d)(1); App.R, p.19.

5 Transfer in lieu of dismissal is particularly appropriate because if
the Court directs the trial court to dismiss Pruitt’s suit without prejudice,
the NCAA will likely raise a statute of limitations defense when Pruitt
re-files. The NCAA waited until the exact 2-year anniversary of its
Infractions Decision to move to dismiss Pruitt’s complaint. Compare
App.B, with App.E.
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CONCLUSION

The Court should deny the NCAA’s Petition. Alternatively, the
Court should direct the trial court to enter an order transferring Pruitt’s

suit to a suitable venue in Alabama.
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