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 Under Alabama law, a person may use deadly physical force if he 
or she "reasonably believes" that another person is "[u]sing or about to 
use unlawful deadly physical force." Ala. Code 1975, § 13A-3-23(a)(1). 
Subject to certain exceptions, a person acting under such circumstances 
is immune from prosecution and entitled to pretrial dismissal of any 
criminal charges based on his or her use of force. See § 13A-3-23(d). 
 

This case arose after Decatur Police Officer Mac Bailey Marquette 
shot and killed Stephen Perkins in the early morning hours of September 
29, 2023. Officer Marquette and several other officers were present at 
Mr. Perkins's home while a tow-truck driver, Caleb Combs, was 
attempting to repossess Mr. Perkins's vehicle.   

 
The State charged Officer Marquette with murder, and Officer 

Marquette asked the Morgan Circuit Court to declare him immune from 
prosecution on the ground set forth above -- that he was acting in defense 
of himself or the tow-truck driver, Mr. Combs. The Morgan Circuit Court 
declined to dismiss the charges against Officer Marquette. Officer 
Marquette then petitioned the Alabama Court of Criminal Appeals for 
relief, and that court similarly declined to grant Officer Marquette 
immunity. 

 
 Officer Marquette now seeks a "writ of mandamus" from the 

Alabama Supreme Court directing the Morgan Circuit Court to dismiss 
the murder charge against him. A writ of mandamus is an order from an 
appellate court directing a lower court to perform some duty it has 
previously failed to perform. To obtain such an order, Officer Marquette 
must persuade this Court of various things, including that he has a "clear 
legal right" to dismissal of the murder charge. 

 
 
This summary is provided as a courtesy to members of the public who are attending 
oral argument in this case. It is in no way intended to reflect the thoughts or opinions 
of the litigants or of the members of the Alabama Supreme Court.  


