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Page 66 Page 68
1 B.WITZ 1 B.WITZ
2 A. | --1don'tknow. | know I 2 familiar with the case or who -- familiar
3 was-- | was asked by my editor, you know, 3 with details of the case.
4 | let him know who the -- who the source 4 Q. That'swhat it said, quote, "a
5 was. I'm not sure who the sources were and 5 person familiar with the case," correct?
6 I'mnot sure, you know, how -- how -- where 6 A. | --1don'tknow. | mean
7 hewent up the chain of command, but | -- 7 don't haveitin front of me.
8 sol couldn't speak to that. 8 Q. Well takealook at it.
9 Q. Andthat was Oskar Garcia, 9 A. Okay.
10 correct? 10 Q. And TheNew York Timesreaders
11 A. Correct. Yes. 11 infer that thisinformation, The Times
12 Q. Doyou believe that you 12 believed it to betrue, correct?
13 complied with The New York Times standards | 13 COUNSELOR BOWMAN: Objection.
14  and the attribution about the anonymous 14 Witness can answer.
15 sourcesin the March 15th article? 15 A. Canyou repeat that?
16 COUNSELOR BOWMAN: Objection. |16 Q. Yes Insaying "aperson
17 Witness can answer. 17 familiar with the case," that leads the
18 A. Yes 18 reader to believe that this anonymous
19 Q. Didyour March 15th article 19 sourceiscredible and knowswhat it is
20 tel -- 20 that they're talking about, correct?
21 A. I'msorry. If | could just add 21 A. Yes
22 tothat? | -- | would say that | added, | 22 COUNSELOR BOWMAN: Same
23 mean, | -- | identified my sources with the 23 objection. Same instruction.
24 -- the -- any anonymous sourcing on the 24 A. Yes
25 story, | informed Oskar who they were. 25 Q. Andyour testimony under oath
Page 67 Page 69
1 B. WITZ 1 B.WITZ
2 Q. I'mnot talking about telling 2 heretoday isthat two sources, Source A
3 Oskar. I'mtaking about telling your 3 and Source B, provided the information that
4 readers because these standards talk about 4 went into the March 15th article, correct?
5 you and the editors informing the readers 5 A. They provided some of the
6 about the anonymous source, correct? 6 information that went into the March 15th
7 A. Correct. 7 article.
8 COUNSELOR BOWMAN: Objection. 8 Q. Areyou familiar with the terms
9 The document speaks for itself. 9 Special Scrutiny in journalism?
10 Q. I'mnot talking about telling 10 A. No.
11 your editor. I'm talking about The New 11 Q. Regardiess of you not being
12 York Timestelling its readers about the 12 familiar with the term Special Scrutiny,
13 credibility, the believability, the source 13 you disagree that the primary news element
14 of theinformation and whether or not that 14 of the March 15th article was Kai Spears
15 -- that anonymous source actually knows 15 being the previously unidentified passenger
16 what it isthat they're talking about. Do 16 in Brandon Miller's vehicle at the time and
17 you believe that that March 15th article 17 the scene of the shooting, correct?
18 was appropriately attributed to the 18 A. No, | didn't say that the --
19 anonymous source? 19 the-- that was -- that was -- that was a
20 COUNSELOR BOWMAN: Objection. |20 news element of the -- of the story. The
21 Witness can answer. 21 overarching point of the story was that
22 A. | --1--without having the 22 thishorrible tragedy could have been
23 story infront of me, | believe that the 23 worse. Infact, it'samost a miracle that
24 story attributed that information to the 24 it wasn't.
25 person who was -- well, | don't know, 25 Q. It'samost like angels were

18 (Pages 66 - 69)

Veritext Legal Solutions

877-373-3660

800.808.4958



Page 82 Page 84
1 B. WITZ 1 B.WITZ
2 Q. Yeah 2 chain of command in March of 2015.
3 A. --thingshere? Okay. 3 A. Mm-hmm.
4 Q. That it should have been -- 4 COUNSELOR BOWMAN: Do you mean
5 that anonymous source should have been used 5 March of 2023?
6 asalastresort? 6 COUNSELOR NEW: I'm sorry.
7 A. Yeah. Yeah -- of course, these 7 March of 2023. Thank you, Counssel.
8 would al apply to any story that The New 8 Q. Your next direct report is
9 York Timesis considering publishing, 9 whom, Oskar Garcia?
10 including that one that you mentioned. 10 A. Yes, at that time.
11 Q. Kai Spearsalleged presencein 11 Q. Andwhat was his position?
12 Brandon Miller's car at the time of the 12 A. | believe he'sa-- histitle
13 shooting was based entirely on the 13 isdeputy sports editor, but we -- we --
14 information of one anonymous source, 14 there-- at the time when there was a
15 correct? 15 sports department, they had, you know, the
16 A. No. 16 deputy's would work with specific reporters
17 Q. What elsewasit based on? 17 and so, as a college sports reporter,
18 A. Information from another 18 myself and another reporter, we reported to
19 source. 19 Oskar.
20 Q. SourceB? 20 Q. Andtowhom would Oskar Garcia
21 A. Inpart, yes. 21 report if there was an issue that came up
22 Q. Anything else? 22 about use of anonymous sources or
23 A. Not that | canrecall. 23 something?
24 Q. Assuch, because Kai Spears 24 A. | don't -- somebody above him.
25 alleged presence in Brandon Miller's car 25 Q. Obviousy. Who might that be
Page 83 Page 85
1 B. WITZ 1 B.WITZ
2 hinges on information from two anonymous 2 inMarch of 2023?
3 sources, that story had to be presented in 3 A. Well,it--1 don't recall. It
4 advance by the relevant department head to 4 -- within the sports department, | believe
5 Dean, Joe, Matt or Alison, correct? 5 --well Randy Archibald was the department
6 COUNSELOR BOWMAN: Objection. 6 head and then | believe at that time under
7 Witness can answer. 7 himwasMike Wilson. So I'm not sure if
8 A. |--1don't--1don't know. 8 that'sthe exact, you know, what's -- the
9 | mean, | think, | -- | don't know if those 9 organizational chart isthat way, but those
10 peoplewere -- I'm not sure if Dean was 10 would have been two people that would --
11 dtill editor at the time -- 11 have been above him within the department
12 Q. Alright -- 12 and then there's above that within the
13 A. Yeah, it should go up the chain 13 newsroom.
14 of command if that's what you're asking. 14 Q. Andtowhom would Rand
15 Q. Tél mewho Dean, Joe, Matt or 15 Archibald or Mike Wilson go if there was
16 Alison are? 16 dtill some question about an article and
17 A. Well, Dean Baquet isthe -- was 17 anonymous sourcing in particular?
18 theexecutive editor. He since retired. 18 A. They could have goneto a
19 AndI'mnot sureif -- if Joerefersto Joe 19 number of people.
20 Khan. I'm not -- but he was a member of -- 20 Q. Like-- Dean, Joe, Matt or
21 they'retop editors at the -- at the paper, 21 Alison?
22 that's generaly referred to asthe 22 A. Yeah, that could have been
23 masthead, and so Matt Purdy and -- isthe 23 among them or they -- they might have --
24 other one Alison Mitchell, isthat? 24 you know, been able to go to somebody on
25 Q. Alright. Let'stalk about your 25 the standard's desk.
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Page 258 Page 260
1 B. WITZ 1 B.WITZ
2 information and did nothing more to 2 Christian Spears, maybe ask Ka Spears a
3 corroborateit? 3 coherent question, speak to someone in the
4 A. No, | don't think that's 4 DA's Office or speak to Nate Oats?
5 accurate. 5 COUNSELOR BOWMAN: Objection.
6 Q. What elsedid you do to 6 Witness can answer.
7 corroborateit? 7 A. Webelieved we had information
8 A. | reached out to Christian 8 that was -- that was accurate and we made
9 Spearsthrough several people at Marshall. 9 attemptsto contact other people.
10 | reached out to The University of Alabama 10 Q. Andyou didn't tell any of
11 and| believe there were othersthat | 11 those, we're going to press at 8:10 tonight
12 reached out to to try to confirm details of 12 if wedon't hear back from you al?
13 what we were going to report. 13 A. Wedid not tell anybody that we
14 Q. Having not heard back from 14 would be going to press at 8:10.
15 Alabama, having not heard back from 15 Q. And that's because you were
16 Christian Spears, having not asked Kai 16 afraid that if you told somebody you were
17 Spears acoherent question and having not 17 going to press, you wouldn't get the answer
18 been ableto interview Coach Nate Oats, 18 that you wanted, which was "Fourth Alabama
19 wouldn't it have been prudent to have 19 Player Was at a Deadly Shooting, in a Car
20 waited till March 16th or 17th to publish 20 Hit by Bullets," right?
21 thisarticle? 21 COUNSELOR BOWMAN: Objection.
22 COUNSELOR BOWMAN: Objection. |22 Witness can answer.
23 Witness can answer. 23 A. No.
24 A. Webdieved that the 24 Q. Alright. That'sthe headline
25 information that we had at the time of 25 of the March 15th article, right?
Page 259 Page 261
1 B. WITZ 1 B.WITZ
2 publication was accurate. 2 A. Itsays"A Fourth Alabama
3 Q. Thiswasaself-imposed 3 Player Was at aDeadly Shooting, in aCar
4 deadline of being in the paper the morning 4 Hit by Bullets."
5 of March 16th, wasn't it? 5 Q. Andthe subheading, "The
6 A. Youknow, | don't -- | don't 6 presence of afourth Crimson Tide player at
7 meanto beflip, but -- but | -- | mean, 7 thedeadly shooting in January has come to
8 aren't -- isthere adeadline that isn't 8 light asthe team beginsitsrun asthe top
9 salf-imposed? 9 overal seed in the NCAA men's tournament.”
10 Q. Weél, our deadlines for lawyers 10 Alright, first sentence, "A fatal January
11 arecourt imposed. 11 shooting that involved members of the
12 A. Right. 12 top-ranked Alabamateam.” Tell uswhat you
13 Q. ButI'mtaking about for The 13 mean by the word "involved" there,
14 New York Times. Maybein The New Y ork 14 Mr. Witz?
15 Timesyou al set al of your deadlines. 15 A. Waell, a thetime of this
16 Youtold meearlier that The New York Times |16 writing, Darius Mileswasin jail indicted
17 wanted a story about Alabama in the paper 17 on murder charges related to the shooting.
18 the morning of March Madness, right? 18 Q. What involvement -- now that's
19 A. That'swhat Oskar had -- had 19 hisinvolvement. What involvement did
20 mentioned to me, that we wanted to have a 20 Jaden Bradley, Brandon Miller and Kai
21 story inonthefirst, | guessit was -- 21 Spearshave?
22 would have been that first -- first day of 22 A. They -- they werein -- inthe
23 thetournament, | believe. 23 caseof Kai Spears, we believed they were
24 Q. Andyou think it was acceptable 24  at the scene of the shooting.
25 tonot wait to hear back from Alabama, 25 Q. Therewereal kinds of people
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Page 290 Page 292
1 B. WITZ 1 B.WITZ
2 Q. Yeah, March 18th. 2 Q. They could be from Alabama,
3 A. Sothat's Saturday and thisis 3 too, like T-shirt guy, right?
4 Monday, okay. 4 COUNSELOR BOWMAN: Objection.
5 Q. Alright. And then you see 5 Witness can answer.
6 David McCraw's response to me and he like 6 A. 1don't know. How would |
7 you, "rather than discussing with our 7 describethat? Be of the same -- probably
8 reporters on the record Mr. Spears 8 the sameway that Larry Bird was described
9 activitiesthat night"? 9 asthe"Hick From French Lick," kind of,
10 A. Sorry. Where -- 10 probably, you know, morerural.
11 Q. Inthe bottom paragraph. "We 11 Q. "Zekethe Beak From Cabin
12 aredisappointed that you felt the need to 12 Creek," ever heard of him?
13 designate your letter confidential under 13 A. Jerry West.
14 Rule 408 -- it remains unclear why you 14 Q. Who washillbilly, too, right?
15 would need to hide what you purport are the 15 A. (Noresponse)
16 facts- rather than discussing with our 16 Q. "My source has been steadfast,
17 reporters Mr. Spears's activities that 17 but there's some equivocation about how the
18 night." That was the same take that you 18 sourceknew." Tell mewhat you mean by
19 had, right? Give usan interview with Kai 19 that?
20 Spearsand welll do the retraction you're 20 A. Waell, the source had been
21 askingfor? That's what you and The New 21 steadfast, solid, but -- but there was some
22  York Timeswanted, wasn't it, was afull 22 -- when | asked the source how they knew
23 blown interview with Kai Spearsin exchange |23 thisinformation, there were some things
24 for aretraction? 24  that -- there -- there were some things
25 COUNSELOR BOWMAN: Objection. |25 that the source told me that they couldn't
Page 291 Page 293
1 B. WITZ 1 B.WITZ
2 Witness can answer. 2 tell me about where or how they -- how they
3 A. No. 3 knew.
4 Q. No? Okay. 4 Q. Toldyou that your story was
5 Now, "The hillbilly ambulance 5 wrong?
6 chaser who represents the dad hasn't 6 A. No. Onthe contrary, thiswas
7 contacted our legal which he'stold” -- 7 just in questions about how the source
8 the hillbilly ambulance chaser is me, 8 knew.
9 right? 9 Q. Who was equivocating, your
10 A. Yes 10 source?
11 Q. What'sahillbilly, Mr. Witz? 11 A. The source was -- the source
12 A. Widl, first off, | would like 12 said that there were some restrictions --
13 toapologize. That was afailed attempt at 13 not -- maybe not or maybe constraints about
14  humor and I'm sorry for it. 14 what the source could tell me about how
15 Q. | realy don't care. 15 they knew.
16 A. Okay. 16 Q. And your message goes on,
17 Q. What'sahillbilly? 17 "Another source told me yesterday I'm
18 A. (Noresponse) 18 likely wrong but won't elaborate or go on
19 Q. Somebody from West Virginia? 19 therecord." The sourcethat told you
20 Likemeand Nick Saban and Jimbo Fisher and |20 you'relikely wrong, was that Source A or
21 Mike Florio and Matthew Glover, right? 21 Source B or some other source?
22 COUNSELOR BOWMAN: Objection. |22 A. That was Source B.
23 Witness can answer. 23 Q. So SourceB tellsyou you're
24 Q. Sayit. Ownit. 24 likely wrong, right?
25 A. Not necessarily. 25 A. Yes

74 (Pages 290 - 293)

Veritext Legal Solutions

877-373-3660

800.808.4958



Page 294 Page 296
1 B.WITZ 1 B.WITZ
2 Q. Innone of the changesto the 2 York Times. I'm not sure of her position.
3 article after March the 15th, and there 3 Q. Okay. "Hi, Randy. Taking most
4 were anumber of them, did The New Y ork 4  others off thisthread. Are we hanging
5 Timesever report that one of itstwo 5 thisfact on the one anonymous source we
6 anonymous sources told you as of between 6 citeway downinthe story? To state the
7 March the 15th and the March the 18th that 7 painfully obvious, | hope we'reright on
8 you werelikely wrong? 8 this. Also, | hope we did our usual level
9 A. I'msorry. Canyou -- 9 of duediligencein handling this anonymous
10 Q. Yeah. Yeah. Inyour 10 sourcing. Even assuming we are confident
11 subsequent reporting and changes to the 11 and correct - I'm not sure it was a good
12 article, did you ever tell your readers 12 ideato givetheID as an unequivocal fact
13 that one of your two anonymous sources had 13 at thetop, with no attribution at al, if
14 told you between March 15th and March 18th | 14  our basis was one anonymous source. Seems
15 that you were likely wrong? 15 asthough we should at least have
16 A. No, I think asl indicated in 16 attributed it from the get-go. Let us know
17 here, thiswas -- this was the information 17 if weshould talk me." Do you see that?
18 that | was-- | wastrying to confirm and 18 A. Yes
19 and follow-up. 19 Q. How doesthat e-mail make you
20 Q. Not redly my question. That 20 feel asaprofessiona journalist of
21 fact, Source B telling you you were likely 21 30-something years, Mr. Witz, to have your
22 wrong as you knew by the morning of 22 standards editor write that about one of
23 March 18th never made it into any 23 your stories?
24 subsequent reporting at any point, did it? 24 A. Yeah, | mean, | don't -- |
25 A. No. 25 don't have any disagreement with this.
Page 295 Page 297
1 B. WITZ 1 B.WITZ
2 Q. Alright. Did anything that 2 Q. That'syour standards editor
3 Source B revealed to you ever show upin 3 asking your sports editor whether your
4 the actual articles? We know you didn't 4 paper is hanging this fact entirely on the
5 report that Source B told you you were 5 one anonymous source we cite way down in
6 likely wrong, anything Source B tell you 6 thestory; do you seethat?
7 makeit into the article, because you cite 7 COUNSELOR BOWMAN: Objection.
8 to one anonymous source, a person familiar 8 Document speaks for itself.
9 with the case and that's Source A? 9 A. Yes, | canread that.
10 A. Source B provided partial 10 Q. Alright. "To state the
11 confirmation of what Source A had said 11 painfully obvious, | hope we're right on
12 before publication. 12 this" Youweren't, wereyou?
13 COUNSELOR NEW: 30. 13 A. No, wewere not right.
14 (Whereupon, an E-mail was 14 Q. And yet despite knowing that
15 marked as Plaintiff's Exhibit 30 for 15 you werewrong, you and The New York Times
16 identification as of this date by the 16 continued to state, we stand by our
17 reporter.) 17 reporting, right?
18 A. Off the record. 18 COUNSELOR BOWMAN: Objection.
19 Q. Okay. 19 Misstates. Witness can answer.
20 Take alook at Exhibit 30, 20 A. We-- welearned on June 1st or
21 please. New York Times 1816. It'sa 21 June 2nd that we -- when we learned the
22 March 16th e-mail from Phil Corbett to 22 existence of Cooper Lee's affidavit, that
23 Randy Archibald and Susan Wessling. Whois |23 hewasin the car instead of -- instead of
24  Susan Wessling? 24 Kai.
25 A. She'san employee of the New 25 Q. Didn't you have an obligation
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Deposition of Kai Spears

Kai Spearsv. The New Y ork Times Company

1
2
3
4
5
6
7
8
9

10
11
12
13
14

Page 140
BY MR. BOWMAN:

Q. Thanksfor bearing with us as we sort out a

technical issue.
So thefile name | read that we're going to
show you is correct, however, that has been redesignated
as exhibit -- premarked as Exhibit 28. Soit's the same
file name | read before the break. N882A6, et cetera,
but that is Exhibit 28.
(Exhibit 28 was marked for

identification.)
BY MR. BOWMAN:

Q. Andwe're going to watch aclip date marked
from 14431 through 14550. And, Mr. Spears, I'll
represent to you thisis a surveillance video. And I'd

Page 142
When the car leaves the frame?

Yes.

Y eah.

And I'm sorry, that's ayes?

Yes.

And that's about two blocks from Gray Street at
that point; isthat right?

A. Yeah.

Q. Okay. Let'swatch thisvideo one moretime
from the beginning and 1'd like you to keep your eye on
the alley on the left and tell me when you see people
start running.

(Video played.)
BY MR. BOWMAN:

O >0 >0 >

15|ask you to let us know when you see the car that you 15/ Q. You see people running, cars spinning out?
16 werein, the Subaru. 16] A. Yeah.
17 (Video played.) 17/ Q. Fair to say about 145407
18 THE WITNESS: | believe that'sit, right 18| A. Yeah. 145, 146.
19]there. 191 Q. Beforetoday, did you realize how close you
20|BY MR. BOWMAN: 20|were to the shooting?
21| Q. So 14445 or so, right in the center, white 211 A. No.
22| Subaru? 22| Q. Areyou surprised?
23] A. Yeah, I think so. 231 A. | don't know.
24] Q. Okay. I'd ask you to track your car through 24| Q. Butit'snewstoyou?
Page 141 Page 143
the video and tell me when you can't see it anymore, see A. | mean, | knew | was on my way back to the

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

itstaillights.
It lookslike you're at alight there.

A. | can't seeit now.

Q. Okay. Itlookslikeyou're till stopped at
that stoplight that's red.

A. Could be.

Q. Itlookslikethelight hasturned green at
about 14535; isthat fair?

A. Yeah.

Q. And you see the white car driving off the edge
of the upper left?

A. You're going to have to replay that.

Q. Yes. Let'sreplay that again.

(Video played.)

BY MR. BOWMAN:

Q. Isthat agolf cart your car's behind?

A. Itlookslikeit.

Q. Seethelight'sred there?

A. Yeah.

Q. Now, it turnsgreen. Do you see the car
leaving the frame right there?

A. Yeah.

Q. That's about 14545 or 4546; is that fair?

24

dorm. | didn't know exactly where | was on the street.

Q. You were about two blocks away. Did you hear
gunshots?

A. | didn't hear anything, no.
Q. Do you remember if you had music playing?
A. | had music playing, yeah.
Q. Didyou usualy have music playing?
A. Inthecar?
Q. Yes
A. Yeah.
Q. I'mgoing to hand you what has been premarked
Defendant's Exhibit 23.

(Exhibit 23 was marked for

identification.)
BY MR. BOWMAN:

Q. Mr. Spears, I'll represent to you thisisa
funny looking document because it includes metadata, but
thisisa printout of an Apple message chain. And you
can see sort of the metadata there listed and what you
would normally just see on your phoneis -- see the
bottom of each line that says text, and then you see
some text?

A. Yes

215-341-3616 transcripts@everestdepo.com
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