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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ALABAMA 

WESTERN DIVISION 
 

KAI SPEARS,      ) 
        ) 

PLAINTIFF    ) 
        ) Civil Action No.: 
VS.        )    7:23-cv-00692-LSC 
        ) 
THE NEW YORK TIMES COMPANY, ) JURY DEMAND 

) 
DEFENDANT    ) 

 
FIRST AMENDED COMPLAINT  

 
I.  The Parties to this Complaint  
 

A. Plaintiff 
 

1. Plaintiff Kai Spears (hereinafter “Plaintiff Spears”) is 

domiciled in the state of West Virgin ia and is currently a freshman at 

The University of Alabama (hereinafter “UA”) in Tuscaloosa, Alabama.   

2. Plaintiff Spears is a guard on the UA basketball team. 

B. Defendant 

3.  Defendant The New York Times Company (hereinafter 

“Defendant New York Times”) is he adquartered in New York, New York. 
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4.  Defendant New York Times address for service of process is: 

C/O Corporation Service Company, 80  State Street, Albany, New York, 

12207 – 2543. 

5. Defendant New York Times pu blishes a daily newspaper 

provided in both print and digital formats.  

6. Additionally, a limited number of individual articles are 

available over the internet  for free. Once that limi t has been reached, the 

articles are only av ailable for a fee.  

7. Defendant New York Times, by and through it agents, 

servants, employees, and/or independen t contractors provides the public 

with regular articles on variou s subjects, including sports.  

II.  Basis for Jurisdiction 

8.  Plaintiff Spears is a citizen of  the State of West Virginia, who 

has lived as a student athlete at the University of Alab ama in Tuscaloosa, 

Alabama since August 2022. 

9.  Defendant New York Times is in corporated under the laws of 

the State of New York and has its prin cipal place of business in the State 

of New York.    
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10.  The amount in controversy is  in excess of $75,000.00, not 

counting interest and court costs. Plai ntiff Spears is a freshman at the 

University of Alabama and at the be ginning of his post-high school 

educational life and sports life. Defendant New York Times’ false 

statements and invasion of his pr ivacy impact his education and his 

ability to advance in his chosen spor t of basketball as the statements 

wrongfully place him at the scene of a murder when he was not present. 

These false statements will be associat ed with him for the rest of his life 

and will forever label him as a person associated with a murder. 

11.  This Court has jurisdiction ov er this matter pursuant to 28 

U.S.C. § 1332(a)(1). 

12. Venue is proper because the above-named Defendant 

published false and damaging inform ation regarding an individual who 

is a student at UA and a member of the basketball team.  

13. The publications took place around the time of the NCAA 

men’s basketball championship tourname nt, part of which took place in 

Alabama, and appear as though they were designed to cause angst and 

create additional controversy on the eve of one of the most engaging 

sporting events in the United States, Alabama’s first game in the NCAA 
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Tournament was located in Birmingham, Alabama, which is where 

Defendant’s agent/reporter “inter viewed” the Plaintiff, and upon 

information and belief, where the defamatory article was written.  

14. The location of the shooting and death, which give rise to the 

false statements and publication ther eof, occurred within the Northern 

District of Alabama.  

15. Defendant New York Times intended to and did reach the 

citizens of Alabama with the publicatio n of the false statements, as well 

as the placement of its reporter at the NCAA Tournament first round 

game in Birmingham, Alabama.  

III.  Factual Allegations  

16.  This action arises out of th e tragic death of Jamea Harris 

from a shooting that occurred on  January 15, 2023 in Tuscaloosa, 

Alabama.  

17. Darius Miles, a former UA basketball player, was charged 

with a capital murder offense in th e shooting and has pleaded not guilty. 

Michael Davis was also charged with  a capital murder offense for the 

shooting.  
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18. Two UA basketball players, Brandon Miller and Jaden 

Bradley, were present at the time of the shooting. 

19. Plaintiff Spears was not present at the time of the shooting. 

20. Defendant New York Times published an article on or about 

March 15, 2023 stating that Plaintiff Spears was also present at the 

January 15, 2023 shooting  

21. Following the January 14 Univ ersity of Alabama versus 

Louisiana State University (herei nafter “LSU”) basketball game, 

Plaintiff Spears met up with his hi gh school friends, Dylan Serafini 

(hereinafter “Mr. Serafini”), and Esai  Morse (hereinafter “Mr. Morse”). 

(See, Affidavit of Dylan Serafini, attached hereto as Exhibit A ). 

22. Plaintiff Spears, Serafini an d Morse had been friends for 

approximately 5 to 6 years. Mr. Ser afini is a mechan ical engineering 

sophomore at Clemson University. Mr . Morse is a student at Clemson 

University as well. Mr. Serafini an d Mr. Morse were visiting Plaintiff 

Spears the weekend of January 13, 14, and 15, 2023. Exhibit A, 

paragraph 5. 
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23. Plaintiff Spears lives in the athletes’ dorm at the UA, which 

is known as Bryant Hall, named aft er Alabama Hall of Fame college 

coach, Paul “Bear” Bryant. 

24. Plaintiff Spears lives in a four  -person suite with individual 

rooms for each student athlete and a shared common area. Mr. Serafini 

and Mr. Morse planned to sleep on  the couch in the common area.  

25.  Following the UA-LSU basketba ll game on the afternoon of 

January 14, 2023, Serafini  and Morse picked up Pl aintiff Spears and they 

went to Waffle House to eat. Exhibit A, paragraph 6. 

26. Following that meal, Plainti ff Spears, Serafini and Morse 

went back to Bryant Hall to get ready to go out for the evening. Exhibit 

A, paragraph 7. 

27. Later that evening, Plaintiff Sp ears, Serafini, and Morse went 

to the Strip, a retail and nightlife di strict located immediately west of 

UA’s campus. 

28. At approximately 11 PM to 11:30 PM Plaintiff Spears, 

Serafini, and Morse bumped into Ad am Cottrell, Max Scharnowski, and 

Delaney Heard who were goin g into the Houndstooth Bar. 
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29. At approximately 12:30 AM Pl aintiff Spears, Serafini, and 

Morse met up with one of Plainti ff Spears’ fellow basketball players, 

Brandon Miller (hereinafter “Mr. Mi ller”), outside of the Houndstooth 

Bar, where they left to eat at a pl ace called Moe’s Original BBQ. Exhibit 

A, paragraph 10. 

30. During the time that Plainti ff Spears, Serafini and Morse 

were at Moe’s Original BBQ, Plai ntiff Spears facetimed another UA 

basketball player Jaden Bradley (herein after “Mr. Bradley”). During this 

call, Mr. Bradley and Mr. Miller aske d Plaintiff Spears, Serafini and 

Morse if they wanted to go out wi th them. Exhibit A, paragraph 13. 

31. Due to the lateness of the ho ur and Mr. Ser afini and Mr. 

Morse’s planned trip back to Clem son University, Plaintiff Spears, 

Serafini and Morse declined the invi tation with intentions to return 

immediately to Bryant Hall with  no stops at any location.  

32. At approximately 1:40 AM Mr. Mi ller and Cooper Lee got into 

Mr. Miller’s car. Plaintiff Spears , Serafini, and Morse got into Mr. 

Serafini’s car to return to Bryant Hall.  

33. As soon as Plaintiff Spears, Serafini, and Morse arrived back 

in the parking lot of Bryant Hall in Mr . Serafini’s vehicle, Plaintiff Spears 
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placed a FaceTime call at approximat ely 1:48 AM to Mr. Miller and Mr. 

Bradley to see where they ended up  going out, Plaintiff Spears was 

informed that shots were fired at th e windshield of Mr. Miller’s vehicle. 

See, also, Exhibit A, paragraph 15. 

34. Mr. Miller and Mr. Br adley were frantic an d unsure what else 

may have transpired.  

35. Plaintiff Spears, Serafini, and Mo rse walked into Bryant Hall 

and remained in the dorm for the night. 

36. After arriving at the suite, Plaintiff Spears communicated 

with various people by text and th rough FaceTime to try to determine 

what happened. 

37. At approximately 2 AM Cooper Lee, UA basketball manager, 

called Plaintiff Spears so he could come to Bryant Hall and gather his 

thoughts. Cooper Lee arrived at Pl aintiff’s room at approximately 

between 2:30 and 2:35 AM at Bryant  Hall. Exhibit A, paragraph 17. 

38.  On January 15, 2023, at approx imately 4 pm, Plaintiff Spears 

went to the police station as the Tu scaloosa police wanted to interview 

all the basketball players wh o were out that night. 
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39.  The police investigation co nclusively established that 

Plaintiff Spears was not present at the time of the shooting.  

40. On the afternoon of March 15, 2023 at approximately 3 PM, 

at UA’s shoot around in Birmin gham, Alabama, Defendant New York 

Times’ reporter Mr. Witz approached  Plaintiff Spears and asked him, 

“The night of the shooting, when you were in Brandon Miller’s car, were 

you scared when the shots were fired?” 

41. The Plaintiff was taken aback and simply responded, “No 

comment.” 

42. The Defendant’s employee/agent Mr. Witz pressed the matter 

with the Plaintiff and asked him if he  wanted to comment on his presence 

the night of the shooting. Plainti ff again responded with “No comment” 

as per the UA Department of Athletics guidance.   

43. At approximately 8 PM, March 15, 2023, Defendant New York 

Times published and disseminated an ar ticle that made statements that 

Plaintiff Spears was present at th e time of the subject shooting. 

44. Defendant New York Times published the following regarding 

Plaintiff Spears: 

The shootout, which sent people nearby scrambling for 
cover, killed Jamea Harris, 23, who was a passenger in a 
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car. In another car that was struck were Brandon Miller, a 
star player for the Crimson Tide, and Kai Spears, a 
freshman walk-on whose pres ence at the scene had not 
been previously reported. 
 

45. Defendant New York Times additionally published the 

following regarding Plaintiff Spears: 

Including Spears, at least four Alabama players have 
now been placed at the scene of the shooting that took 
place in the early morning hours of Jan. 15, as bars 
emptied out along The Strip,  a popular gathering spot 
for students near campus al ong University Boulevard in 
Tuscaloosa. 
 

46. Defendant New York Times additionally published the 

following regarding Plaintiff Spears: 

Jaden Bradley, a freshman guar d, was also at the scene. 
A review of surveillance video showed his car was in a 
narrow lane that intersects  University Boulevard, 
parked ahead of Miller and Spears. Behind Miller and 
Spears was a Jeep with Harris in the front passenger 
seat. 
 

47. These statements by Defendant New York Times regarding 

the presence of Plaintiff Spears ar e untrue and are demonstrably false.  

48. Plaintiff Spears was not present at the shooting that occurred 

on January 15, 2023 that resulted in the death of Jamea Harris. 

49. The untrue statement was republished by a number of media 

outlets including, but not limited to, Fox News; AL.com; 
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clickondetroit.com; Spectrum News NY1; New York Post; ESPN 

Pittsburgh; PennLive.com; and, NationBlue.com.  

50. The news media commonly republish statements made by 

other news media sources such as Defendant New York Times. 

51. At the time Defendant New Yo rk Times published the March 

15, 2023 article fa lsely stating that Spears wa s the passenger in Miller’s 

vehicle at the time of the shooting, it  entertained serious doubts as to the 

reliability of the anonymous source wh o provided that information or the 

accuracy of that information.  

52. Defendant New York Times, beca use of its serious doubts as 

to the accuracy of the anonymous so urce’s information that Spears was 

the passenger in question , had tried to get Kai Spears to either confirm 

or deny the information notwithstand ing that it was aware that players 

had been instructed not to respond to media questions related to the 

incident. 

53. Reporter Billy Witz later spok e on the phone with Christian 

Spears just hours before  the story ran, and Christian Spears 

unequivocally informed him that his information about Kai Spears being 

in the vehicle with Miller at the time of the shooting was incorrect. 
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54.  Reporter Billy Witz informed Christian Spears that 

Defendant New York Times was going to run the story anyway unless 

Christian and his son agreed to break with UA’s direction not to speak to 

the media and grant Witz an interview on the record.  

55. When Christian Spears, on beha lf of himself and his son, 

refused to give Witz the interview he wanted, Defendant New York Times 

ran the story despite its serious do ubts as to the accuracy of the 

allegations concerning Spears.  

56. On information and belief, the Tuscaloosa Police Department 

would have informed Defendant New York Times that the passenger in 

question was not Kai Spears if De fendant New York Times had made 

that inquiry to TPD, but it made no such inquiry.   

57. By the late evening of March 15, 2023, the evening before 

UA’s first round NCAA Tournament  game, the Plaintiff was being 

bombarded with texts, calls, an d mentions on social media.  

58. Defendant New York Times was advised by representatives of 

UA, Plaintiff Spears, Plaintiff Spea rs’ father, and Plaintiffs’ Spears 

counsel that the statements were untrue. 
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59. Shortly after Defendant New York Times published the 

March 15 article falsely identifying Sp ears as the passenger in Miller’s 

vehicle at the time of the shootin g, University of Alabama athletic 

department spokeswoman Jessica L. Paré informed reporter Witz,  

“Your story is inaccurate . Based on the 
information we have, there were no current 
student-athletes present at the scene other than 
Brandon Miller and Jaden Bradley , who are 
both fully cooperating wi tnesses. From the outset, 
UA Athletics has fully cooperated with law 
enforcement and supported their investigation.” 

 
(Emphasis added).  
 
60. UA Athletic Director Greg Byrn e also publicly stated, “Last 

night, an inaccurate report was pu blished about Kai Spears, one of our 

student-athletes, being present at th e time of the incident. This is 

untrue .” (Emphasis added). 

61. Kai Spears was also given perm ission by UA to publicly 

respond, and Spears published the fo llowing on this Twitter account:  

“I have one thing to say — the report in the New York 
Times was 100% inaccurate and the writer had complete 
disregard for the truth. I am trying to process and cope 
with these false statements  that somehow have been 
published and then seen by so many.” 
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62. Kai Spears’ father, the athletic director for Marshall 

University, published the following st atement on March 16, 2023: “I am 

just incredibly disappointed in the irresponsible and demonstrably false 

reporting by the NY Times.” 

63. Defendant New York Times believe d the denials, particularly 

the denials issued by Univ ersity of Alabama officials,  or at the very least 

entertained serious doubts about the a ccuracy of its report that Spears 

was the unidentified passe nger after the denials. 

64. Defendant New York Times had earlier repeatedly reported 

that University of Alabama official s had actual knowledge of which 

student athletes were and were not present at the time of the shooting 

since it had conducted its own invest igation shortly after the shooting.   

65. For instance, On March 10, 1023, Defendant New York Times 

published an article titled “Alabama’ s Championship Push Arrives With 

Murder Indictment” which stated,  

“Alabama officials , who kicked Miles out of school 
after his arrest, knew quickly  after the Jan. 14 
shooting outside a Tuscaloosa bar that Miller  and 
another freshman, Bradley , had been at the scene . 
But the players’ presence was not publicly 
known  until more than a mont h later, on Feb. 21, 
when Tuscaloosa Police Detective Branden 
Culpepper testified at a pr etrial hearing that Miles 
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had asked Miller to bring him a gun that allegedly 
belonged to Miles but had been in Miller’s car.” 

 
(Emphasis added). 
 
66. Similarly, in the same March 15 article which falsely stated 

that Spears was the passenger in M iller’s vehicle at the time of the 

shooting, the Defendant New York Times asserted,  

“In its aftermath, the school has sought to distance 
itself from the shooting. Miles was dismissed from 
the team and kicked out of school within hours of his 
arrest, and the involvement of other players  — of 
which the school was aware  — was kept quiet as 
the Crimson Tide established themselves as the 
toast of the Southeastern Conference and one of the 
best teams in the country.” 

 
(Emphasis added).  
 
67. Defendant New York Times belie ved that UA officials knew 

the identity of the person in Miller’s  vehicle at the ti me of the shooting 

and believed the assertions of UA of ficials that the person was not Kai 

Spears. 

68. Defendant New York Times admitted in an update to the 

March 15 article that its doubts about  the accuracy of its report that 

Spears was the passenger in question  were sufficient to cause it to 

“review[] its reporting” wi th regard to Spears.   
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69. Notwithstanding the fact that  Defendant New York Times 

knew as of March 16, if not at the time of the initial publication the 

previous day, that its report that the passenger in question was Spears 

was false, or that it at the very least entertained serious doubts as to the 

accuracy of that information, it chose not to take any acti on to correct the 

misinformation which remained onli ne in the web-based version of the 

March 15 article. 

70. On March 16, 2023, reporter Bi lly Witz again reached out to 

the Spears family and communicated to them through others that 

Defendant New York Times would remo ve the false allegations about Kai 

Spears from their website and issue a retraction only if Kai and his 

father, Christian Spears, would ag ree to provide them with a full 

interview.   

71. When Christian Spears, on beha lf of himself and his son, 

refused the exploitive quid-pro-quo demanded by Witz, the New York 

Times then made new misrepresentations  that Spears was the 

passenger in question.  

72. As reported by Al.com on March 17, 2023 in an ar ticle entitled 

“New York Times stands by Kai Spears report despite Alabama, Greg 
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Byrne refuting story,” the New Yo rk Times issued the following 

statement earlier that day: “We’re confident in our reporting and stand 

by it.”   

73. A reporter for Sports Media Company “Outkick” approached 

NYT reporter Billy Witz in the Lega cy Arena media work room, and Witz 

likewise told that reporter that they were standing by their story despite 

the fact that UA officials and the Spears family ha d informed them as to 

the falsity of its report about Kai Spears.  

74. Other news outlets reported on the Defendant New York 

Times’ new March 17 allegations conc erning Spears as “NYT Doubles 

Down on Report that Alabama’s Ka i Spears Was Present at Shooting 

Scene Despite Denials.” 

75. On March 20, 2023, Plaintiff Sp ears, through counsel, made a 

written demand upon Defendant New Yo rk Times for a pu blic retraction 

as required pursuant to Ala. Code  § 6-5-186, via email correspondence to 

Diane Brayton, Chief Legal Counsel at  The New York Times. This email 

was then forwarded to David McCraw, Senior Vice President and Deputy 

General Counsel.  
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76. Despite the fact that Defendant New York Times believed its 

reporting regarding Spears was in correct, it failed to retract the 

published statements by March 25 th , 2023 as requested, and Mr. McCraw 

reinforced the Defendants’ incorrect position on the ma tter as Mr. Witz, 

the reporter, had done previously.   

77. Defendant New York Times hoped that by refusing to issue a 

retraction and refusing to remove th e false allegations regarding Spears 

from its web-based version of the Ma rch 15 article., it could pressure 

either the University of Alabama or Sp ears to provide them with the true 

identify of Miller’s passenger at the time of the shooting or other 

information regarding the shooting.  

78. The Defendant New York Times wanted UA or Spears to 

provide them with the name of the person who was actually the 

passenger in Miller’s vehicle at the time of the shooting, and any other 

information the UA or Spears might ha ve with regard to the shooting, in 

order to have the scoop on that information.  

79. On June 2, 2023, Spears succumbed to the pressure of 

Defendant New York Times to prov ide them with the name of the 

passenger in question, UA student ba sketball manager Cooper Lee, when 
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Spears included that name in this  lawsuit and served a copy of the 

Complaint on Defendant New York Times. 

80. That same day, Cooper Lee sent an email to Defendant New 

York Times stating, “I can confirm that I was the passenger in Brandon 

Miller’s car at the ti me of the shooting.” 

81. Defendant New York Times published a story that same day 

with their much sought after scoop that Cooper Lee was the unidentified 

passenger in Miller’s car. The articl e mentioned that the New York Times 

had previously misidentified Spears as that passenger and noted that 

subsequently “the article would be corrected.” 

82. After Defendant New York Times first  published its scoop 

with the name it pressured Spears to provide to it, it subsequently  

updated the article in which it had or iginally defamed him to state, “The 

original version of this article, published March 15, misidentified the 

person who was in the car with Brandon Miller when the shooting 

occurred.” 

83. Since the publication of the fal se statements about Plaintiff 

Spears by Defendant New York Ti mes, Plaintiff Spears has been 

wrongfully thrust into nationwide ne ws without any inte ntion on his part 
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of obtaining publicity regarding the January 15, 2023 death of Jamea 

Harris.  

84.  Since the publication by Defendant New York Times, 

Plaintiff Spears has experienced seve re emotional distress as his life has 

been disrupted by the untrue statements  linking him to a criminal event.   

85. Since the publication by Defend ant New York Times, Plaintiff 

Spears has experienced difficulties managing and processing comments 

made about him via social media ca using anxiety and stress while he 

continues his educational endeavors.   

86. Since the publication by Defend ant New York Times, Plaintiff 

Spears has experienced difficulties concentrating and focusing on his 

academic and sports endeavors, wh ile enduring outrageous comments 

such as “go kill yourself.” 

87. Since the publication by Defend ant New York Times, Plaintiff 

Spears has been contacted by strangers regarding his alleged 

involvement in the incident and th ose interactions have been mean-

spirited, threatening and have caused mental anguish and harm, up to 

and including threats against his life. 

IV.  Causes of Action 
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 COUNT I – DEFAMATION/LIBEL 

88. Plaintiff Spears hereby incorpor ates by reference all of the 

allegations contained in the precedin g paragraphs as though fully set 

forth herein.   

89.  Defendant New York Times faile d to use reasonable care in 

publishing and disseminat ing the untrue statemen ts regarding Plaintiff 

Spears’ presence at a crime scene. 

90. The statements published and disseminated by Defendant 

New York Times exposed Plaintiff Spears to public ridicule or contempt.   

91.  The denial by Plaintiff Spears  and representatives from UA 

are considered by some to be untrue: 

‘...despite denials from Spears and the university...’ 

This is the NYT reporting honest ly for once. Just because the 
school and the player say it isn't true, and really really really 
wish it wasn't true, doesn't mean it's not true. I mean, it's not 
like he was claiming he is actually a female, which... 1 

This is probably the only time  in years the NYT actually 
printed a true story. 2 

��
1 Comment by user Chile10001488,��https://www.foxnews.com/sports/nyt-stands-by-report-alabamas-kai-
spears-was-present-fatal-january-shooting-despite-denials (accessed April 6, 2023).��
2��Comment by user taverntalent,��Id.  
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92. A New York Post headline reads “Another Alabama 

basketball player, Kai Spears, linked to deadly shooting scene.” 3 

93. CBS NCAABB’s headline reads ” Fourth Alabama basketball 

player identified at sc ene of deadly shooting in  January, per report” in 

bolded black letters and, underneat h reports that “The Crimson Tide 

deny that Kai Spears, a walk-on,  was at the scene as reported 

Wednesday” in grey font half the size. 4  

94.  Fox Sports reported that: 

A fourth Alabama men’s basketball player is now 
reported to have been at th e scene of a fatal on-campus 
shooting that resulted in capital murder charges against 
a former teammate.  
 
Freshman walk-on guard Kai Spears was reported to 
have been in a separate car with SEC Player of the Year 
Brandon Miller during the January 15 th  death of 23-year-
old Jamea Harris according to The New York Times.  5 

 
95.  Defendant New York Times was at least negligent in 

publishing false and defamatory st atements to its reading public 

concerning the Plaintiff Spears, whic h is actionable wi thout having to 

��
3��https://www.newsbreak.com/tuscaloosa-al/2959661770339-another-alabama-basketball-player-kai-
spears-linked-to-deadly-shooting-scene. (Accessed April 6, 2023).��
4��https://www.cbssports.com/college-basketball/news/fourth-alabama-basketball-player-identified-at-
scene-of-deadly-shooting-in-january-per-report/  (accessed April 6, 2023) 
5��https://foxsports980.iheart.com/content/2023-03-16-fourth-alabama-basketball-player-was-at-scene-of-
fatal-shooting-report/ (accessed April 6, 2023).��
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prove special harm and/or  actionable as Plainti ff Spears suffered special 

harm. 

96. As a direct and proximate result of Defendant New York 

Times’ wrongful conduct Plaintiff Sp ears suffered the following damages: 

severe emotional distress, there is no measurable dollar amount.  

97.  As alleged above, at the time the Defendant New York Times 

issued the original publication making  the false claims with regard to 

Spears, it entertained serious doub ts as to the reliability of its 

anonymous source or the reliability of that information but chose to 

publish the story anyway.  

98. As alleged above, Christian Spea rs spoke with reporter Witz 

before he published the false allegati ons and expressly in formed him that 

his son, Kai, was not the passenger in the vehicle with Mi ller at the time 

of the shooting. 

99. After the story ran, officials from UA, Plaintiff Spears, and 

Spears’ attorney all additionally informed Defendant New York Times 

that the report regarding Spears was false.  

100. As alleged above, Defendant New York Times had earlier 

reported that UA officials knew wh ich student athletes were and were 
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not present at the time of the shoot ing, and Defendant New York Times 

believed UA officials and others who informed them Spears was not the 

passenger in Miller’s vehicle at the time of the shooting. 

101. As alleged above, notwithstanding the fact that Defendant 

New York Times knew its report with regard to Spears was false, or at 

the very least entertained serious do ubts as to its accuracy, after the 

denials by UA officials and others, if not at the time of the initial 

publication, Defendant New York Ti mes a second time brazenly made 

new allegations that Spears was, in  fact, the passenger in question.  

102. The new allegations exposed Kai Spears to a whole new round 

of public ridicule and contempt as it caused the public to believe that not 

only was Spears the passenger in M iller’s vehicle at the time of the 

shooting, but that he had further publ icly lied about that fact and got his 

father and UA officials to lie on his behalf.  

103. COUNT II – FALSE LIGHT INVASION OF PRIVACY  

104.  Plaintiff Spears hereby incorporates by reference all of the 

allegations contained in the precedin g paragraphs as though fully set 

forth herein.   
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105. Defendant New York Times pu blicized statements that 

Plaintiff Spears was present at a mu rder crime scene, when, in fact, 

Plaintiff Spears was not present. Mo reover, Defendant’s article implies 

that the Plaintiff may have had some role in the death of Jamea Harris.  

106. These statements implied that Plaintiff Spears may have 

been involved in criminal activity an d may have withheld information of 

his presence at the murder scene from investigating officials.  

107. These false statements are high ly offensive to any reasonable 

person.  

108. As discussed above, at the ti me Defendant New York Times 

published the March 15, 2023 article fal sely stating that Spears was the 

passenger in Miller’s vehicle at the time of the shooting, it entertained 

serious doubts as to the reliability of  the anonymous source who provided 

that information or the accuracy of that information, as they had been 

expressed informed by Kai’s father in  a telephone conversation that the 

information was false. 

109.  Defendant New York Times decided to publish the 

information anyway when neither Ka i Spears nor his father would agree 
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to their exploitive efforts to garner an interview with Kai in violation of 

UA’s policy that student athletes not discuss the shooting with the media.  

110. As discussed above, Defendant New York Times also believed 

UA officials and others who subseque ntly informed them that they had 

misidentified the passenger in Miller’s vehicle at th e time of the shooting. 

Nonetheless, reporter Billy Witz again communicated to the Spears 

family that it would only remove th e false allegations from the online 

version of the article and issue a retr action if Christan Spears and Kai 

Spears would agree to an interview in violation of UA’s directive.  

111. When Christan Spears, on beha lf of his son, again refused 

Defendant New York Times’ exploitive demands for a quid pro quo in 

exchange for removing the false alle gations from its online publication 

and issuing a retraction, Defendant New York Times failed to take any 

steps to correct the false allegations despite its knowledge that the report 

was incorrect.  

112. When Christan Spears, on beha lf of his son, again refused 

Defendant New York Times’ exploiti ve demands for a quid pro quo, 

Defendant New York Times made new  false allegations that Spears was 

the passenger in Miller’s  vehicle at the time of  the shooting despite the 
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fact that it knew the allegations we re false or, at the very least, 

entertained serious doubts as to th e accuracy of the allegations.  

113. The new false allegations wh ich followed the denials by 

Spears, his father, and UA officials, su bjected Spears to even more public 

ridicule and contempt since it caused the public to believe that not only 

was Spears the passenger in Miller’s ve hicle at the time of the shooting, 

but that Spears had then publicly lied about this fact and had enlisted 

his father and UA officials to help him try to cover up this fact.  

114. Defendant New York Times’ conduc t is especially egregious as 

the false statements regarding a youn g man who is just starting out on 

his collegiate education and sports participation.  

115. The statements made by Defendant New York Times would 

cause mental suffering, shame, or hu miliation to a person of ordinary 

sensibilities and did cause mental su ffering, shame, and humiliation to 

Plaintiff Spears.  

116. As a direct and proximate result of Defendant New York 

Times wrongful invasion of privac y, Plaintiff Spears suffered the 

following damages: severe emotional distress, mental anguish, and loss 

of enjoyment of life.. 
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PRAYER FOR RELIEF 

WHEREFORE, Plaintiff Kai Spears respectfully requests that the 

Court: 

1. Award him compensatory damages; 

2. Award him punitive damages; 

3. Award attorney’s fees and costs incurred during the course of 

this litigation; 

4. Grant any and all relief to which plaintiffs; 

5. Grant any further relief this Ho norable Court deems just and 

proper. 

Respectfully submitted, 

/s/  R. Matt Glover  
R. Matt Glover (ASB-7828-a43g) 
Prince Glover Hayes   
1 Cypress Point 
701 Rice Mine Road North 
Tuscaloosa, Alabama 35406 
Phone: (205) 345-1234 
Fax: (205) 752-6313 
Email:  mglover@princelaw.net 
       

/s/ Stephen P. New 
Stephen P. New (Pro Hac Vice -
WVSB #7756) 
Stephen New & Associates 
430 Harper Park Drive 
P.O. Box 5516 
Beckley, WV 25801 
Telephone: 304-250-6017 
Facsimile: 304-250-6012  
Email: steve@newlawoffice.com 
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CERTIFICATE OF SERVICE 

 I hereby certify that I electronic ally filed the foregoing with the 
Clerk of the Court by using the CM /ECF system on December 27, 2023 
 
Matthew J. Winne, Esquire 
John G. Thompson, Esquire 
Chad Russell Bowman, Esquire 
Emmy Parsons, Esquire 
 

     /s/ R. Matt Glover 
Of Counsel 
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IN THE UNITED STATES  DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ALABAMA 

WESTERN DIVISION 
 
* 
* 

KAI SPEARS,             * 
* 

Plaintiff,          * 
* 

vs.           *    NO. 7:23-CV-00692-ACA 
    *     

* 
THE NEW YORK TIMES CO.     * 

* 
Defendant.          * 
  

____________________ 
 

PLAINTIFF KAI SPEARS’ RESPONSE TO ORDER 
FOR SUPPLEMENTAL BRIEFING  ON MOTION TO COMPEL 

____________________ 
 

R. Matt Glover 
Prince Glover Hayes 

2311 University Boulevard 
Tuscaloosa, Alabama  35401 

Phone: (205) 345-1234 
mglover@princelaw.net 

Stephen P. New  
Pro Hac Vice 

Stephen New and Associates 
P.O. Box 5516 

430 Harper Park Drive 
Beckley, WV 25801 

Phone: (304) 250-6017 
steve@newlawoffice.com 

 
 

M. Virginia Buck 
Attorney at Law 

13112 Martin Rd. Spur 
Northport, AL 35473 

Phone: (205) 752-6773 
bucklaw@charter.net 

 
Attorneys for Plaintiff

FILED 
 2025 Apr-23  PM 03:06
U.S. DISTRICT COURT

N.D. OF ALABAMA
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 Comes now the Plaintiff, Kai Spears, and offers the following response to this 

Court’s Order for supplemental briefing on the Plaintiff’s motion to compel 

production of documents and answers to interrogatories: 

1. On April 22, 2025, this Court issued an Order (Doc. 98) directing the Parties 

to provide supplementing briefing on Spears’ pending motion to compel 

production of documents and answers to interrogatories directed toward The 

Times. (Doc. 77). In particular this Court wanted the Parties to address the 

applicability of Ala. Code §12-21-142 to online publications.  

2. In the interest of providing complete candor toward the Court, Spears is 

willing to concede that Source A provided The Times with information 

“published in the newspaper” within the meaning of Ala. Code §12-21-142. 

While the defamatory article accusing Spears of being in the vehicle which 

delivered the murder weapon to the scene of the shooting first appeared online 

on the evening of March 15, 2023, the article was also published the following 

day in the print version of the New York Times. (Ex. 2 to Doc. 78).  Therefore, 

Spears concedes that Source A is a person who provided The Times with 

information “published in the newspaper,” and the identity of Source A is 

privileged under §12-21-142. 

3. Spears reiterates his position, asserted in the motion to compel, that the statute 

does not protect the information provided by Source A, nor does the statute 
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protect the identity of any other person who was interviewed by any agent of 

The Times in connection with the article, or the information provided by such 

other persons.  

4. Spears appreciates this Court’s thorough and thoughtful analysis of the issues 

presented by the application of Ala. Code §12-21-142 to the facts of this case. 

Respectfully submitted this 23rd day of April, 2025.    

/s/ R. Matt Glover (asb-7828-a43g) 
R. MATT GLOVER 
Attorney for Plaintiff 
PRINCE GLOVER HAYES 
1 Cypress Point 
701 Rice Mine Road North 
Tuscaloosa, Alabama 35406 
Phone: (205) 345-1234 

 Email: mglover@princelaw.net 
 
 /s/ Stephen P. New (WV Bar #7756) 
 STEPHEN P. NEW 
 Attorney for Plaintiff 
 STEPHEN NEW AND ASSOCIATES 
 P.O. Box 5516 
 430 Harper Park Drive 
 Beckley, West Virigina  25801 
 Phone: (304) 250-6017 
 Email: steve@newlawoffice.com  
  

     /s/M. Virginia Buck (asb- 7341-C58M) 
     M. VIRGINIA BUCK 
     Attorney at Law 
     Attorney for Plaintiff 
     13112 Martin Rd. Spur 
     Northport, AL 35473 
     (205) 752-6773 

 Email: bucklaw@charter.net  
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CERTIFICATE OF SERVICE 
 
 I hereby certify that on this 23rd day of April, 2025, I electronically filed the 

foregoing with the Clerk of Court using the CM/ECF system, which will send 

notification of such filing to Participants in the case who are registered CM/ECF 

users. 

    /s/ R. Matt Glover (asb-7828-a43g) 
   R. MATT GLOVER 
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 Chad R. Bowman (pro hac vice pending) 
bowmanchad@ballardspahr.com 
Emmy Parsons (pro hac vice pending) 
parsonse@ballardspahr.com 
Ballard Spahr LLP 
1909 K Street NW, 12th Floor 
Washington, DC 20006 
(202) 661-2200 
(202) 661-2299 (facsimile) 
       
Attorneys for Defendant  
The New York Times Company 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on this 24th day of April, 2025, I electronically filed the 
foregoing with the Clerk of Court using the CM/ECF system, which will send 
notification of such filing to: 
 

R. Matt Glover 
PRINCE GLOVER HAYES 
1 Cypress Point 
701 Rice Mine Road North 
Tuscaloosa, AL 35406 
Phone: (205) 345-1234 
Fax: (205) 752-6313 
Email: mglover@princelaw.net 
 
Stephen P. New 
NEW, TAYLOR & ASSOCIATES 
430 Harper Park Drive 
P.O. Box 5516 
Beckley, WV 25801 
Telephone: 304-250-6017 
Facsimile: 304-250-6012 
Email: steve@newlawoffice.com 

 
           /s/ John G. Thompson             
      OF COUNSEL 
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IN THE UNITED STATES  DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ALABAMA 

WESTERN DIVISION 
 
* 
* 

KAI SPEARS,             * 
* 

Plaintiff,          * 
* 

vs.           *    NO. 7:23-CV-00692-ACA 
    *     

* 
THE NEW YORK TIMES CO.     * 

* 
Defendant.          * 
  

____________________ 
 

PLAINTIFF KAI SPEARS’ SECO ND RESPONSE TO ORDER 
FOR SUPPLEMENTAL BRIEFING  ON MOTION TO COMPEL 

____________________ 
 

R. Matt Glover 
Prince Glover Hayes 

2311 University Boulevard 
Tuscaloosa, AL  35401 
Phone: (205) 345-1234 
mglover@princelaw.net 

Stephen P. New  
Pro Hac Vice 

Stephen New and Associates 
P.O. Box 5516 

430 Harper Park Drive 
Beckley, WV 25801 

Phone: (304) 250-6017 
steve@newlawoffice.com 

 
 

M. Virginia Buck 
Attorney at Law 

13112 Martin Rd. Spur 
Northport, AL 35473 

Phone: (205) 752-6773 
bucklaw@charter.net 

 
Attorneys for Plaintiff

FILED 
 2025 Apr-25  AM 10:36
U.S. DISTRICT COURT

N.D. OF ALABAMA
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Comes now the Plaintiff, Kai Spears, in response to further guidance from this 

Court provided during the April 24, 2025 telephone conference, and in response to 

the brief filed by The New York Times on April 24, 2025 (Doc. 101), offers the 

following supplemental brief on the issue of the applicability of Ala. Code §12-21-

142 to online publications.  

PRELIMARY ARGUMENT 

 On April 22, 2025, this Court issued an Order directing the Parties to provide 

supplemental briefing to address “whether the Alabama shield statute protects a 

reporter from being compelled to identify ‘the source of any information procured 

or obtained by him and published’ online. Ala. Code § 12-21-142.” (Doc. 98). 

 The answer to that question is no.  Ala. Code § 12-21-142, strictly construed, 

cannot be interpreted as having any application to online publications.  The Times, 

in arguing to the contrary, ignores both Price v. Time, Inc., 416 F.3d 1327 (11th Cir. 

2005) and the history of the statute.   

Nor do any of the cases cited by The Times provide support for its contention 

that an online publication should be considered a “newspaper” within the meaning 

of Alabama’s reporter’s privilege.  

 Finally, The Times’ arguments with regard to the statute’s application to the 

identity of Source B or the information provided by Source A are both misleading 

and wrong.  
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ARGUMENT 

I. ALA. CODE § 12-21-142 DOES NOT APPLY TO ONLINE 
PUBLICATIONS 
 

A. THE TIMES IGNORES PRICE V. TIME 

While there is no precedent within this jurisdiction as to whether Ala. Code 

§12-21-142 applies to online publications, there is binding precedent from the 

Eleventh Circuit dictating that the word “newspaper” in the statute be construed 

narrowly.  In Price v. Time, Inc., 416 F.3d 1327 (11th Cir. 2005), the court noted 

§12-21-142 must be strictly and narrowly construed since it is in derogation of the 

common law.  The court explained, “Under Alabama law, ‘[s]tatutes in derogation 

or modification of the common law are strictly construed.” 416 F.3d at 1342 (quoting 

Arnold v. State, 353 So.2d 524, 526 (Ala. 1977).  The court concluded,   

The Alabama shield law is “in derogation or modification of the 
common law.” 1 … At common law, a reporter did not have a privilege 
to withhold the identity of a confidential source of information, and a 
court could compel disclosure in proceedings before a court, grand jury, 
or other governmental body.  
 
… Because the common law is that there is no confidential source 
privilege, Alabama courts would construe the shield statute, which 
provides one, narrowly.  … Where there is any doubt about the 
meaning of statutes in derogation of the common law, Alabama courts 
interpret the statute to make the least, rather than the most, change in 
the common law.  
 

Id. (emphasis added)(internal citations omitted).  

 
1 Arnold, 353 So.2d at 526 
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 The court in Price, in finding that a magazine is not a “newspaper” within the 

meaning of §12-21-142, looked to the definition of “newspaper” provided by two 

legal dictionaries: 

In its most recent edition, Black’s defines “newspaper” as “[a] 
publication for general circulation, usu. in sheet form, appearing at 
regular intervals, usu. daily or weekly, and containing matters of 
general public interest, such as current events.” Black’s Law Dictionary 
1069 (8th ed.2004). Ballentine’s has a similar definition. Ballentine’s 
Law Dictionary 848 (3d ed. 1969) (“A publication appearing at regular, 
or almost regular, intervals at short periods of time, as daily or weekly, 
usually in sheet form, and containing news ....”). This definition of 
“newspaper” tends not to cover Sports Illustrated, which is not in sheet 
form but instead is stapled and bound into individual pages, as 
magazines usually are. 
 

Id. at 1337 (emphasis added).  

 The court also noted,  

The most recent edition of the OED defines “newspaper” as: “A printed 
publication, now usually issued daily or weekly, consisting of folded 
unstapled sheets and containing news, freq. with the addition of 
advertisements, photographs, articles, and correspondence ....” … Of 
course, Sports Illustrated does not consist of folded unstapled sheets. 
 

Id. at 1338 (emphasis added).  

 Likewise, in the present case, The New York Times’ initial online publication 

of the subject article does not constitute a “newspaper.”  Online publications are not 

“in sheet form” nor do they consist of “folded unstapled sheets.” 416 F.3d at 1338.  

Interpreting §12-21-142 strictly and narrowly, as Price dictates, this Court must 
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conclude that an online publication is simply not a “newspaper” within the meaning 

of §12-21-142. 

The Times’ arguments to the contrary are unpersuasive.  First, The Times 

ignores Price’s direction to construe §12-21-142 narrowly and strictly in urging this 

Court to follow Toll v. Wilson, 453 P.3d 1215 (Nev. 2019).  There the court applied 

the cannon “‘[t]he words of the statute should be construed in light of the policy and 

spirit of the law’” to conclude that Nevada’s shield statute could apply to an internet 

blogger. 453 P.3d at 1218 (quoting Desert Valley Water Co. v. State, 766 P.2d 886, 

887 (Nev. 1988)(emphasis added).  

 For this Court to try to divine the “spirit” of §12-21-142 in determining its 

applicability to online publications would be to run afoul of Price’s admonition to 

apply the statute narrowly and strictly as the Price court did in finding that because 

a magazine does not “consist of folded unstapled sheets,” it is not a “newspaper.”  

B. THE TIMES IGNORES THE HISTORY OF ALABAMA’S 
REPORTER’S SHIELD STATUTE 
 

 The Times also ignores the history of §12-21-142 in urging this Court to 

expand the statute by judicial fiat since “the vast majority of readers and subscribers 

read newspapers online.” (Doc. 101, ¶7).  As the history of §12-21-142 makes clear, 

“The Legislature knows how to change the law when it is inclined to do so.” Laidlaw 

Transit, Inc. v. Alabama Educ. Ass’n, 769 So.2d 872, 883 (Ala. 2000).  The original 

statute did not encompass radio or television broadcasts.  However, in 1949 the 
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Alabama Legislature decided to expand the statute to embrace the changing ways in 

which people were receiving their news.  As explained by L. Michael Higgins Jr., in 

Rusty Shields for Those Who Wield the Pen: The State of Alabama’s Reporter Shield 

Law in the Aftermath of Price v. Time, 37 Cumb. L. Rev. 263 (2006-2007),  

The 1949 revision of the statute took notice that the statute was 
commonly called the Newspaper Privilege, and took action to extend 
this privilege to include persons engaged in newspaper, radio 
broadcasting stations, and television stations. While no other legislative 
history exists to provide a more explicit rationale for the broadening 
language, it is reasonable to infer that the increased number of 
televisions and radios in Alabama homes meant that more people were 
receiving their news from these emerging sources, and that the Alabama 
legislature believed it appropriate to extend journalistic protection to 
these media sources. 
 

37 Cumb. L. Rev. at 281-182.  

 However, the author notes that the Alabama Legislature has declined to create 

any further expansion of the statute since that time: “Despite the advent of cable 

news channels, computers, the internet, satellite radio, and wireless 

communications, no further expansion of Alabama’s shield law has occurred.” Id. 

at 282 (emphasis added).  

 The Legislature could have included open-ended language in the 1949 

modification to embrace any other new technology that might come along, but it did 

not. It limited the 1949 expansion to add only radio and television broadcasts.  The 

Legislature has had ample opportunity to amend the statute again to embrace online 

media publications, but it has declined to do so.  The Times’ argument that the statute 
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will “effectively be rendered meaningless” if it is not expanded to apply to online 

publications should be made to the Alabama Legislature, not this Court.   

C. THE TIMES’ OTHER AUTHORIT IES ARE DISTINGUISHABLE 

Spears has already distinguished Toll v. Wilson, supra.  The Times’ two other 

cases are equally inapplicable. 

In Gubarev v. Buzzfeed, Inc., No. 1:17-cv-60426, 2017 WL 6547898 

(S.D.N.Y. Dec. 21, 2017), the court was interpreting Florida’s reporter’s shield 

statute which broadly defines “professional journalist” as  

a person regularly engaged in collecting, photographing, recording, 
writing, editing, reporting, or publishing news, for gain or livelihood, 
who obtained the information sought while working as a salaried 
employee of, or independent contractor for, a newspaper, news 
journal, news agency, press association, wire service, radio or 
television station, network, or news magazine. 
 

2017 WL 6547898 at *3 (emphasis added).  

 In finding that this broad definition encompassed digital media, the court 

concluded, “There is nothing in the statute that limits the privilege to traditional print 

media. Because BuzzFeed writes stories and publishes news articles on its website, 

it qualifies as a ‘news agency,’ ‘news journal’ or ‘news magazine.’” 2017 WL 

6547898 at *4 (emphasis added).  Nowhere in the case does the court opine that 

BuzzFeed would be considered a “newspaper” within the meaning of the statute.   

Alabama’s statute does not similarly extend broadly to any sort of a “news 

agency,” “news journal” or “news magazine.” Therefore, Gubarev provides no 
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support for The Times’ argument that “newspaper” includes an online publication 

within the meaning of Alabama’s reporter’s privilege.  

 The Times’ reliance on O’Grady v. Super. Ct., 139 Cal. App. 4th 1423 (Cal. 

Ct. App. 2006) is even more puzzling given that court’s observation that the online 

publication in question was not a “newspaper.”  In that case, the court addressed the 

question of whether a web publisher was “[a] publisher, editor, reporter, or other 

person connected with or employed upon a newspaper, magazine, or other periodical 

publication” within the meaning of California’s reporter’s shield statute.  In going 

through each term in the statute, the court had “little difficulty” in determining that 

the website was not a “newspaper” within the meaning of the statute: “The term 

‘newspaper’ presents little difficulty; it has always meant, and continues to mean, a 

regularly appearing publication printed on large format, inexpensive paper.” 139 

Cal. App. 4th at 1460 (emphasis added).  The court went on, however, to find that 

the website did fit under the broader category of “other periodical publications.”  

The Alabama statute, of course, contains no such general language which 

would extend the privilege beyond newspapers, radio broadcasts, and television 

broadcasts.  Therefore, this Court, like the court in O’Grady, should have “little 

difficulty” in determining that an online publication is not a “newspaper” within the 

meaning of Alabama’s shield statute.  
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 Accordingly, the cases cited by The Times provide no support for its argument 

that an online publication is a “newspaper” within the meaning of §12-21-142. 

 For these reasons, The Times’ argument that its false assertion about Spears 

constituted information “published in the newspaper” for purposes of the initial 

online publication of the article is due to be rejected. Ala. Code §12-21-142, 

therefore, provides no privilege with regard to either the identity of any source or 

the information provided as it relates to the online publication of the article.  

II.  THE TIMES’ OTHER ARGUMENT S ARE MISLEADING AND 
WRONG 
 

 The Times asserts, as it has before, that the identity of Source B is protected 

under §12-21-142 because, “Source B told a reporter for The Times that another 

member of the basketball team was in Brandon Miller’s car at the time of the 

shooting, although Source B did not name him.” (Doc. 101, ¶7)(emphasis added).  It 

is shocking that The Times would again make this misrepresentation after previously 

being called out in open court by Your Honor. Oskar Garcia’s testimony was, 

“Source B corroborated that someone with Alabama was in the car.” (Depo. of 

Garcia, p. 155).  As this Court pointed out during the previous hearing, “someone 

with Alabama” is not corroboration that the passenger was a basketball player by the 

name of Kai Spears.  

 The Times also asserts, with regard to the information provided by Source A, 

“While Plaintiff has claimed he is entitled to this information, he has not claimed 
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(and nor could he) that there is any reason to doubt the accuracy of The Times’s 

representation that disclosure of any of this material would actually identify its 

confidential sources.” (Doc. 101, ¶10). There are at least two problems with this 

argument.  First, it is untrue.  Spears has expressly argued, 

The Times has made no showing that disclosing this information 
would necessarily reveal the identity of Source A: “The party asserting 
the privilege bears the burden to provide a factual basis for its privilege 
assertion and blanket and general assertions of a claim of privilege are 
insufficient.” Drummond Co., Inc. v. Collingsworth, Case No.: 2:11-
cv-3695-RDP, 2022 WL 89175, *8 (N.D. Jan. 7, 2022). 
 

(Doc. 78, p. 37 of brief, p. 42 of 67 filed document)(emphasis added).  

 Second, The Times’ “nor could he” parenthetical highlights the very basis of 

the rule placing the burden on the proponent. Of course Spears has no way of 

showing that the information which The Times has refused to disclose would or 

would not reveal the identity of Source A. That is the whole point. Neither Spears 

nor this Court knows what The Times means when it claims the information is 

“source identifying.”  Is it a selfie of Source A at the crime scene purporting to show 

Spears in Miller’s car?  Or is this simply more of The Times’ nonsense that it is 

“source identifying” because it might “narrow the universe” as to who in the world 

Source A is?  That is why the law puts the burden on The Times to prove this.  They 

have made zero effort to do so beyond wanting all of us to simply take their word 

for it.  The Times has not satisfied its burden in this regard.  
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CONCLUSION 

 For all these reasons, Spears contends Ala. Code §12-21-142 does not apply 

to online publications, including the initial publication of the subject article in this 

case.  Spears further contends The Times’ other arguments regarding the identity of 

Source B and the information provided by Source A are without merit.  

 Respectfully submitted this 25rd day of April, 2025.    

/s/ R. Matt Glover (asb-7828-a43g) 
R. MATT GLOVER 
Attorney for Plaintiff 
PRINCE GLOVER HAYES 
2311 University Boulevard  
Tuscaloosa, Alabama 35401 
Phone: (205) 345-1234 

 Email: mglover@princelaw.net 
 
 /s/ Stephen P. New (WV Bar #7756) 
 STEPHEN P. NEW 
 Attorney for Plaintiff 
 STEPHEN NEW AND ASSOCIATES 
 P.O. Box 5516 
 430 Harper Park Drive 
 Beckley, West Virigina  25801 
 Phone: (304) 250-6017 
 Email: steve@newlawoffice.com  
  

     M. Virginia Buck (asb- 7341-C58M) 
     M. VIRGINIA BUCK 
     Attorney at Law 
     Attorney for Plaintiff 
     13112 Martin Rd. Spur 
     Northport, AL 35473 
     Phone: (205) 752-6773 

 Email:  bucklaw@charter.net
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