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March 1, 2024 

Matthew J. Winne 
mwinne@lightfootlaw.com 
LIGHTFOOT, FRANKLIN & WHITE, L.L.C. 
The Clark Building 
400 North 20th Street 
Birmingham, AL 35203-3200 
(205) 581-0700 
(205) 581-0799 (facsimile) 
 
Chad R. Bowman (pro hac vice) 
bowmanchad@ballardspahr.com 
Emmy Parsons (pro hac vice) 
parsonse@ballardspahr.com 
BALLARD SPAHR LLP 
1909 K Street NW, 12th Floor 
Washington, DC 20006 
(202) 661-2200 
(202) 661-2299 (facsimile) 
 
Dear Counsel: 
 

We are in receipt of Defendant The New York Times Company’s Responses to Plaintiff ’s 
First Requests for Production of Documents dated February 20, 2024. Please allow this 
correspondence to serve as a good-faith effort, pursuant to Rule 37 of the Federal Rules of Civil 
Procedure, to resolve deficiencies in Defendant’s responses without the need for court 
intervention. 
 
 First, your introductory statement and general objections contained in your responses to 
Plaintiff’s discovery are inappropriate and are tantamount to no objection at all. Plaintiff requests 
that you withdraw this statement or we will move to strike this preliminary statement. 
 

Defendant notes in certain responses that it “is producing” documents yet does not attach 
documents to its production. This is tantamount to no response at all. Please supplement these 
documents as soon as possible. Plaintiff served these requests on January 18, 2024. The time to 
search and produce has passed. 
 

Defendant responded to Request for Production Nos. 3, 4, 7, 8, 9, 11, 12, 13, 14, 15, 16, 
17, 18, 20, 21, 22, 23, 26, and 27 by indicating that it was searching for responsive documents and 
would produce them.  Again, this response is tantamount to no response at all. Plaintiff requests 
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that Defendant properly complete a search within the timeframe allotted by the Federal Rules of 
Civil Procedure and promptly supplement its responses within 10 days. 
 

Rule 34 of the Federal Rules of Civil Procedure requires that “for each item or category, 
the response must either state that inspection and related activities will be permitted as requested 
or state with specificity the grounds for objecting to the request, including the reasons.” Further, 
“[t] he responding party may state that it will produce copies of documents or of electronically 
stored information instead of permitting inspection. The production must then be completed no 
later than the time for inspection specified in the request or another reasonable time specified in 
the response.” Fed. R.Civ. P., Rule 34 (emphasis added).  A party must produce documents “as 
they are kept in the usual course of business or must organize and label them to correspond to the 
categories in the request.” Id.  

 
Defendants objected to every single request, except for one, a paper copy of the Subject 

Article. Many of these objections state that the requests were overly broad, unduly burdensome, 
vague, irrelevant, and disproportional. Defendants did not state their basis for these objections. In 
addition, it is evident that these objections are boilerplate and unfounded as Defendant does not 
explain how Plaintiff’s requests are overly broad, unduly burdensome, vague, irrelevant, or 
disproportional.  

Defendant’s objections are "boilerplate" objections, and absent elaboration by the 
defendant, they do not provide a basis for resisting the plaintiff's requests. See Boler v. Bank of 
America, N.A., 2018 U.S. Dist. LEXIS 222128, 2018 WL 7142093, at *1 (N.D. Ala. Oct. 1, 2018) 
(overruling boilerplate objections and collecting cases to support insufficiency of boilerplate 
objections); see also Steed v. EverHome Mortg. Co., 308 F. App'x 364, 371 (11th Cir. 2009) (noting 
"boilerplate objections may border on a frivolous response to discovery requests"). 

Further, "[T]he mere statement by a party that the [request] was 'overly broad, burdensome, 
oppressive and irrelevant" is not adequate to voice a successful objection to [a discovery request]. 
On the contrary, the party resisting discovery 'must show specifically how . . . each [discovery 
request] is not relevant or how each question is overly broad, burdensome, or oppressive." Josephs 
v. Harris Corp., 677 F.2d 985, 992 (3rd Cir. 1982); see also Coker v. Duke & Co., 177 F.R.D. 682, 
686 (M.D. Ala. 1998) ("Generally, a party seeking to avoid discovery on a burdensomeness 
argument must substantiate that position with detailed affidavits or other evidence establishing an 
undue burden. An objection must show specifically how a discovery request is overly broad, 
burdensome or oppressive, by submitting evidence or offering evidence which reveals the nature 
of the burden. The resisting party must make a particular and specific demonstration of fact and 
cannot rely on simple conclusory assertions about the difficulty of complying with a discovery 
request. A mere showing of burden and expense is not enough." (citations and quotations omitted)); 
Burlington N. & Santa Fe Ry. Co. v. U.S. Dist. Court for Dist. of Mont., 408 F.3d 1142, 1149 (9th 
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Cir. 2005) ("[B]oilerplate objections or blanket refusals inserted into a response to a Rule 34 
request for production of documents are insufficient to assert a privilege.").. Such boilerplate 
objections, without more, "are inadequate and tantamount to not making any objection at all." 
Sherwin Williams Co. v. JB Collision Servs, Inc., 2014 U.S. Dist. LEXIS 93368, 2014 WL 
3388871, at *2 (S.D. Cal. July 9, 2014) (internal quotation marks and citation omitted). 

Defendant failed to lodge sufficiently specific objections. For good cause shown under 
Rule 26(c), the court may restrict or prohibit discovery that seeks relevant information when 
necessary to protect a person or party from annoyance, embarrassment, oppression, or undue 
burden or expense. Fed. R. Civ. P. 26(c). To succeed under the "good cause" standard of Rule 26(c), 
a party moving to resist discovery on the grounds of burdensomeness and oppression must do more 
to carry its burden than make conclusory and unsubstantiated allegations. Convertino v. United 
States Department of Justice, 565 F. Supp.2d 10, 14 (D.D.C. 2008) (the court will only consider 
an unduly burdensome objection when the objecting party demonstrates how discovery is overly 
broad, burdensome, and oppressive by submitting affidavits or other evidence revealing the nature 
of the burden); Cory v. Aztec Steel Building, Inc., 225 F.R.D. 667, 672 (D.Kan.2005) (the party 
opposing discovery on the ground of burdensomeness must submit detailed facts regarding the 
anticipated time and expense involved in responding to the discovery which justifies the 
objection); Bank of Mongolia v. M & P Global Financial Services, Inc., 258 F.R.D. 514, 519 
(S.D.Fla.2009) ("A party objecting must explain the specific and particular way in which a request 
is vague, overly broad, or unduly burdensome. In addition, claims of undue burden should be 
supported by a statement (generally an affidavit) with specific information demonstrating how the 
request is overly burdensome"). As with any demand to limit a document production, whether 
made under Rule 26 or Rule 45, the burden of proof rests with the objecting party to establish that 
"the challenged production should not be permitted." HDSherer LLC, 292 F.R.D. at 308 (citing 
Finley v. Trent, 955 F.Supp. 642, 648 (N.D.W.Va.1997)). 

SPECIFIC REQUESTS FOR PRODUCTION 

Request No. 2 – Plaintiff requested Defendant to “Produce a digital copy of the online 
article published by the New York Times on March 15, 2023, identifying Kai Spears as being 
present at the scene of a deadly shooting, in native format, including metadata.”  

Defendant responded, “Subject to and without waiving its objections, Defendant will 
produce a .pdf copy of the Subject Article as published online at 8:10 PM ET on March 15, 
2023.Defendant objects to this request as vague, ambiguous, overly broad, and disproportionate 
with respect to the portion of the request seeking that the copy of the article by produced ‘in native 
format, including metadata.’ Further, defendant objects to the request to the extent it 
mischaracterizes the substance of the Subject Article. The Subject Article speaks for itself.”   
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Plaintiff requests Witz’s article on the word processing program used, as it was created, in 
native format, including its metadata. As discussed above, the boilerplate objections lodged in the 
response with no discussion of why the request is vague, ambiguous, or overly broad is improper.  
Your feigning ignorance as to what metadata means or native format, just as you did with an ESI 
protocol, is insulting. Defendant and its counsel know well what native format and metadata 
means.  

Particularly, this response, along with Response to Requests No. 5, 18, 19,  and 20,  
contains an unfounded objection stating that the request “mischaracterizes” the substance of the 
Subject Article and Subject Article speaks for itself. The title of the Subject Article is, “A Fourth 
Alabama Player Was at a Deadly Shooting, in a Car Hit By Bullets.” Defendant’s agent or 
employee, Billy Witz, titled this article on March 15, 2023. The characterization of a “deadly 
shooting” came from none other than Defendant’s employee. This objection is completely 
unfounded as the request asks for information based on the title of Defendant’s article and the 
contents contained therein. This type of gamesmanship engaged in by Defendant is improper under 
the Federal Rules and Plaintiff requests that these objections be withdrawn immediately.  

Request No 3 asked Defendant to “Produce all reports that quantify the number of digital 
and print subscriptions to the New York Times as of March 15, 2023.” Defendant responded, 
“Subject to and without waiving its objections, Defendant will search for and produce in a 
reasonable timeframe a spreadsheet quantifying the number of digital and print subscriptions to 
The New York Times as of the date that the Subject Article was both published online and in print 
in Defendant’s newspaper. Defendant further objects to this request as overly broad, unduly 
burdensome, and not proportional to the needs of the case to the extent it purports to require 
Defendant to search for and produce: (a) “all” documents for an overly broad and undefined period 
of time and (b) documents that are not centrally maintained in the ordinary course of business.”  

This is a simple request. Plaintiff has a hard time believing that a publicly traded 
corporation founded on September 18, 1851 would not know that on a given date such as March 
15, 2023, the number of its print and digital subscribers. On February 7, 2024, Defendant’s reporter 
Katie Robertson published in her article “The New York Times Co. Adds 300,000 Digital 
Subscribers in Quarter” that at the end of the year, the Times had 10.36 million subscribers, 9.7 
million of which are digital only. The same news article indicates that print subscribers were 
730,000 at the end of 2022 and 660,000 by the end of 2023. Certainly, if the Defendant can run an 
article in its own paper on February 7, 2024 with this information, it can reasonably respond to 
this Request for Production of Documents with, at a minimum, the information the reporter used 
for her article. See Exhibit 1.  

Request No. 4 asked for Defendant to “Produce in native format, with metadata, all reports 
that quantify the number of times the referenced March 15, 2023 article was viewed.” Defendant 
responded, “Subject to and without waiving its objections, Defendant will search for and produce 
in a reasonable timeframe document(s) quantifying the total pageviews of the online version of the 
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Subject Article. Defendant further objects to this request as overly broad, unduly burdensome, and 
not proportional to the needs of the case to the extent it purports to require Defendant to search for 
and produce: (a) “all” documents for an overly broad and undefined period of time and (b) 
documents that are not centrally maintained in the ordinary course of business. Defendant also 
objects to the phrase “in native format, with metadata” as vague, ambiguous, confusing, overly 
broad, and unduly burdensome, as it is unclear what specific “native format[s]” and “metadata” 
are being requested and why the “native format[s]” and “metadata” is relevant to the issues in this 
litigation.”  

Again, your feigning ignorance as to what metadata means or native format, just as you did 
with an ESI protocol, is insulting. Defendant and its counsel know well what native format and 
metadata means. There is nothing unduly burdensome, overly broad, nor disproportionate to the 
needs of the case to know how many clicks, shares, links, or other metrics concerning the viewing 
of the subject article. Whatever tracking program, metric, measurement, or whatever manner in 
which Defendant tracks such information Plaintiff requests. Moreover, to satisfy concerns 
regarding (a) Plaintiff will limit the period of time to 2017 to present. As for (b), Rule 34(b)(2)(E) 
with respect to production of ESI or producing documents, requires that, “A party must produce 
documents as they are kept in the usual course of business or must organize and label them to 
correspond to the categories in the request.” The designation of “centrally maintained” is not the 
requirement of the rule. Thus, any responsive documents in Defendant’s possession, custody, or 
control should be produced accordingly.  

Further, this request is not overly broad nor has an undefined period of time because 
Plaintiff clearly requests for the number of views of the March 15, 2023, article. This being less 
than a year, the time frame is inherently obvious in the phrasing of the request. Moreover, 
Defendant must produce documents in its “possession, custody, or control.” Again, Defendant 
inserts boilerplate objections without stating what the basis for these objections are. Please produce 
an affidavit as to the basis of these objections, or withdraw them and supplement the responses 
properly within 10 days.   

Requests No. 5 and 6 asked to “Produce all drafts of the article published on March 15, 
2023, indicating Kai Spears was present at the scene of a deadly shooting” and “If the original 
March 15, 2023 article was revised in any way after the initial publication, produce all subsequent 
revision,” respectively. Defendant responded, “Subject to and without waiving its objections, 
Defendant is producing a .pdf copy of the data contained in Defendant’s enterprise story editing 
software, which contains the drafts, edits, and revisions of the Subject Article from March 15, 2023 
through June 2, 2023. Defendant objects to this request as vague, ambiguous, overly broad, and 
disproportionate to the needs of the case with respect to the portion of the request seeking “all 
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drafts.” Further, Defendant objects to the request to the extent it mischaracterizes the substance of 
the Subject Article. The Subject Article speaks for itself.”  

Plaintiff will not accept a PDF copy of the drafts of the subject article. Moreover, there is 
nothing vague, ambiguous, overly broad, nor disproportionate to the needs of the case regarding 
what “all drafts” of the subject are. See above for Plaintiff’s response to Defendant’s unfounded 
“mischaracterization” objection.  Please supplement this response within 10 days. 

Requests No. 7 and 8 asked to “Produce the complete working file of Billy Witz 
concerning the March 15, 2023 article. This includes all notes, emails, text messages, interviews, 
recordings, and research of any kind that Mr. Witz collected, reviewed, considered, or generated 
before The New York Times published the March 15, 2023 article” and “Produce in native format, 
with metadata, all notes, emails, text messages, interviews, recordings, research, and 
communications of any kind that any agent of The New York Times other than Mr. Witz collected, 
reviewed, considered, or generated related to the subject March 15, 2023 [sic], before it was 
published,” respectively.  

Among many objections, Defendant specifically responded with an objection under 
“Reporter’s Privilege.”  You did not produce a privilege log. If you are withholding any documents 
responsive to this request on the basis of privilege, then please provide a privilege log. Further, 
notes emails, texts, research, among other individuals within the New York Times are not covered 
by the Reporter’s Privilege because discussions between Witz and other members of staff are not 
“sources”  of any information procured or obtained by him and published in the newspaper, 
broadcast by any broadcasting station, or televised by any television station on which he is 
engaged, connected with or employed. Alabama Code § 12-21-142.  Plaintiff’s requests do not ask 
Defendant to identify a source, but rather request for documents, including notes, emails, text 
messages, interviews, recordings, research of communications that can be produced with a 
privilege log.  Feel free to redact identifying information and produce the remaining. 

Plaintiff incorporates this response to the misplaced “Reporter’s Privilege” objections 
raised in Request No. 11, 13, 14, 15, 16, 17, 20, 21, 22, and 23. 

Moreover, the phrase “complete working file” is hardly confusing, ambiguous, or vague. 
Plaintiff simply seeks the entirety of the file, including any and all drafts from start to finish of the 
article. (a) and (b) of Defendant’s response have been addressed above. (c), however, is not the 
standard. The standard is not only documents in possession, custody, or control of “persons 
believed to have significant involvement in the Subject Article.” The Rule does not contain this 
qualifier, and therefore, the objection is improper. The defendant is the New York Times Company. 
Individuals are not specifically named as Defendants. Therefore, documents requested should be 
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searched for and produced by which is in possession, custody, or control of the New York Times, 
not only certain individuals “believed to have involvement.”  

As for relevancy, Defendant objected to this Request along with Requests No. 8, 9, 10, 11, 
16, 17, 18, 20, 21,23, 24, 26, 27, and 28 as irrelevant. Defendant does not determine what is and 
is not relevant and that is not the standard for discoverable information. Please withdraw this 
objection and produce accordingly.  

Finally, as for confidential “commercially sensitive” or “personally intimate” information, 
please provide a privilege log. Plaintiff is willing to treat this type of information as confidential 
and produced pursuant to a protective order, pending receipt of an appropriate privilege log. 

Request No. 9 asked to “Produce all documents that reflect any policy or procedure 
adopted or utilized by The New York Times regarding the use of anonymous sources.” 

Defendant responded with the same boilerplate objections addressed above, in addition to 
an objection on attorney-client privilege or work-product protected documents. Once again, please 
provide a privilege log if these privileges are going to be inserted. The same goes for Requests 
No. 10, 11, 17, 18, 20, 21, 22, 23, 26, and 28. Plaintiff is willing to treat this information as 
confidential and produced pursuant to a protective order. 

Request No. 10 asked to “Produce all documents that reflect any change in policy or 
procedure adopted by The New York Times regarding the use of anonymous sources after 2021.”   
In addition to the same boilerplate objections addressed above, Defendant once again objects to 
relevancy of the documents that reflect a change in responsive policy that is already being 
produced and a change in the policy in 2021. Defendant does not determine what is “relevant” and 
relevancy is not the standard for discoverable information. This is a simple request from Plaintiff 
and if Defendant can search and identify responsive documents, but withhold their production 
based on the fact that Defendant does not define it as “relevant.”  The Court, and not the Defendant 
during discovery gets to determine what is and is not relevant. 

Nevertheless, Plaintiff is willing to limit Defendant’s policies and procedures adopted or 
utilized from 2017 to present.  Rule 34 clearly sets forth that, “A party may serve on any other 
party a request within the scope of Rule 26(b): (1) to produce and permit the requesting party or 
its representative to inspect, copy, test, or sample the following items in the responding party's 
possession, custody, or control: (A) any designated documents or electronically stored 
information—including writings, drawings, graphs, charts, photographs, sound recordings, 
images, and other data or data compilations—stored in any medium from which information can 
be obtained either directly or, if necessary, after translation by the responding party into a 
reasonably usable form.” FRCP 34(a)(1)(A). Likewise, this response applies to Request No. 27.  
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Request No. 11 asked to “Produce all internal communications reflecting any discussion 
and/or approval of the original article published on March 15, 2023.” In addition to the same 
unfounded objections addressed above, Defendant objected to this request stating that the request 
was “vague, ambiguous, confusing, overly broad, and unduly burdensome with respect to the term 
‘communications’.” With regard to these objections, I trust that the Defendant and his counsel 
understand the plain meaning of the English language, and if there is a request for clarification of 
plain English, it should be made in response to the proper discovery response. The Court looks 
with great disfavor on feigned ignorance as to readily definable terms. Similarly, Requests No. 13 
14, 15, 16, 21, 22, 23 also contain objections based on the terms “communications” and 
“correspondence.”  

Attached is a link to Marriam-Webster’s Dictionary which should take you directly to the 
definition of “correspondence”:  https://www.merriam-webster.com/dictionary/correspondence 

Likewise, here is the link for the definition of “communications” : https://www.merriam-
webster.com/dictionary/communications 

Please withdraw these objections and produce accordingly. 

Request No. 12  asked to “Produce all articles published in The New York Times, including 
but not limited to, authored by Billy Witz prior to March 15, 2023, concerning the subject deadly 
shooting.”   

In addition to the same unfounded objections discussed above, Defendant also objected 
with confusion of the phrase “including but not limited to.” Defendant feigns ignorance as to this 
commonly used phrase. In fact, your discovery uses the phrase “including but not limited to” in 
your Requests No. 22 and 24; so obviously, you can understand the meaning of the phrase. In order 
to clarify this request for Defendant, Plaintiff will rephrase the request to seek “all articles 
published in the New York Times authored by Billy Witz prior to March 15, 2023, including but 
not limited to, the article concerning the subject deadly shooting.” 

 Request No. 17 asked to “Produce all internal memoranda and/or communications after 
the original March 15, 2023 article publication that touch upon or concern the accuracy of the 
March 15, 2023 reporting and consideration of issuing any retraction of the article.”  

 In addition to the objections addressed above, Defendant objected to the request stating 
that the request was “vague, ambiguous, confusing, overly broad, and unduly burdensome with 
respect to the term ‘communications’ and the phrase ‘touch upon or concern’.” Once again, 
Defendant feigns ignorance as to a commonly used phrase in order to stymie discovery and 
withhold responsive documents. Obviously, Plaintiff requests any memoranda or communications 
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(see definition above) that have any way to do with the accuracy of the March 15, 2023 reporting 
and consideration of using a retraction of the article. Please supplement accordingly.   

 Request No. 18 asked to “Produce all statements issued by The New York Times indicating 
that it stood by the original reporting that Kai Spears was present at the scene of the deadly 
shooting.”  

 Similar to the previous discussions above, Defendant objected to the request as vague, 
ambiguous, confusing, overly broad, and unduly burdensome with respect to the term 
‘statements’ .” In this context, Plaintiff refers to statement as any written statement, article,publicly 
available news report, or publication that was issued by the NYT Times indicating that it stood by 
the original reporting that Kai Spears was present at the scene of the deadly shooting. Plaintiff 
incorporates his response addressed above regarding feigning ignorance to commonly used words 
and phrases.  

Request No. 19 asked to “Produce in native format, with metadata, all articles published 
by The New York Times after March 15, 2023, indicating Kai Spears was present at the scene of a 
deadly shooting.” In order to alleviate Defendant’s concern, Plaintiff is willing to treat this request 
as the same as Request No. 6. As for the objections, Plaintiff addressed these objections in the 
preceding paragraphs.  

Request No. 24 asked to “Produce all memorandum of William Keller related to Kai 
Spears which was drafted before or after the March 15, 2023, article indicating Kai Spears was 
present at the scene of a deadly shooting.” Defendant responded, “Subject to and without waiving 
its objections, Defendant is not aware of any responsive documents at this time. Defendant objects 
to this request as seeking irrelevant information, as Defendant is unaware of any connection 
between a “William Keller” and subject matter of this lawsuit.” Again, you do not determine what 
is or is not relevant. Please produce the responsive documents that you have.  

Request No. 25 asked “For each article published after March 15, 2023, indicating Kai 
Spears was present at the scene of a deadly shooting, produce all reports that quantify the number 
of times each respective article was viewed.”  

Plaintiff incorporates his response to the objections set forth in Request No. 4 and states 
that this request should be treated as the same, with the data requested for any article published 
after March 15, 2023.  

We look forward to your response and full supplementation no later than 10 days, in order 
to avoid court intervention.  Please feel free to contact me if you wish to discuss these matters, or 
do not intend to supplement.   
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       Regards, 

       /s/Stephen P. New 

       
        Stephen P. New 
Cc: Matt Glover, Esq. 
Ginger Buck, Esq. 
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August 19, 2024 

 
 Matthew J. Winne  
mwinne@lightfootlaw.com  
JT Thompson 
LIGHTFOOT, FRANKLIN & WHITE, L.L.C.  
The Clark Building  
400 North 20th Street  
Birmingham, AL 35203-3200  
 
Chad R. Bowman (pro hac vice)  
bowmanchad@ballardspahr.com  
Emmy Parsons (pro hac vice)  
parsonse@ballardspahr.com  
BALLARD SPAHR LLP  
1909 K Street NW, 12th Floor  
Washington, DC 20006  
 

 Re: Spears v. The New York Times Co. – NYT’s deficient discovery responses 

Counsel: 

 Please let this correspondence serve as our follow up good faith attempt to resolve 
discovery disputes prior to any necessary motions practice before the Court. We write to list 
deficiencies in the NYT’s responses to Plaintiff’s Interrogatories and Requests for Production of 
Documents, that were served on February 2, 2024. While we appreciate your supplemental 
productions of documents, we request that you provide a supplemental verified pleading, with 
updated responses.  

Rule 34 of the Federal Rules of Civil Procedure requires that “for each item or category, 
the response must either state that inspection and related activities will be permitted as requested 
or state with specificity the grounds for objecting to the request, including the reasons.” Further, 
“[t]he responding party may state that it will produce copies of documents or of electronically 
stored information instead of permitting inspection. The production must then be completed no 
later than the time for inspection specified in the request or another reasonable time specified in 
the response.” Fed. R.Civ. P., Rule 34 (emphasis added).  A party must produce documents “as 
they are kept in the usual course of business or must organize and label them to correspond to the 
categories in the request.” Id.  
 

Case 7:23-cv-00692-LSC   Document 80-4   Filed 09/23/24   Page 2 of 9



 
 Courts have addressed document dumping in response to Rule 34 requests. Frontier-
Kemper Constructors, Inc. v. Elk Run Coal Co., Inc., 246 F.R.D. 522, 528 (S.D.W.Va. 2007).  The 
Plaintiff in Frontier-Kemper produced voluminous documents with its 26(a)(1) disclosure.  The 
documents were not produced as they were kept in the normal course of business. Subsequently, 
the Plaintiff merely referred to the totality of its disclosure when responding to Rule 34 requests, 
without organizing or labeling the documents to correspond with the categories in the requests. 
The Court found that such responses did not comply with the requirements of Rule 34(b). 
Similarly, your blanket referral to what you “are searching for and will produce” is insufficient to 
comply with the Requirements of Rule 34(b).  
 
The United States District Court for the Central District of California has spoken specifically to 
mass productions under the similar language of Rule 33(d), stating:  
 

when voluminous documents are produced under Rule 33(d), they 
must be accompanied by indices designed to guide the searcher to 
the documents responsive to the interrogatories. [. . .] Without 
detailed specification by category and location of responsive 
documents, the burden of deriving the answers to the interrogatories 
is not the same for the parties; rather, it would be easier for the 
persons employed by the defendants to locate responsive 
documents. See Advisory Committee’s Note to Fed. R. Civ. P. 33(c) 
(“A respondent may not impose on an interrogating party a mass of 
records as to which research is feasible only for one familiar with 
the records.”).  
 

O’Connor v. Boeing North American, Inc., 185 F.R.D. 272 (C.D. Ca. 1999).  O’Connor further 
cited Sable v. Mead Johnson and Co., 110 F.R.D. 553, 556 (D. Mass. 1986), wherein the Court 
held that “where [the] company failed to adequately specify records containing requested 
information or provide adequate index, and where company’s employees generated the documents 
and were response for maintaining them, ‘[i]t [was] simply absurd [for the company] to contend 
that it [was] equally burdensome for the plaintiff to derive [the requested] information.’”  
 
 When documents are produced in the manner which you have produced documents, 
Plaintiff is unable to make any determination about whether documents have even been produced 
and, if so, where they may be located.  The volume of documents produced and the manner in 
which they have been produced has been evasive so as to prevent Plaintiff from determining 
whether documents identified have in fact been produced.  This type of document dumping is not 
permitted under the Federal Rules of Civil Procedure. For each request for production, please 
provide an appropriate indication as to where the responsive documents are located or kept in the 
ordinary course of Defendant’s business, and provide an appropriate index such that Plaintiff may 
ascertain which documents correspond to which request.  
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 Specifically, we request that for production of documents, Defendant indicate which bates 
numbers you believe are responsive to each request indicating that you are responding with all 
responsive documents to each request that are in your possession, custody, or control.  
Additionally, some of your interrogatories were initially objected to as premature or you were still 
searching for responsive documents to produce. Your initial interrogatory responses included a 
preliminary statement that you were responding on the basis of the information and documents 
“available to it at this time.” And responses are made on the basis of its “current knowledge and 
belief.” “There may be additional information or documents affecting Defendant’s responses of 
which it is currently unaware, despite reasonable investigations and inquiry. Defendant reserves 
the right to modify or supplement its responses and production with any relevant information or 
documents it may subsequently discover.” You have since produced several productions of 
documents, yet have never supplemented your responses.  In light of the progression of discovery 
in this case from early February until now, we ask that you supplement your responses. We expect 
a verified pleading so we know the NYT has produced all responsive documents and have 
complied with responding to each request as posed.  

 Further, most interrogatory responses referred Plaintiff to the production of documents. 
This is inappropriate for an interrogatory response. Defendant’s referral to the production of 
documents (with no bates numbers) is inappropriate for an interrogatory response, as it does not 
describe in detail any responsive information regarding Defendant’s understanding of the request 
and the response.  Further, Defendant's answers fail to comply with the rules of civil procedure. 
Fed. R. Civ. P. 33(b) provides that an interrogatory must, to the extent it is not objected to, be 
answered fully, and that the grounds for objecting to an interrogatory must be stated with 
specificity. Please supplement your interrogatories with proper responses. 

 By way of example and not limitation, several responses to interrogatories include this 
partial response, “The Times is in the process of obtaining and producing Billy Witz’s phone 
records, which will be redacted to withhold the identity of Source A, Source B, and any other 
sources protected by the Reporter’s privilege but will provide further information regarding the 
timing of responsive conversations.” There have been no formal supplements to interrogatory 
responses subsequent to Defendant “obtaining and producing” certain items.  

Request for Production of Documents 

 Defendant responded to initial requests that it was “searching” for responsive documents 
to requests 3, 4, 7, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18, 20, 21, 22, 23, 26 and 27. This was April 2, 
2024. We request a supplemental pleading with responsive bates numbers to each of these requests, 
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as well as any other requests that responsive documents have been produced that will fully satisfy 
the request.   

�x Request No. 2 – we asked to “Produce a digital copy of the online article published by the 
NYT on March 15, 202, identifying Kai Spears as being present at the scene of a deadly 
shooting, in native format, including metadata.” In our rule 37 correspondence sent on 
March 1, 2024, we requested Witz’ article on the word processing program used, as it was 
created, in native format, including its metadata. This would include Witz’ Microsoft word 
notes. We do not have this in native format, as we requested. Witz testified in his deposition 
that he used Microsoft Word – we need these original (native format) documents. The PDF 
produced of the NYT’s software with comments is not acceptable for native format of 
anything Witz worked on through Microsoft Word regarding the subject article. Please 
supplement.  

�x Request No 3 – “Produce all reports that quantity the number of digital and print 
subscriptions to the NYT as of March 15, 2023.” You were supposed to produce a 
spreadsheet – this is not in the productions of documents previously served. Please 
supplement this response with the spreadsheet and any other report that is responsive to the 
request. Additionally, if you believe you have already produced any responsive documents, 
please indicate the bates numbers.  

�x Request No. 4 – “Produce in native format, with metadata, all reports that quantify the 
number of times the referenced March 15, 2023, article was viewed.” Please provide the 
bates numbers and verify that what you produced was 1) in native format, and 2) all reports 
in your possession, custody, and control.  

�x Requests 5 and 6 – “Produce all drafts of the article published on March 15, 2023, 
indicating Kai Spears was present at the scene of a deadly shooting” and “If the original 
March 15th article was revised in any way after the initial publication, produce all 
subsequent revisions.” Defendant produced a .pdf copy of the data in Defendant’s editing 
software, which includes the drafts, edits, and revisions of the article. We stated in our 
March 1st letter that we will not accept a PDF copy of the drafts. We never received a native 
file with metadata. You have also not produced “updates” to the articles.   

�x Requests 7 and 8 – “Produce the complete working file of Billy Witz concerning the march 
15th article, including all notes, emails, text messages, interviews, recordings, and research 
of any kind that Witz collected, reviewed, considered or generated” and “Produce in native 
format, with metadata, all notes, emails, text messages, interviews, recordings, research, 
and communications of any kind that any agent of NYT other than Witz collected, 
reviewed, considered, generated related to article before published.” Please indicate in a 
verified pleading whether you have produced ALL responsive information to these 
requests. Only digital “paper” files were produced. If any recordings or other digital media 
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exist that are responsive to this request, we ask that it is produced accordingly. The Word 
documents Witz testified about in his deposition have not been produced in native format.  

�x Requests 11, 13, 14, 15, 16, 17, 21, 22, and 23 contained objections to simple terms like 
“communications” and “correspondence.” This was subject of our March 1, 2024 letter. 
Were any documents withheld based on these easily understood terms? You agreed to 
provide “electronic messages,” please note that we consider communications go beyond 
electronic messages and include any internal memoranda/notes/letters, etc. as well.  

�x From Plaintiff’s 2nd requests for production, we asked to “Produce Cooper Lee’s email 
referenced in par. 79 of Defendant’s answer.” You were to search for and produce 
documents. Plaintiff’s request a supplemental pleading with a bates number of the 
production.  

�x Please produce any communications responsive to our requests from any messaging apps, 
including Slack, as testified to in the recent depositions.  

ESI Production – Rule 34 notice 

�x You agreed to expand the searches to add in more custodians (Archibold, Carolyn Ryan, 
Susan Beachy, Sarah Bahr, Phil Corbett, Steve Eder) and the extension of time in 
searching Witz and Garcia– When will these documents be produced? In an email chain 
on May 23rd, you proposed a deadline of June 21, 2024 to provide the additional 
responsive documents. Please supplement as soon as possible.  

�x As discussed last week, we would like Billy Witz and Oscar Garcia’s phones downloaded 
and the ESI protocol to be ran. 

�x As clarification from last week’s conversation, we request more than emails and phone 
messages – our Rule 34 notice specifically stated, “Inspecting and downloading 
electronic devices and/or systems, including emails, company issued cellular phones, text 
messages, messaging apps, internal messaging programs, servers, computers, tablets, and 
email systems.”  

Privilege Log 

�x Plaintiff requests the Defendant produce unredacted documents that were withheld or 
redacted that are not protected by any reporter’s privilege except with regard to the name 
or contact information of Source A; and produce the non-privileged documents. If 
Defendant is unwilling to cooperate with this request, Plaintiff will move the Court to 
allow all of the documents withheld or redacted on this basis be produced to the Court for 
an in camera inspection; 
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�x The Times has withheld, or redacted, several documents on the basis of the reporter’s 

privilege.  The relevant documents are indicated on a Privilege Log which was produced 
by The Times and which has been amended from time to time. See attached.   

�x The Privilege Log references two confidential sources: “Source A” and “Source B.”  
Source A is the person cited in the subject article as the one who purportedly identified 
Spears as Brandon Miller’s passenger at the time Miller transported the murder weapon 
to the shooting death of Jamea Harris. (Ex. 2 - Depo. of Witz at 194).  “Source B” is 
“[a]nother source” who told Witz  he was “likely wrong” about Spears as referenced in 
the following text message between Witz and Times sports editor Andrew Das: 
 

DAS: You feel OK on the Alabama stuff? Been thinking about you. 
It never feels great when they turn on reporting but if you’re 
confident your right then that’s all that matters. Have a good 
weekend. Onward.  
 
WITZ: Yeah, it’s been weird. Alabama hasn’t engaged me beyond 
sending statements that they make public. Won’t answer questions 
about the statement which I think are full of semantics games. And 
it’s curious to me that nobody has asked for a retraction. The 
hillbilly ambulance chaser who represents the dad hasn’t contacted 
our legal which he’s told everybody he has. My source has been 
steadfast but there’s some equivocation about how the source 
knew. Another source told me yesterday I’m likely wrong but 
won’t elaborate or go on the record. I’m continuing to dig – I spent 
yesterday back in Tuscaloosa – trying to get more information, 
which I have. It’s an uncomfortable exercise. 
 

See Transcript attached.  
�x Fed. R. Civ. P. 26 (b)(1) allows parties to [o]btain discovery regarding any 

matter, not privileged, that is relevant to the claim or defense of any 
party…” 

�x The documents The Times has withheld or redacted with regard to Source A are Bates 
numbers 2, 3, 4, 5, 6, 7, 8,  9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 30, 62, 63, 64, 65, 
1833, 1837, 1851, 1852, 1853, 1854, 1855, and 1904.  

�x The documents The Times has withheld or redacted with regard to Source B are Bates 
numbers 1, 1904, 1850, and 1852.  

�x Plaintiff is entitled to discovery of all information provided by Source A (but not Source 
A’s identity) and is entitled to discover the identity of Source B and all information 
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provided by Source B since this is not information protected by any applicable reporter’s 
privilege.  

�x Alabama’s reporter’s shield statute, Ala. Code §12-21-142, protects “the sources of any 
information procured or obtained by [a reporter] and published in the newspaper.” 
(Emphasis added).  This statute must be narrowly and strictly construed since it is in 
derogation of the common law. Price v. Time, Inc., 416 F.3d 1327, 1342 (11th 2005). 

�x  The information provided by Source A is discoverable since the statute protects “only the 
identity of the source--not the information derived from the source” “even if that 
additional information would unavoidably disclose the identity of the source.” Rusty 
Shields for Those Who Wield the Pen: The State of Alabama’s Reporter Shield Law in 
the Aftermath of Price v. Time, 37 Cumb. L. Rev. 263 (2006-2007)(Ex. 4)(emphasis 
added).  

�x  Furthermore, §12-21-142, which protects only the identity of sources of information 
“published in the newspaper” does not extend to Source B as The Times has identified no 
information provided by Source B that was “published in the newspaper.”   

�x  Nor is any of the information provided by Source A or the identity of Source B protected 
under “the limited privilege the First Amendment offers for protection of a reporter’s 
confidential sources.” Price, 416 F.3d at 1343.  First, this privilege, like §12-21-142, 
protects only “the identity of confidential informants,” not the information itself, so it 
does not extend to the information provided to Witz by Source A. Price, 416 F.3d at 
1343. (Emphasis added). Second, the limited First Amendment privilege requires 
disclosure in cases like this one where the one asserting the privilege is a defendant who 
published false and defamatory information about the plaintiff, “no other reasonable 
source is available” to the plaintiff to obtain the information sought, and the information 
“is necessary for the proper preparation and presentation of his case.” Id. 

�x  Plaintiff believes that the information provided to Witz by Source A regarding Spears is 
not privileged, nor is the identity of Source B privileged. 

�x  If Defendant is unwilling to cooperate in this request, Plaintiff will move the Court to 
Order the Times to produce to Plaintiff all previously withheld or redacted documents 
which disclose information conveyed by Source A to Witz, with Source A’s name and 
contact information properly redacted; and Order The Times to produce the identity of 
Source B and all documents which have been withheld on the basis of any reporter’s 
privilege asserted with regard to Source B.  

CONCLUSION 
 

I respectfully request that you respond or otherwise supplement your responses within 10 
days. If you have any concerns regarding our request for supplementation, I request that you confer 
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in good faith regarding the same prior to that date. Failure to contact our office or supplement as 
requested will result in motions practice before the court.   

 
 
       Sincerely,  
 

       Stephen P. New 
       Stephen P. New 
 
SPN/ebw 
cc: Matt Glover, Esq. 
Ginger Buck, Esq. 
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IN THE UNITED STATES DISTRICT COURT 
FOR  THE  NORTHERN  DISTRICT  OF  ALABAMA 

WESTERN DIVISION  
 
KAI SPEARS  ) 

) 
PLAINTIFF  ) 

) Civil  Action  No.:  
VS. ) 7:23-cv -00692-LSC  

) 
THE  NEW  YORK  TIMES  ) 
COMPANY,  ) JURY  DEMAND  

) 
DEFENDANT  ) 

 
PLAINTIFF’S  AMENDED INITIAL  DISCLOSURES  

 
COMES  NOW  the Plaintiff,  by and through his  counsel of record, 

and provides the amended initial disclosures pursuant to Rule 26 of the 

Federal Rules of Civil Procedure.  

1. A. Individuals likely to have discoverable 
information  that  Plaintiff  will  use  to  support  his 
claims.  

 
�x Kai Spears, c/o Stephen New and Matt Glover. Kai 

Spears has information about his whereabouts on 

January  14 and  15, 2023, the falsity of  the  reporting 

by The New York Times Company and damages 

sustained as a result.  
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�x Dylan  Serafini,  Clemson  University,  (412)  228-7876. 
 

Mr. Serafini has knowledge about information 

contained  in  his  previously  provided Affidavit.  

�x Esai  Morse,  Clemson University,  (724)  799-0807. Mr.  

Morse  has  knowledge about  the whereabouts  of  Kai 

Spears on January 14 and 15, 2023.  

�x Christian Spears, Director of Athletics, Marshall 

University, (304) 696 -5408. Spears issued a 

statement following the March 15, 2023 article. 

Spears had communications with The New York 

Times Company. Spears has information 

concerning  the  damages  sustained  by  Kai  Spears. 

�x Grant Traylor, Marshall University Athletic 

Department.  traylor@marshall.edu . Mr.  Traylor  had 

communications with The New York Times and Mr. 

Witz.  

�x Monica Watts, University of Alabama, Associate 

Vice President of Communications, Tuscaloosa, AL, 

(205) 348- 5411. Knowledge of when the University of 
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Alabama received accusatory questions regarding 

Kai Spears in relation to posting of the original 

article.  

�x Nate Oats, University of Alabama, Tuscaloosa, AL. 

(205) 348- 4551. Billy Witz made an interview request 

of Nate Oats on March 12, 2023.  

�x Aaron Jordan, University of Alabama. Assistant 

Athletics Director, Tuscaloosa, AL, (205) 348- 6084. 

Communications between Billy Witz and Aaron 

Jordan prior to original article regarding Kai 

Spears.  

�x Stephanie Taylor, Tuscaloosa Police Public 

Information, Tuscaloosa, AL (205) 248 -4845. 

Communications between Billy Witz and Stephanie 

Taylor prior to original article regarding Kai 

Spears.  

�x Jack Kennedy, Tuscaloosa County Crimes Unit, 

Tuscaloosa, AL. (205) 752 -0616. Communications 

between Billy Witz and Jack Kennedy prior to 
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original article regarding Kai Spears.  

�x Hayes Webb, Tuscaloosa County District Attorney, 

Tuscaloosa, AL, (205) 349 -1252. Possible 

communications with Billy Witz prior to original 

article regarding Kai Spears.  

�x Chuck Wint, Lifeline Solutions, LLC, Tuscaloosa, 

AL, (205) 737- 3720. Treatment provided to Kai 

Spears.  

�x Billy  Witz,  The  New  York  Times  Company.  

�x Jessica  L.  Paré,  Spokesperson  for  the University  of 

Alabama Athletic Department. Tuscaloosa, 

Alabama, (205) 348 -6084. Ms. Paré issued a 

statement that no current student - athlete was 

present at the scene of the shooting other than 

Brandon Miller and Jaden Bradley.  

�x Greg  Byrne,  Director  of  Athletics,  University  of 

Alabama. Tuscaloosa, Alabama, (205) 348 -3600. 

Director Greg Byrne issued  a statement  that  

reporting  of  Kai  Spears being at the scene was 
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incorrect because Kai Spears was not at the 

scene of the shooting.  

�x Branden Culpepper , Violent Crimes Unit 

Tuscaloosa Police  Department.  Tuscaloosa, 

Alabama, (205)  349-2121. Mr. Culpepper testified 

at the Preliminary Hearing concerning Darius 

Miles and Michael Davis on February 21, 2023.  

B.  Documents  and  tangible  things  which may  be used  to 

support claims:  

�x Standards  and  Ethics  published  by  The  New  York 

Times Company.  

�x “A Fourth Alabama Player was at a Deadly 

Shooting,  in  a Car  Hit  by  Bullets” By  Billy  Witz  and 

published by The New York Times Company.  

�x “A Fourth Alabama Player was at a Deadly 

Shooting,  in  a Car  Hit  by  Bullets” Update  by  Billy 

Witz and published by The New York Times 

Company.  

�x “A  Shooting  That  Ensnared  Alabama  Players  Could 
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Have Been Deadlier” Update by Billy Witz and 

published by The New York Times Company.  

�x Statement  issued  by  Marshall  University  Director 

of Athletics Christian Spears.  

�x Request for Retraction along with email 

correspondence sent  to  The New  York  Times 

Company on behalf of Kai Spears.  

�x “New York Times Stands by Kai Spears report 

despite  Alabama,  Greg  Byrne  refuting  story”  By  

Mark  Heim  with  Al.com  published  on  March  17, 

2023. 

�x Messages  received  by  Kai  Spears.  

�x Records from Lifeline Solutions regarding treatment 

of Kai Spears.  

�x Working file of Billy Witz as produced by The New 

York Times. Documents produced by The New York 

Times.  

�x All New York Times emails and text messages 

concerning the publications concerning Kai Spears. 
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Documents produced by The New York Times.  

�x September 2021 Policy of New York Times on 

Anonymous Sourcing. Documents produced by The 

New York Times.  

C. Computation of  damages  claimed  by  Plaintiff:  
 

�x Kai Spears seeks  compensation  for  mental 

suffering, shame, humiliation, damage to 

reputation and enjoyment of life.  

�x Kai Spears anticipates  making  an  expert  disclosure 

on costs to repair his reputation.  

�x Punitive  Damages.  
 

D.  Insurance  Agreement: 

Not Applicable.  

Respectfully  submitted,  

/s/  R. Matt Glover 
Attorney  for  Plaintiff  
R. Matt  Glover  (asb-7828-a43g) 
Prince Glover Hayes  
1 Cypress Point 
701 Rice Mine Road North 
Tuscaloosa, Alabama  35406Phone: 
(205) 345-1234 
Fax: (205) 752-6313 
Email:  mglover@princelaw.net  
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CERTIFICATE  OF  SERVICE  

We hereby certify that  on this  the 9th  day of May , 2024, a copy of the 
foregoing was served on all  counsel of record in  this  cause by email.  

 
John G, Thompson, Esquire 
Matthew  J. Winne, Esquire 
Chad R. Bowman, Esquire 
Emmy Parsons, Esquire 
Steve New, Esquire  

/s/  R. Matt Glover 
Of Counsel 
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 Chad R. Bowman 
Tel: 202.508.1120 
Fax: 202.661.2299 
bowmanchad@ballardspahr.com 
 
 

 

 
 

 

 

September 11, 2024 

 
Via E-mail 

R. Matt Glover 
PRINCE GLOVER HAYES 
1 Cypress Point 
701 Rice Mine Road North 
Tuscaloosa, AL 35406 

Stephen P. New 
NEW, TAYLOR & ASSOCIATES 
430 Harper Park Drive 
P.O. Box 5516 
Beckley, WV 25801 

Mary Virginia Buck 
BUCK LAW 
13112 Martin Road Spur 
Northport, AL 35473 

 

Re: Spears v. The New York Times Co. -- �'�H�I�L�F�L�H�Q�F�L�H�V���L�Q���3�O�D�L�Q�W�L�I�I�¶�V��August 29  
Responses to The New York Times Company�¶�V���'�L�V�F�R�Y�Hry Requests  

Dear Counsel: 

We write to identify and request that you promptly remedy the significant deficiencies in 
�3�O�D�L�Q�W�L�I�I�¶�V���U�H�V�S�R�Q�V�H�V���W�R���'�H�I�H�Q�G�D�Q�W���7�K�H���1�H�Z���<�R�U�N���7�L�P�H�V Company�¶�V���G�L�V�F�R�Y�H�U�\���U�H�T�X�H�V�W�V�������:�H��
�S�U�L�P�D�U�L�O�\���I�R�F�X�V���R�Q���W�K�H���$�X�J�X�V�W���������������������U�H�V�S�R�Q�V�H�V�����$�X�J�X�V�W���5�H�V�S�R�Q�V�H�V�����W�R���7�K�H���7�L�P�H�V�¶�V��
Second Requests for Production and Third Interrogatories (July Requests).  As discussed 
�K�H�U�H�L�Q�����3�O�D�L�Q�W�L�I�I�¶�V���U�H�I�X�V�D�O���W�R���S�U�R�G�X�F�H��any information or any documents in response to these 
�U�H�T�X�H�V�W�V���Y�L�R�O�D�W�H�V���3�O�D�L�Q�W�L�I�I�¶�V���R�E�O�L�J�D�W�L�R�Q���W�R���S�D�U�W�L�F�L�S�D�W�H���L�Q���G�L�V�F�R�Y�H�U�\. 

Absent agreement by your client to promptly supplement his August Responses to provide 
�F�R�P�S�O�H�W�H���U�H�V�S�R�Q�V�H�V���W�R���7�K�H���7�L�P�H�V�¶�V���-�X�O�\���5�H�T�X�H�V�W�V�����Z�H���Z�L�O�O���E�H���U�H�T�Xired to seek relief from the 
Court.   

Background 

Throughout this litigation, your client has exhibited an unwillingness to provide complete 
�U�H�V�S�R�Q�V�H�V���W�R���7�K�H���7�L�P�H�V�¶�V���G�L�V�F�R�Y�H�U�\���U�H�T�X�H�V�W�V�������$�V���\�R�X���D�U�H���Z�H�O�O���D�Z�D�U�H�����7�K�H���7�L�P�H�V���L�V��still 
waiting for complete responses to its first set of requests for production, served in January 
2024.  And in response to interrogatories served by The Times in February 2024, which 
�V�R�X�J�K�W���L�Q�I�R�U�P�D�W�L�R�Q���U�H�J�D�U�G�L�Q�J���3�O�D�L�Q�W�L�I�I�¶�V���N�Q�R�Z�O�H�G�J�H���R�I���W�K�H���D�Q�R�Q�\�P�R�X�V���V�R�X�U�F�H�V relied on in 
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publishing the Challenged Report, your client agreed only to provide information in his 
personal capacity, and not any information possessed by those acting on his behalf.   

�1�R�Z�����L�Q���U�H�V�S�R�Q�V�H���W�R���7�K�H���7�L�P�H�V�¶�V���-�X�O�\���5�H�T�X�H�V�W�V�����\�R�X�U���F�O�L�H�Q�W���K�D�V���U�H�I�X�Ved to provide any 
information or records. 

�7�K�H���7�L�P�H�V�¶�V���-�X�O�\���5�H�T�X�H�V�W�V 

�7�K�H���7�L�P�H�V�¶�V���-�X�O�\���5�H�T�X�H�V�W�V�����Z�K�L�F�K���L�Q�F�O�X�G�H�G���W�K�U�H�H���U�H�T�X�H�V�W�V���I�R�U���S�U�R�G�X�F�W�L�R�Q���D�Q�G���R�Q�H��
interrogatory, sought discovery of information and documents exchanged between Plaintiff 
and the third parties identified in his Initial Disclosures.  Specifically, the July Requests 
requested the following:    

1. Documents received from third parties identified by Plaintiff in his Initial 
Disclosures regarding the Action, Defendant, Complaint, Subject Article or 
Shooting;  

2. Documents provided to third parties identified by Plaintiff in his Initial Disclosures 
regarding the Action, Defendant, Complaint, Subject Article or Shooting;  

3. Documents reflecting communications exchanged between Plaintiff, or those acting 
on his behalf, and third parties identified by Plaintiff in his Initial Disclosures 
regarding the Action, Defendant, Complaint, Subject Article or Shooting; and  

4. Descriptions of all communications exchanged between Plaintiff, or those acting on 
his behalf, and third parties �L�G�H�Q�W�L�I�L�H�G���L�Q���3�O�D�L�Q�W�L�I�I�¶�V���,�Q�L�W�L�D�O���'�L�V�F�O�R�V�X�U�H�V���U�H�J�D�U�G�L�Q�J���W�K�H��
Action, Defendant, Complaint, Subject Article or Shooting.  

�3�O�D�L�Q�W�L�I�I�¶�V���$�X�J�X�V�W���5�H�V�S�R�Q�V�H�V 

In response, Plaintiff refused to provide any information or records, instead objecting to each 
request on the following two bases:  

�x �7�K�H���7�L�P�H�V�¶�V���G�H�I�L�Q�L�W�L�R�Q���R�I���³�<�R�X�´���L�Q�F�O�X�G�H�V���Q�R�W���R�Q�O�\���3�O�D�L�Q�W�L�I�I���³�E�X�W���D�O�V�R���D�J�H�Q�W�V����
attorneys, representatives, employers, employees or other persons or entities 
acting for or on behalf of Plaintiff or in concert with Pla�L�Q�W�L�I�I�´�����D�Q�G�� 

�x �7�K�H���U�H�T�X�H�V�W�V���D�U�H���³�Y�D�J�X�H�����D�P�E�L�J�X�R�X�V�����G�L�V�S�U�R�S�R�U�W�L�R�Q�D�O���W�R���W�K�H���Q�H�H�G�V��of the case, and 
violative of the attorney-�F�O�L�H�Q�W���S�U�L�Y�L�O�H�J�H���D�V���W�K�H���'�H�I�H�Q�G�D�Q�W���X�V�H�V���W�K�D�W���G�H�I�L�Q�L�W�L�R�Q���´�� 
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Argument 

I. The Federal Rules obligate Plaintiff to respond in full to The Time�V�¶�V���G�L�V�F�R�Y�H�U�\��
requests 

We trust you are familiar with your obligations under the Federal Rules.  Nevertheless, we 
briefly emphasize �K�H�U�H���W�K�D�W���³�>�W�@�K�H���)�H�G�H�U�D�O���5�X�O�H�V���R�I���&�L�Y�L�O���3�U�R�F�H�G�X�U�H���V�W�U�R�Q�J�O�\���I�D�Y�R�U���I�X�O�O��
�G�L�V�F�R�Y�H�U�\���Z�K�H�Q�H�Y�H�U���S�R�V�V�L�E�O�H�´���D�Q�G���³�J�H�Q�H�U�D�O�O�\���H�Q�W�L�W�O�H�>�@��a civil litigant to discovery of any 
information sought if it appears reasonably calculated to lead to the discovery of admissible 
�H�Y�L�G�H�Q�F�H���´����Republic of Equador v. Hincee, 741 F.3d 1185, 1189 (11th Cir. 2013) (cleaned 
�X�S�������$�Q�G���L�W���L�V���D�[�L�R�P�D�W�L�F���W�K�D�W���³�>�D�@���G�H�I�D�P�D�W�L�R�Q���S�O�D�L�Q�W�L�I�I���P�D�\���Q�R�W���S�O�D�F�H���D���P�D�W�W�H�U���L�Q���L�V�V�X�H���D�Q�G��
then successfully thwart discovery because it is unduly intrusive, sensitive or privileged from 
�G�L�V�F�O�R�V�X�U�H���´�����,�Q���U�H���2�¶�.�H�H�I�I�H, 184 F. Supp. 3d 1362, 1371 (S.D. Fla. 2016).  

�$�F�F�R�U�G�L�Q�J�O�\�����W�D�N�L�Q�J���H�D�F�K���R�E�M�H�F�W�L�R�Q���L�Q���W�X�U�Q�����3�O�D�L�Q�W�L�I�I�¶�V���G�L�V�F�R�Y�H�U�\���U�H�V�S�R�Q�V�H�V���W�R���7�K�H���7�L�P�H�V�¶�V��
July Requests are deficient as a matter of law, and he must promptly supplement his 
responses.  

�)�L�U�V�W�����7�K�H���7�L�P�H�V�¶�V���G�H�I�L�Q�L�W�L�R�Q�V���R�I���³�<�R�X�´��in its July Requests is proper 

�7�K�H���7�L�P�H�V�¶�V���-�X�O�\���5�H�T�X�H�V�W�V���G�H�I�L�Q�H�G���³�<�R�X�´���D�V���L�Q�F�O�X�G�L�Q�J���3�O�D�L�Q�W�L�I�I���D�Q�G���³�D�Q�\���D�J�H�Q�W�V�����D�W�W�R�U�Q�H�\�V����
representatives, employers, employees or other persons or entities acting for or on behalf of 
�3�O�D�L�Q�W�L�I�I���R�U���L�Q���F�R�Q�F�H�U�W���Z�L�W�K���3�O�D�L�Q�W�L�I�I���´   

In his August Responses, Plaintiff objected to this definition, but failed to provide any 
�I�X�U�W�K�H�U���L�Q�I�R�U�P�D�W�L�R�Q���D�V���W�R���Z�K�\���K�H���E�H�O�L�H�Y�H�V���W�K�L�V���G�H�I�L�Q�L�W�L�R�Q���L�V���L�P�S�U�R�S�H�U�������,�Q���D�Q�\���H�Y�H�Q�W�����³�>�D�@���S�D�U�W�\��
responding to discovery requests should exercise reason and common sense to attribute 
�R�U�G�L�Q�D�U�\���G�H�I�L�Q�L�W�L�R�Q�V���W�R���W�H�U�P�V���D�Q�G���S�K�U�D�V�H�V���X�W�L�O�L�]�H�G���L�Q���G�L�V�F�R�Y�H�U�\���U�H�T�X�H�V�W�V���´���D�Q�G���³�>�L�@�I���Q�H�F�H�V�V�D�U�\����
�������������F�O�D�U�L�I�\���L�W�V���D�Q�V�Z�H�U�V�´���E�\���³�L�Q�F�O�X�G�>�L�Q�J�@���D�Q�\���U�H�D�V�R�Q�D�E�O�H���G�H�I�L�Q�L�W�L�R�Q���R�I���W�K�H���W�H�U�P���R�U���S�K�U�D�V�H���D�W��
�L�V�V�X�H���´����Elite Mitig. Servs. v. Westchester Surplus Lins, Ins., 2020 U.S. Dist. LEXIS 194735, 
* 4 (N.D. Fla. Apr. 6, 2020) (cleaned up).  In other words, had Plaintiff actually been 
�F�R�Q�I�X�V�H�G���D�E�R�X�W���W�K�H���X�Q�L�Y�H�U�V�H���R�I���S�H�U�V�R�Q���V�����L�Q�F�O�X�G�H�G���Z�L�W�K�L�Q���W�K�H���V�F�R�S�H���R�I���7�K�H���7�L�P�H�V�¶�V��
definition, or believed that the universe of person(s) was for some reason objectionable, he 
was still required to make a good faith effort to respond.  His failure to do so is in violation 
of his discovery obligations.  

In an analogous case, a Nevada federal court held that discovery requests which defined 
�³�\�R�X���´���D�V���L�Q�F�O�X�G�L�Q�J���W�K�H��defendant �D�Q�G���³�K�L�V���D�J�H�Q�W�V�����H�P�S�O�R�\�H�H�V�����D�F�F�R�X�Q�W�D�Q�W�V�����F�R�X�Q�V�H�O�����W�U�X�V�W�H�H�V����
�D�Q�G���D�Q�\���R�W�K�H�U���S�H�U�V�R�Q���X�Q�G�H�U���K�L�V���G�L�U�H�F�W�L�R�Q���´���D�Q�G���Z�K�L�F�K���L�Q���W�X�U�Q���L�Q�F�O�X�G�H�G���³�Q�D�Wural persons, 
corporations, partnerships, limited liability companies, joint ventures, trusts and any other 
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�H�Q�W�L�W�\���U�H�F�R�J�Q�L�]�H�G���E�\���O�D�Z�´���Z�D�V���³expansive; but the gist is simple���´����FDIC v. Lewis, 2014 U.S. 
Dist. LEXIS 175809, *10 (D. Nev. Dec. 18, 2014) (emphasis added).  The court made clear 
�W�K�D�W���D���S�D�U�W�\���U�H�V�S�R�Q�G�L�Q�J���W�R���D���G�L�V�F�R�Y�H�U�\���U�H�T�X�H�V�W���F�D�Q�Q�R�W���³�Q�L�W�S�L�F�N���G�H�I�L�Q�L�W�L�R�Q�V���W�R���D�Y�R�L�G���J�L�Y�L�Q�J a 
�G�L�V�F�R�Y�H�U�\���U�H�T�X�H�V�W���L�W�V���S�O�D�L�Q���D�Q�G���F�R�P�P�R�Q�V�H�Q�V�L�F�D�O���P�H�D�Q�L�Q�J���´����Id. at *10-11. 

So too here.  Rule 34 makes clear that litigants must produce records and information in their 
�³�S�R�V�V�H�V�V�L�R�Q�����F�X�V�W�R�G�\�����R�U���F�R�Q�W�U�R�O���´�����)�H�G�����5�����&�L�Y�����3�����������D���������������$�V���L�Q�W�H�U�S�U�H�W�H�G���E�\���W�K�H���(�O�H�Y�H�Q�W�K��
�&�L�U�F�X�L�W�����³�>�F�@�R�Q�W�U�R�O���L�V���G�H�I�L�Q�H�G���Q�R�W���R�Q�O�\���D�V���S�R�V�V�H�V�V�L�R�Q�����E�X�W���D�V���W�K�H���O�H�J�D�O���U�L�J�K�W���W�R���R�E�W�D�L�Q���W�K�H��
documents requested upon demand.�´����Searock v. Stripling, 736 F.2d 650, 653 (11th Cir. 
�����������������6�W�D�W�H�G���D�Q�R�W�K�H�U���Z�D�\�����S�D�U�W�L�H�V���D�U�H���G�H�H�P�H�G���W�R���K�D�Y�H���³�F�R�Q�W�U�R�O�´���R�I���G�R�F�X�P�H�Q�W�V���³�W�K�D�W���P�D�\���Q�R�W��
be in their direct possession, but that they have the authority and practical ability to obtain 
from an affili�D�W�H�G���W�K�L�U�G���S�D�U�W�\���´����5051 Prop., Inc. v. Mazda Motor of Am., Inc., 2021 U.S. 
Dist. LEXIS 265137, *9 (N.D. Ala., Apr. 15, 2021).  

�7�K�H���G�H�I�L�Q�L�W�L�R�Q���R�I���³�<�R�X�´���L�Q���7�K�H���7�L�P�H�V�¶�V���-�X�O�\���5�H�T�X�H�V�W�V���L�V���L�Q�W�H�Q�G�H�G���W�R���U�H�I�O�H�F�W���W�K�H���X�Q�L�Y�H�U�V�H���R�I��
persons from whom Plaintiff has the authority and ability to obtain information and 
documents that are directly relevant to the claims at issue in this Action.  Accordingly, 
Plaintiff must promptly supplement his August Responses to remove this objection and to 
produce all responsive information and documents withheld on this basis.   

�6�H�F�R�Q�G�����\�R�X�U���F�O�L�H�Q�W�¶�V���R�E�M�H�F�W�L�R�Q���W�K�D�W���7�K�H���7�L�P�H�V�¶�V���-�X�O�\���5�H�T�X�H�V�W�V���D�U�H���Y�D�J�X�H�����D�P�E�L�J�X�R�X�V����
overly burdensome and not proportional to the needs of the case is meritless 

Plaintiff also refused to provide substantive res�S�R�Q�V�H�V���W�R���7�K�H���7�L�P�H�V�¶�V���-�X�O�\���5�H�T�X�H�V�W�V���R�Q���W�K�H��
�E�D�V�H�V���W�K�D�W���W�K�H�\���D�U�H���³�Y�D�J�X�H�����D�P�E�L�J�X�R�X�V�����R�Y�H�U�O�\���E�X�U�G�H�Q�V�R�P�H���D�Q�G���Q�R�W���S�U�R�S�R�U�W�L�R�Q�D�O���W�R���W�K�H���Q�H�H�G�V��
�R�I���W�K�H���F�D�V�H���´�����+�H���G�L�G���Q�R�W�����K�R�Z�H�Y�H�U�����H�[�S�O�D�L�Q���K�R�Z���U�H�T�X�H�V�W�V���D�L�P�H�G���D�W���G�L�V�F�R�Y�H�U�L�Q�J���L�Q�I�R�U�P�D�W�L�R�Q��
and documents exchanged between Plaintiff and the third parties he identified in his Initial 
Disclosures on a limited universe of topics, including: (1) this Action, (2) The Times, (3) 
�3�O�D�L�Q�W�L�I�I�¶�V���&�R�P�S�O�D�L�Q�W�������������W�K�H���6�X�E�M�H�F�W���$�U�W�L�F�O�H�����D�Q�G�����������W�K�H���6�K�R�R�W�L�Q�J�����F�R�X�O�G��possibly be vague, 
ambiguous, burdensome, or disproportionate to the needs of the case.  

�&�R�X�U�W�V���L�Q���W�K�H���(�O�H�Y�H�Q�W�K���&�L�U�F�X�L�W���D�U�H���F�O�H�D�U���³�W�K�H���P�H�U�H���V�W�D�W�H�P�H�Q�W���E�\���D���S�D�U�W�\�´���W�K�D�W���G�L�V�F�R�Y�H�U�\��
�U�H�T�X�H�V�W�V���D�U�H���³�R�Y�H�U�O�\���E�U�R�D�G�����E�X�U�G�H�Q�V�R�P�H�����R�S�S�U�H�V�V�L�Y�H���D�Q�G���L�U�U�H�O�H�Y�D�Q�W���L�V���Q�R�W���D�G�H�T�X�D�W�H���W�R���Y�R�L�F�H���D��
successful ob�M�H�F�W�L�R�Q���W�R���D���G�L�V�F�R�Y�H�U�\���U�H�T�X�H�V�W���´����Boler v. Bank of Am., N.A., 2018 U.S. Dist. 
LEXIS 222128, *3 (N.D. Ala., Oct. 1, 2018) (cleaned up).  Indeed, the Eleventh Circuit has 
�P�D�G�H���F�O�H�D�U���W�K�D�W���³�E�R�L�O�H�U�S�O�D�W�H���R�E�M�H�F�W�L�R�Q�V���P�D�\���E�R�U�G�H�U���R�Q���D���I�U�L�Y�R�O�R�X�V���U�H�V�S�R�Q�V�H���W�R���G�L�V�F�R�Y�H�U�\ 
�U�H�T�X�H�V�W�V���´����Steed v. EverHome Mortg. Co.�������������)�H�G�����$�S�S�¶�[��������������������������th Cir. 2009).  
�5�D�W�K�H�U�����W�K�H���S�D�U�W�\���R�E�M�H�F�W�L�Q�J���W�R���G�L�V�F�R�Y�H�U�\���³�E�H�D�U�V���W�K�H���E�X�U�G�H�Q���R�I���H�V�W�D�E�O�L�V�K�L�Q�J���O�D�F�N���R�I���U�H�O�H�Y�D�Q�F�\��
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�R�U���X�Q�G�X�H���E�X�U�G�H�Q���L�Q���V�X�S�S�O�\�L�Q�J���W�K�H���U�H�T�X�H�V�W�H�G���L�Q�I�R�U�P�D�W�L�R�Q���´����Rosen v. Provident Life & 
Accident Ins. Co., 308 F.R.D. 670, 680 (N.D. Ala. 2015) (cleaned up).   

�7�K�H���7�L�P�H�V�¶�V���-�X�O�\���5�H�T�X�H�V�W�V���H�[�F�O�X�V�L�Y�H�O�\���V�R�X�J�K�W���L�Q�I�R�U�P�D�W�L�R�Q���W�K�D�W���3�O�D�L�Q�W�L�I�I���S�X�W���D�W���L�V�V�X�H���E�\��
identifying these third parties in his Initial Disclosures, and the requests were explicitly 
limited to five topics Plaintiff put at issue by filing this Action against The Times.  The 
requests are neither vague, nor ambiguous, nor burdensome, nor disproportionate to the 
needs of the case.  And, having provided no specificity whatsoever, and instead serving 
�³�E�R�L�O�H�U�S�O�D�W�H�´���R�E�M�H�F�W�L�R�Q�V�����3�O�D�L�Q�W�L�I�I���K�D�V���I�D�L�O�H�G���W�R���P�H�H�W���K�L�V���E�X�U�G�H�Q���W�R���M�X�V�W�L�I�\���Z�L�W�K�K�R�O�G�L�Q�J��
responsive information and documents. 

�$�F�F�R�U�G�L�Q�J�O�\�����S�O�H�D�V�H���S�U�R�P�S�W�O�\���V�X�S�S�O�H�P�H�Q�W���3�O�D�L�Q�W�L�I�I�¶�V���U�H�V�S�R�Q�V�H�V���W�R���U�H�P�R�Y�H���W�K�H�V�H���R�E�M�H�F�W�L�R�Q�V��
and to produce all responsive information and documents withheld on these bases. 

Third, the attorney-client communication privilege does not shield the information and 
documents The Times requested 

�3�O�D�L�Q�W�L�I�I���D�O�V�R���R�E�M�H�F�W�H�G���W�K�D�W���7�K�H���7�L�P�H�V�¶�V���-�X�O�\���5�H�T�X�H�V�W�V���V�R�X�J�K�W���G�L�V�F�O�R�V�X�U�H���R�I���L�Q�I�R�U�P�Dtion 
protected pursuant to the attorney-client communication privilege.  On its face this objection 
is nonsensical, given that The Times requested discovery received from, provided to, or 
�H�[�F�K�D�Q�J�H�G���Z�L�W�K�����W�K�L�U�G���S�D�U�W�L�H�V�����D�Q�G���³�>�L�@�W���L�V���D�[�L�R�P�D�W�L�F���W�K�D�W���W�K�H���D�W�W�R�Uney-client privilege covers 
�R�Q�O�\���F�R�P�P�X�Q�L�F�D�W�L�R�Q�V���E�H�W�Z�H�H�Q���D�W�W�R�U�Q�H�\���D�Q�G���F�O�L�H�Q�W���´����Regions Bank v. Chi. Title Ins. Co., 
�����������8���6�����'�L�V�W�����/�(�;�,�6�������������������
���������6���'�����)�O�D�������1�R�Y���������������������������)�X�U�W�K�H�U�����W�K�H���S�U�L�Y�L�O�H�J�H���³�P�D�\���E�H��
waived, either directly or constructively, by t�K�H���F�O�L�H�Q�W���´���L�Q�F�O�X�G�L�Q�J���³�E�\���G�L�V�F�O�R�V�L�Q�J���S�D�U�W���R�I���W�K�H��
�F�R�P�P�X�Q�L�F�D�W�L�R�Q���´����Ex parte Great Am. Surplus Lines Ins. Co., 540 So. 2d 1357, 1359 (Ala. 
1989) (cleaned up).  

�:�K�L�O�H���3�O�D�L�Q�W�L�I�I�¶�V���$�X�J�X�V�W���5�H�V�S�R�Q�V�H�V���U�H�I�H�U�H�Q�F�H���W�K�H���P�D�Q�Q�H�U���L�Q���Z�K�L�F�K���7�K�H���7�L�P�H�V���³�X�V�H�V���W�K�D�W��
�G�H�I�L�Q�L�W�L�R�Q�´��of attorney-client privilege, The Times is wholly unaware of what Plaintiff means 
by that.  Regardless, the Alabama Supreme Court and the Eleventh Circuit have each made 
�F�O�H�D�U�����³�W�K�H���S�D�U�W�\���L�Q�Y�R�N�L�Q�J���W�K�H���D�W�W�R�U�Q�H�\-client privilege bears the burden of establishing that 
�W�K�H���S�U�L�Y�L�O�H�J�H���D�S�S�O�L�H�V���´����Republic of Ecuador v. Hinchee, 741 F.3d 1184, 1189 (11th Cir. 
2013) (cleaned up); see also Swain v. Terry�������������6�R�������G�����������������������$�O�D�������������������³�7�K�H���E�X�U�G�H�Q��
of showing the confidential character of a communication rests on the party objecting to the 
introduction of the evidence.  This party must establish the relationship of attorney and client 
�D�V���Z�H�O�O���D�V���R�W�K�H�U���I�D�F�W�V���G�H�P�R�Q�V�W�U�D�W�L�Q�J���W�K�H���F�O�D�L�P���R�I���S�U�L�Y�L�O�H�J�H�G���L�Q�I�R�U�P�D�W�L�R�Q���´������Williams v. City 
of Birmingham, 323 F. Supp. 3d 1324, 1338 ���1���'�����$�O�D�������������������³�J�H�Q�H�U�D�O�L�]�H�G���R�E�M�H�F�W�L�R�Q�V���E�D�V�H�G��
�R�Q���µ�S�U�L�Y�L�O�H�J�H�¶���D�Q�G���µ�F�R�Q�I�L�G�H�Q�W�L�D�O�L�W�\�¶���D�U�H���G�X�H���W�R���E�H���U�H�M�H�F�W�H�G�´������ 
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The information and documents requested by The Times are those that were received from, 
provided to, or exchanged with, third parties identifie�G���L�Q���3�O�D�L�Q�W�L�I�I�¶�V���,�Q�L�W�L�D�O���'�L�V�F�O�R�V�X�U�H�V������
None of these third parties is privy to the attorney-client relationship that Plaintiff has with 
his legal counsel, and accordingly, none of the information and documents requested by The 
Times may be withheld pursuant to this privilege.   

�$�F�F�R�U�G�L�Q�J�O�\�����S�O�H�D�V�H���S�U�R�P�S�W�O�\���V�X�S�S�O�H�P�H�Q�W���3�O�D�L�Q�W�L�I�I�¶�V���U�H�V�S�R�Q�V�H�V���W�R���U�H�P�R�Y�H���W�K�D�W���R�E�M�H�F�W�L�R�Q���D�Q�G��
to produce all responsive information and documents withheld on this basis. 

II.  Discovery to-date has made clear that Plaintiff has possession, custody and 
�F�R�Q�W�U�R�O���R�I���L�Q�I�R�U�P�D�W�L�R�Q���D�Q�G���G�R�F�X�P�H�Q�W�V���U�H�V�S�R�Q�V�L�Y�H���W�R���7�K�H���7�L�P�H�V�¶�V���-�X�O�\���5�H�T�X�H�V�W�V 

�:�K�L�O�H���L�W���L�V���Q�R�W���7�K�H���7�L�P�H�V�¶�V���E�X�U�G�H�Q���W�R���G�H�P�R�Q�V�W�U�D�W�H���W�K�D�W���U�H�V�S�R�Q�V�L�Y�H���L�Q�I�R�U�P�D�W�L�R�Q���D�Q�G��
documents exist, discovery to-date makes clear that responsive materials do exist that are 
�Z�L�W�K�L�Q���3�O�D�L�Q�W�L�I�I�¶�V���S�R�V�V�H�V�V�L�R�Q�����F�X�V�W�R�G�\���R�U���F�R�Q�W�U�R�O������ 

For example, Dylan Serafini�����L�G�H�Q�W�L�I�L�H�G���L�Q���3�O�D�L�Q�W�L�I�I�¶�V���,�Q�L�W�L�D�O���'�L�V�F�O�R�V�X�U�H�V���D�V���K�D�Y�L�Q�J��
�³�N�Q�R�Z�O�H�G�J�H���D�E�R�X�W���L�Q�I�R�U�P�D�W�L�R�Q���F�R�Q�W�D�L�Q�H�G���L�Q���K�L�V���S�U�H�Y�L�R�X�V�O�\���S�U�R�Y�L�G�H�G���$�I�I�L�G�D�Y�L�W���´���W�H�V�W�L�I�L�H�G��
during his deposition that the affidavit he submitted in this Action was drafted by Steven 
New and that Serafini exchanged approximately 2-3 rounds of revisions with Mr. New by 
email and phone.  Transcript of Dylan Serafini Deposition at 127:17-128:10 (Serafini Tr.).  
Serafini also testified that he spoke with both Plaintiff and Mr. New about the litigation, and 
that Serafini provided to Mr. New various records, including his text messages with Plaintiff 
and notes that he complied the morning of January 15 regarding his whereabouts with 
Plaintiff the night of January 14.  As Serafini explained, he compiled these notes at the 
�G�L�U�H�F�W�L�R�Q���R�I���3�O�D�L�Q�W�L�I�I�¶�V���I�D�W�K�H�U�����&�K�U�L�V�W�L�D�Q���6�S�H�D�U�V�����Z�K�R���W�R�O�G���3�O�D�L�Q�W�L�I�I�����6�H�U�D�I�L�Q�L���D�Q�G���(�V�D�L���0�R�U�V�H���W�R��
�³�O�R�R�N���E�D�F�N���W�K�U�R�X�J�K���\�R�X�U���W�H�[�W���P�H�V�V�D�J�H�V�����F�D�O�O���O�R�J�V���W�R���W�U�\���D�Q�G���S�L�Q�S�R�L�Q�W���W�K�D�W���Q�L�J�K�W�´���E�H�F�D�X�V�H���W�K�H��
�S�R�O�L�F�H���Z�H�U�H���³�J�R�L�Q�J���W�R���Z�D�Q�W���W�R���N�Q�R�Z���H�[�D�F�W�O�\���Z�K�H�U�H���H�Y�H�U�\�R�Q�H���Z�D�V���´���D�Q�G���W�K�D�W���3�O�D�L�Q�W�L�I�I�����6�H�U�D�I�L�Q�L��
�D�Q�G���0�R�U�V�H���V�K�R�X�O�G�Q�¶�W���³�W�D�O�N���W�R���D�Q�\�R�Q�H���U�L�J�K�W���D�Z�D�\�´���V�R���&�K�U�L�V�W�L�D�Q���6�S�H�D�U�V���K�D�G���W�L�P�H���W�R���³�P�D�N�H���V�X�U�H��
�H�Y�H�U�\�W�K�L�Q�J�¶�V���D�O�O���J�R�R�G���´����Id. at 55:5-25 and 94:19-24.   

�6�H�U�D�I�L�Q�L���I�X�U�W�K�H�U���W�H�V�W�L�I�L�H�G���W�K�D�W���D�I�W�H�U���W�K�H���6�X�E�M�H�F�W���$�U�W�L�F�O�H���Z�D�V���S�X�E�O�L�V�K�H�G�����³�&�K�U�L�V�W�L�D�Q���>�6�S�H�D�U�V�@���Z�D�V��
�I�X�U�L�R�X�V���D�E�R�X�W���L�W�´���D�Q�G���U�H�D�F�K�H�G���R�X�W���W�R���'�\�O�D�Q���³�V�D�\�L�Q�J�����R�N�D�\�����Z�H�¶�U�H���J�R�L�Q�J���W�R���S�X�W���W�K�L�V���L�Q���S�O�D�F�H������
�:�H���P�L�J�K�W���Q�H�H�G���\�R�X�U���K�H�O�S���´���D�Q�G���W�K�D�W���D�I�W�H�U���Y�D�U�L�R�X�V���F�R�Q�Y�H�U�V�D�W�L�R�Q�V�����6�H�U�D�I�L�Q�L���D�J�U�H�H�G���³�,�¶�P���Z�L�O�O�L�Q�J��
�W�R���G�R���D�Q�\�W�K�L�Q�J���W�K�D�W���Z�L�O�O���K�H�O�S���.�D�L���´����Id.  120:16-23.  Finally, Serafini testified that he spoke 
with Mr. New around the time of publication of the Subject Article and told Mr. New that 
�³�7�K�H���1�H�Z���<�R�U�N���7�L�P�H�V���D�U�H���W�U�\�L�Q�J �W�R���U�H�D�F�K���R�X�W���W�R���P�H�����D�Q�G���K�H�¶�V���O�L�N�H���M�X�V�W���G�R�Q�¶�W���W�D�O�N���W�R���W�K�H�P���´����
Id. at 121:16-19.  
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For the avoidance of any doubt: all of this information and these records are responsive to 
�7�K�H���7�L�P�H�V�¶�V���-�X�O�\���5�H�T�X�H�V�W�V���D�Q�G���P�X�V�W���E�H���S�U�R�P�S�W�O�\���S�U�R�G�X�F�H�G�����D�V���P�X�V�W���D�Q�\���R�W�K�H�U�V���Q�R�W���G�L�V�F�O�R�V�H�G��
�E�\���6�H�U�D�I�L�Q�L���E�X�W���U�H�V�S�R�Q�V�L�Y�H���W�R���7�K�H���7�L�P�H�V�¶�V���-�X�O�\���5�H�T�X�H�V�W�V������ 

Similarly, Esai Morse testified that Mr. New sent him a text message on February 9, 2024 
�V�D�\�L�Q�J���W�K�D�W���L�I���7�K�H���7�L�P�H�V���³�U�H�D�F�K�H�V���R�X�W���W�R���\�R�X�����\�R�X���G�R���Q�R�W���K�D�Y�H���W�R���V�S�H�D�N���Z�L�W�K���W�K�H�P�������:�H�¶�G��
�U�D�W�K�H�U���\�R�X���Q�R�W���´�����7�U�D�Q�V�F�U�L�S�W���R�I���(�V�D�L���0�R�U�V�H���'�H�S�R�V�L�W�L�R�Q���D�W������������-16.  That text message and 
any further messages, documents or conversations with Morse regarding the Action, The 
�7�L�P�H�V�����W�K�H���&�R�P�S�O�D�L�Q�W�����W�K�H���6�X�E�M�H�F�W���$�U�W�L�F�O�H���R�U���W�K�H���6�K�R�R�W�L�Q�J���L�V���U�H�V�S�R�Q�V�L�Y�H���W�R���7�K�H���7�L�P�H�V�¶�V���-�X�O�\��
Requests and must be promptly produced.   

Finally, Christian Spears testified (as did Serafini and Morse), that Christian Spears was 
intimately involved with numerous communications the morning of January 15 with 
Plaintiff, the University and the Tuscaloosa Police Department regarding the Shooting and 
�3�O�D�L�Q�W�L�I�I�¶�V���Z�K�H�U�H�D�E�R�X�W�V�������7�U�D�Q�V�F�U�L�St of Christian Spears Deposition at 18:8-38:9.  All of these 
communications, as well as any further communications or documents are responsive to The 
�7�L�P�H�V�¶�V���G�L�V�F�R�Y�H�U�\���U�H�T�X�H�V�W�V���D�Q�G���P�X�V�W���S�U�R�P�S�W�O�\���E�H���S�U�R�G�X�F�H�G���� 

III.  �3�O�D�L�Q�W�L�I�I�¶�V���E�U�L�H�I�L�Q�J���R�Q���K�L�V���0�R�W�L�R�Q���W�R���&�R�P�S�H�O���G�Lscovery from nonparty Billy 
�:�L�W�]���U�D�L�V�H���I�X�U�W�K�H�U���F�R�Q�F�H�U�Q�V���D�E�R�X�W���3�O�D�L�Q�W�L�I�I�¶�V���U�H�V�S�R�Q�V�H�V���W�R���7�K�H���7�L�P�H�V�¶�V��
discovery requests 

Finally, Plaintiff seeks to compel discovery of privileged newsgathering information and 
materials from nonparty Billy Witz.  But Plaintif�I�¶�V���R�Z�Q���V�X�E�P�L�V�V�L�R�Q�V���G�H�P�R�Q�V�W�U�D�W�H���W�K�D�W���K�H��
has not, in fact, exhausted all opportunities to obtain relevant discovery, an essential 
�S�U�H�U�H�T�X�L�V�L�W�H���E�H�I�R�U�H���S�X�U�V�X�L�Q�J���U�H�F�R�U�G�V���V�X�E�M�H�F�W���W�R���W�K�H���U�H�S�R�U�W�H�U�¶�V���S�U�L�Y�L�O�H�J�H�������3�O�D�L�Q�W�L�I�I�¶�V own 
Initial Disclosures identify five people whom he states had, or may have had, 
communications with The Times prior to publication of the Subject Article including Grant 
Traylor (Marshall University), Aaron Jordan (University of Alabama), Stephanie Taylor 
(Tuscaloosa Police Department), Jack Kennedy (Tuscaloosa Violent Crimes Unity), and 
Hayes Webb (Tuscaloosa District Attorney).  Yet plaintiff has made no effort to depose 
these individuals. 

Has Plaintiff sought information from these third parties that he is refusing to disclose, or 
has he utterly failed to seek information from sources other than journalists?  Either way, 
these individuals, and any information or documents Plaintiff received from them, provided 
�W�R���W�K�H�P�����R�U���H�[�F�K�D�Q�J�H�G���Z�L�W�K���W�K�H�P�����L�V���U�H�V�S�R�Q�V�L�Y�H���W�R���7�K�H���7�L�P�H�V�¶�V���-�X�O�\���5�H�T�X�H�V�W�V���D�Q�G���P�D�Werial to 
disputes being litigated.  
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Accordingly, The Times suggests that before Plaintiff files any further motion to compel 
�G�L�V�F�R�Y�H�U�\���U�H�J�D�U�G�L�Q�J���:�L�W�]�¶�V���F�R�Q�I�L�G�H�Q�W�L�D�O���V�R�X�U�F�H�V�����K�H���W�D�N�H���D���F�O�R�V�H���O�R�R�N���D�W���K�L�V���U�H�V�S�R�Q�V�H�V���W�R���7�K�H��
�7�L�P�H�V�¶�V���U�H�T�X�H�V�W�V���D�Q�G���V�X�S�S�O�H�P�H�Q�W���D�V���Q�Hcessary.  

***  

�3�O�D�L�Q�W�L�I�I�¶�V���U�H�S�H�D�W�H�G���X�Q�Z�L�O�O�L�Q�J�Q�H�V�V���W�R���H�Q�J�D�J�H���L�Q���G�L�V�F�R�Y�H�U�\�����D�Q�G���K�L�V���F�R�P�S�O�H�W�H���U�H�I�X�V�D�O���W�R���S�U�R�Y�L�G�H��
�D�Q�\���U�H�V�S�R�Q�V�H���W�R���7�K�H���7�L�P�H�V�¶�V���-�X�O�\���5�H�T�X�H�V�W�V���S�U�H�M�X�G�L�F�H�V���7�K�H���7�L�P�H�V�¶�V���D�E�L�O�L�W�\���W�R���G�H�I�H�Q�G���D�J�D�L�Q�V�W��
�3�O�D�L�Q�W�L�I�I�¶�V���F�O�D�L�P�V���L�Q���W�K�L�V���$�F�W�L�R�Q�������$�V���W�K�H���S�D�U�W�L�H�V���K�D�Y�H���D�J�U�H�H�G�����3�O�D�L�Q�W�L�I�I�¶�V���G�H�S�R�V�L�W�L�R�Q���L�V��
currently scheduled for the week of November 20.  However, that date is conditioned on 
�3�O�D�L�Q�W�L�I�I�¶�V���S�U�R�Y�L�G�L�Q�J���F�R�P�S�O�H�W�H���U�H�V�S�R�Q�V�H�V���W�R���7�K�H���7�L�P�H�V�¶�V���G�L�V�F�R�Y�H�U�\���U�H�T�X�H�V�W�V���E�H�I�R�U�H���W�K�H�Q������
Accordingly, in the interest of ensuring the parties need not seek a further extension of the 
�O�L�W�L�J�D�W�L�R�Q���G�H�D�G�O�L�Q�H�V�����S�O�H�D�V�H���S�U�R�P�S�W�O�\���V�X�S�S�O�H�P�H�Q�W���3�O�D�L�Q�W�L�I�I�¶�V���U�H�V�S�R�Q�V�H�V���W�R���7�K�H���7�L�P�H�V�¶�V��
discovery requests.  Again, absent agreement by your client to promptly supplement with 
complete responses to the above-described discovery requests, we will be required to seek 
relief from the Court.   

Accordingly, within seven (7) days, please let us know (a) whether you will agree to 
�V�X�S�S�O�H�P�H�Q�W���3�O�D�L�Q�W�L�I�I�¶�V���U�H�V�S�R�Q�V�H�V��with complete responses and, if so, (b) when we can expect 
the supplemental responses.  �,�I���\�R�X���G�R���Q�R�W���L�Q�W�H�Q�G���W�R���V�X�S�S�O�H�P�H�Q�W���3�O�D�L�Q�W�L�I�I�¶�V���U�H�V�S�R�Q�V�H�V�����S�O�H�D�V�H��
provide your availability in the coming week for a meet and confer.  

 
Sincerely,  
 
 
 
Chad R. Bowman 

 
Cc: JT Thompson, Matt Winne, Emmy Parsons 
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