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STATEMENT OF ORAL ARGUMENT

The petitioner respectfully requests oral argument in this matter pur-
suant to Rule 28(a)(1), Ala. R. App. P. The facts and legal questions pre-
sented by this matter will affect all law enforcement in the State of Ala-
bama in the execution of their duties in protecting the public. This is es-
pecially true given the Alabama legislature’s recent passage of the “Back
the Blue” HB202, now codified as Act 2025-423 (effective date October 1,
2025), and the way courts are to handle immunity requests involving law
enforcement officers in the civil and criminal contexts. Marquette’s re-
quest, of course, was not considered under this new law. However, several
issues present warrant this Court’s consideration in oral argument in
linking pre-Back-the-Blue cases with the soon-to-be current state of the

law.
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STATEMENT OF RELIEF SOUGHT

Marquette respectfully requests that this Court issue a writ of man-
damus pursuant to Rule 21, Ala. R. App. P., directing the circuit court to

order Marquette immune from prosecution pursuant to § 13A-3-23(d).



STATEMENT OF THE ISSUE

A writ of mandamus must issue directing the Hon. Charles B. El-
liott to order Mac Bailey Marquette immune from prosecution pursu-
ant to § 13A-3-23(d), Ala. Code 1975. Marquette presented abundant
evidence that his use of force against Stephen Perkins was justified
under either a Stand-Your-Ground or common-law theory version of
self-defense. No evidence was presented to demonstrate Marquette’s
use of force at the moment of the shooting was unreasonable. Whether
or not Marquette had a duty to retreat or was authorized to stand his
ground, his use of force was reasonable. Marquette’s actions were rea-
sonable under both § 13A-3-23 and § 13A-3-27. Because there are no
facts or law upon which the circuit court could have reached a contrary

holding, the court abused its discretion in denying immunity.
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STATEMENT OF THE CASE AND FACTS

The State charged Marquette with the murder of Stephen Perkins, a
violation of § 13A-6-2, Ala. Code 1975. Exhibit 1. Marquette moved to dis-
miss his indictment on the grounds that he was immune from prosecution
pursuant to § 13A-3-23(d). Exhibit 2. The circuit court held a hearing on
this request on March 25-26, 2025. Exhibit 3.

In the early morning hours of September 29, 2023, Caleb Combs, a
tow-truck driver, attempted to repossess a vehicle purchased by Stephen
Perkins that was parked in Perkins’ driveway at 3931 Ryan Drive in De-
catur, AL. Exhibit 3 at 19. As Combs started to connect his truck to the
vehicle, Perkins emerged from the garage area with a pistol. Id. at 22.
Perkins pointed the gun at Combs’ chest and told him to, “Drop my fuck-
ing truck and get off my property.” Id. The pistol was only 6-8 inches from
Combs’ chest. Id. at 23. Combs released the vehicle and drove away. Id.
at 24. He was in shock over what happened. Id.

Combs contacted the DPD; he eventually met with DPD Officer Chris-
topher Mukadam and explained what had happened. Id. at 27. Mukadam
walked Combs through the process of making a report and swearing out

a warrant against Perkins for the offense of menacing. Id. at 28. Combs
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told Mukadam that he wouldn’t worry about making a report if he could
just get the vehicle but that he wasn’t going back by himself. Id. at 28-
29. Mukadam sought and received approval from Sgt. Summers to escort
Combs back to the house to keep the peace. Id. at 61. Summers directed
Mukadam, however, not to get involved with the repossession. Id. They
discussed police accompanying him back to Perkins’ house to maintain
his safety, but Mukadam told Combs they couldn’t be involved with the
repossession. Id. at 31.

Mukadam, along with Officers Marquette and Joey Williams traveled
to Perkins’ residence. Mukadam positioned himself across the street from
Perkins’ house.! Id. at 68. Marquette stood behind Perkins’ vehicle by the
garage and Williams? stood behind Marquette. Id. at 133. Combs arrived
a few minutes later. Id. at 33.

Combs began to connect his tow truck with Perkins’ vehicle, Perkins

again exited his house with a weapon drawn, unlawfully pointing his

1 Mukadam’s bodycam footage was admitted during the hearing and is
included with this petition as Exhibit 6.

2 Williams’ bodycam footage was admitted at the hearing and is included
with this petition as Exhibit 7.

12



pistol at Combs. Id. at 73. The pistol was mounted with a light that would
shine in the direction the gun was pointed. Id. at 73.3 Marquette saw the
drawn pistol and yelled, “Police! Get on the ground.” Id. at 74, 139. As
Marquette yelled this lawful command, Perkins spun and unlawfully
pointed his pistol at Marquette. Id. at 74. Marquette, fearing for his life4,
fired, striking Perkins four times. Id. at 248. Investigators determined
that the trigger on Perkins’ pistol had been pulled. Id. at 205. Perkins
had alcohol, amphetamines, and hydrocodone in his system at the time
of his death. Exhibit 9.

Mukadam and Williams testified that it was their understanding un-
der both Alabama law and DPD policy that officers could accompany a
tow driver in a repossession if they didn’t assist in the repossession. Ex-
hibit 3. at 59, 124. Mukadam recounted an occasion in July 2023 where
he had accompanied a tow driver to a repossession to stand by for safety.
Id. at 58. Williams understood their role was to “stand by and make sure

everything went peacefully” but not to get involved in the repossession.

3 A picture of Perkins’ gun is included as Exhibit 10.

4 Marquette did not testify. A recording of his ALEA interview was ad-
mitted at the hearing and is attached here as Exhibit 8.
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Id. at 124. Mukadam also testified that he intended to further investigate
Perkins’ menacing of Combs once Combs left the scene with the repos-
sessed vehicle. Id. at 97-98.

Agent Jamie King, an investigator with the Alabama Law Enforce-
ment Agency, led the investigation. Id at 163. King reviewed evidence
and prepared a report about his findings. Exhibit 9. King also pulled still
shots from the bodycam footage he reviewed, making notes about what
the pictures depicted. Exhibits 8-16. These stills broke down the chain of
events that unfolded rapidly on the footage provided at the hearing.

First, a still depicted Perkins exiting his residence. Perkins’ gun-light
can be seen close to the house, and 1t 1lluminates the area where Combs

1s working:

1.-:
«J
Mr. Perkin's weapon light on dnvers f
= door area of the tow truck.

Exhibit 11.
14



Next, King pulled stills depicting Perkins pointing his gun at Mar-

quette after hearing Marquette beginning to give a command:

Mr. Perkins' weapon light moving from the driver's
door area of the tow truck towards Officer Marquette

Exhibit 14.
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o
Mr. Perkins' weapon light S Officer Marquette’s weapon

ight on Mr. Perkins

Exhibit 12.

Exhibit 13.
Finally, King pulled stills showing Perkins’ weapon light illuminating

Marquette mere fractions of a second before the shooting began:
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Mr. Perkins’ weapon light
on Officer Marquette

A

Exhibit 20.

Mr. Perkins’ weapon light
on Officer Marquette

Exhibit 22.
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At the hearing, the defense explored King’s opinion of the events. King
repeatedly testified that Perkins was the aggressor that night. Exhibit 3
at 175, 257. King confirmed there is no doubt Perkins pointed his gun at
Combs and then Marquette. Id. at 212. King agreed that there was little
time for Marquette to decide was to do. Id. King testified that Perkins’
pointing a gun at Marquette would be considered an eminent threat. Id.
at 218. King explained that giving verbal commands isn’t required before
using deadly physical force. Id.

In King’s final report, he concluded that Perkins’ actions “caused Mar-
quette to fear for his own life, as well as the life of the tow truck driver”
and that Marquette “had a reasonable belief that Perkins was going to
use deadly force against the tow truck driver or himself” when Perkins
pointed his gun at Combs then Marquette. Exhibit 9. When questioned
about these conclusions at the hearing, King re-confirmed that he be-
lieved Marquette reasonably perceived Perkins was about to use deadly
force against Combs or himself, and that Marquette was justified in using
deadly physical force. Exhibit 3. at 225, 232-33.

On March 31, 2025, the circuit court denied Marquette’s immunity re-

quest by written order. Exhibit 4. An amended order was issued on April
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2, 2025. Exhibit 5. The court gave a detailed account of the evidence pre-
sented. The court’s order focused on purported shortcomings it perceived
with Marquette’s actions that night, focusing exclusively on the officer’s
testimony regarding why they were present at Perkin’s house that night.
Id. at 10-17. While not explicitly stated, the order evidences a conclusion
that absent clear proof that Marquette (and the other officers) were law-
fully present or otherwise complied with their duties, Marquette cannot
prove he lawfully acted in self-defense.
After recounting the facts, the court made the following observation:
The Defendant also relies heavily on the language from Darby v.
State[, 383 So. 3d. 691(Ala. Crim. App. 2023)]...The law according
to § 13A-3-27(b)(2) and Darby 1s that the proper lens through which
to view a law enforcement officer’s actions is that when that officer
used deadly physical force, would another reasonable police officer
in the same situation have acted similarly. Darby at 701. But the
Court in Darby did not conclude its ruling there. Instead, the Court
in Darby stated that the law enforcement officer must be “acting in
his capacity as a police officer.” Id. It is on this hinge that the door
of this case swings.
Id. at 10.
The court concluded that Marquette was not acting in his capacity as
an officer by being on Perkins’ property that night. First, the court con-

cluded that § 7-9A-609 “says that law enforcement cannot assist in a re-

possession without a court order.” Id. at 12. The court appears to conclude
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that because it found that Marquette was not justified in being present
under § 7-9A-609, he was a trespasser. Second, the court concluded that
Marquette “in regards to a menacing investigation, was acting outside
the scope of his authority and was therefore a trespasser while he was
standing on the side of Perkins’ residence while waiting for Combs to ar-
rive.” Id. at 14.

Finally, in the context of the testimony that the officers were present
to “keep the peace,” the court criticized the officers by observing that they
“did not make their presence visible in front of Perkins’ residence during
the repossession” or otherwise make contact with Perkins about the sit-
uation. Id. at 15-16. It appears the circuit court concluded without legal
authority that Marquette and the other officers became trespassers
based upon their location at Perkins’ house.

Ultimately, the Court concluded:

In examining the Defendant’s actions considering § 13A-3-27,
Darby, Clark [v. City of Montgomery, 497 So. 2d 110 (Ala. Crim. App
1986)], Shinault [v. City of Huntsville, 579 So. 2d 696 (Ala. Crim.
App. 1991)], and other cases, the questions that must be addressed
are: was the Defendant acting within the scope of his employment
and were the Defendant's actions consistent with what a reasonable
officer would have done in his situation? Agent King has testified
that if the Defendant was going to Perkins's residence to assist

Combs in the repossession, then he was acting outside the scope of
his employment as a law enforcement officer. However, if the
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officers were going to keep the peace, then these two questions are
questions of fact that can only be answered by a jury.

The Defense has failed to meet its burden that the Defendant is
immune from criminal prosecution. The Defendant's Motion for Re-
lief is hereby DENIED.

Exhibit 5, at 16-17.
Marquette petitioned the Court of Criminal Appeals for a writ of man-
damus, asking that court to direct the circuit court to find Marquette im-

mune pursuant to § 13A-3-23(d). The court denied this request. Exhibit

17.
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WHY THE WRIT OF MANDAMUS SHOULD ISSUE
Marquette’s use of deadly physical force was justified under ei-
ther a Stand-Your-Ground or common-law theory of self-defense
and the circuit court’s denial of his immunity request was a gross
abuse of discretion.

When the State prosecutes a police officer for using deadly force during
the course of the officer’s duty, Alabama courts has recognized that courts
and juries must evaluate this use of force from the perspective “of a rea-
sonable police officer in the same situation.” Darby v. State, 383 So.3d
691, 701 (Ala. Crim. App. 2023). Uniformed, on-duty Decatur Police De-
partment Officer Marquette shot and killed Stephen Perkins after Per-
kins unlawfully pointed his pistol at a civilian and then at Marquette.
The shooting unfolded after Marquette announced police presence to Per-
kins and started to issue a lawful command for him to get on the ground.
Instead of complying, Perkins turned and pointed his pistol at Marquette.
Marquette, justifiably fearing for his life, shot Perkins yet was charged
with murder. The circuit court denied immunity without addressing
whether it was reasonable for an officer to use deadly physical force in
that moment although it was abundantly reasonable for anyone — let

alone a police office — to use deadly force in this moment. Although the

evidence demonstrated that Perkins was the only person who acted
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unlawfully at every turn — unlawfully brandishing a loaded pistol, point-
ing the gun at Combs without lawful justification, and pointing his gun
at Marquette, the circuit court disregarded this undisputed evidence.
While its order claimed that Darby is the “proper lens” to analyze this
case, see Exhibit 4 at 10, the circuit court completely failed to consider
whether Marquette’s use of force was reasonable for an officer facing the
same threats. By failing to recognize the use of force was warranted in
this moment, the circuit court abused its discretion in denying immunity.

A writ of mandamus is an extraordinary remedy, to be “issued only
when there is: 1) a clear legal right to the relief sought; 2) an imperative
duty upon the respondent to perform, accompanied by a refusal to do so;
3) the lack of another adequate remedy; and 4) properly invoked jurisdic-
tion of the court.” Ex parte United Serv. Stations, Inc., 628 So. 2d 501,
503 (Ala. 1993).

This Court applies the ore tenus rule to disputed questions of fact. Ex
parte Smith, 282 So. 3d 831, 839 (Ala. 2019). But where there is no ques-
tion of fact, the circuit court’s ruling is reviewed de novo. Ex parte John-
son, 384 So.3d 52 (Ala. 2023).

Because the circuit court’s order did not address several factual

23



questions raised by the evidence, “this Court will assume that the trial
court made the findings that were necessary to support its judgment, un-
less such findings would be clearly erroneous or against the great weight
of the evidence.” Fitzner Pontiac-Buick-Cadillac, Inc. v. Perkins & As-
socs., Inc., 578 So. 2d 1061, 1063 (Ala. 1991) (citing Justice v. Arab Lum-
ber & Supply, Inc., 533 So. 2d 538 (Ala. 1988) (hereafter, “Fitzner”).

A reasonable reading of the order denying immunity should lead this
Court to conclude that the circuit court believed it could deny immunity
because Marquette did not first prove that his presence was lawful, that
he was not engaged in illegal activity, or that he was otherwise free from
fault. But this limited analysis is not determinative of whether someone
could avail themselves of self-defense. The answers to these questions
are necessary components for the circuit court to consider in a self-
defense analysis, but those answers alone are not sufficient to resolve
the question of whether one has proved that he is entitled to immunity.
The law required the circuit court to dig deeper. Had it done so, the circuit
court would have concluded that Marquette reasonably believed Perkins
was about to use unlawful deadly force against him or another. Because

the facts and law lead to a conclusion that Marquette was justified in
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using lethal force against Perkins under a Stand-Your-Ground or com-
mon-law theory of self-defense, mandamus must issue direct the circuit
court to find Marquette immune from prosecution.

A. Marquette reasonably perceived the need to use deadly
physical force against Perkins and a conclusion to the con-
trary would be clear error or manifestly unjust.

In denying Marquette’s immunity request, the circuit court ignored
the question central to every single self-defense case: was the use of force
by the defendant reasonable under the circumstances? The circuit court
opted not to opine on whether it was reasonable for a police officer to
shoot a man pointing a gun at him. Instead, the court critiqued police
action, misconstrued applicable law, and effectively punted the self-de-
fense question to the appellate court or the jury. However, the evidence
demonstrates that Marquette’s actions did not legally preclude him from
using force against Perkins at all. Yet, that is the exact effect of the cir-
cuit court’s ruling. The circuit court clearly abused its discretion.

Any self-defense analysis first asks whether a defendant’s use of
deadly physical force was reasonable under the circumstances. See § 13A-

3-23(a). A person 1s justified in using physical force to defend himself or

another if he reasonably believes the use of force is necessary to stop the
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use (or imminent use) of unlawful physical force. § 13A-3-23(a). A person
can use deadly physical force to defend himself or another if he reasona-
bly believes another person is using (or about to use) deadly physical
force. § 13-3-23(a)(1). Similarly, § 13A-3-27(b)(2) provides that “A peace
officer is justified in using deadly physical force upon another person
when and to the extent that he reasonably believes it necessary in or-
der...[t]o defend himself or a third person from what he reasonably be-
lieves to be the use or imminent use of deadly physical force.” See also
Darby, 383 So.3d at 701 (in the prosecution of a police officer, requiring
the court to evaluate the defendant’s actions against the actions of a rea-
sonable police office under the same circumstances). The uncontroverted
evidence demonstrates Marquette reasonably perceived the need to use
deadly physical force to protect himself or others. A conclusion to the con-
trary is unsupported by the record.

Several uncontroverted facts justified the use of deadly physical force.
Perkins unlawfully pointed a gun at Combs and told him to “drop my
fucking truck and get off my property” during Combs’ first repossession
attempt. Exhibit 3 at 19. Marquette knew that Perkins had threatened

Combs during the first attempt. Exhibit 8. Perkins again pulled his gun
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and again unlawfully pointed it at Combs during the second repossession
attempt. Exhibit 3 at 73. Perkins pointed his gun directly at Marquette
once Marquette yelled at him to get on the ground. Id. at 74. Perkins was
mere feet away from Combs and Marquette when Marquette fired. Id. at
211. Finally, Marquette shot Perkins only after Perkins had pointed the
gun directly at him. Exhibits 6,8,9. A reasonable officer in the same situ-
ation would have done the same thing. See Darby, 383 So.3d at 701.
There is simply no other reasonable construction of these uncontroverted
facts. It would be clear error for the circuit court to have concluded oth-
erwise.

Further, the court also received uncontroverted evidence that Mar-
quette was terrified of what was going to happen next. Exhibit 8. Nothing
was presented to the circuit court that would justify it otherwise disbe-
lieving his fear. Additionally, Agent King testified that a gun pointed at
an officer 1s considered to be an imminent threat, and an officer isn’t re-
quired to give a verbal command prior to using deadly physical force. Ex-
hibit 3, at 218. Agent King explained ALEA’s investigation concluded
Marquette reasonably believed that deadly physical force was going to be

used against himself or Combs, and that Marquette’s use of deadly force
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was reasonable and authorized. Id. at 225.

The circuit court failed to find facts regarding (1) the propriety of Mar-
quette’s use of deadly physical force, and (2) whether it was reasonable
for Marquette to fear that Perkins was about to use deadly physical force
against him or another person. Under Fitzner this Court is to assume the
circuit court found facts consistent with its ruling — i.e., facts that sup-
porting a conclusion that Marquette failed to prove he was justified in
acting in self-defense. But this Court cannot do that if such findings
“would be clearly erroneous or against the great weight of the evidence.”
578 So. 2d at 1063.

To conclude that Marquette was not justified in acting in self-defense,
1t was necessary for the circuit court to conclude that his use of force was
not reasonable under § 13A-3-23(a)(1). Any finding that Marquette’s be-
Lief that Perkins was about to use deadly physical force against either
Marquette or Combs was unreasonable and would be clearly erroneous
on the record developed at the hearing. Pointing a firearm at a person
might be the quintessential example of when a person (let alone a police
officer) might fear that deadly physical force is about to be used against

him. Perkins unlawfully pointed a firearm at an unarmed civilian and a
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uniformed police officer. No other competing or contrary facts exist in the
record. It would have been patently absurd or clearly erroneous for the
circuit court to conclude that Perkins pointing a gun at Combs and then
Marquette would not give rise to a reasonable fear that Perkins was
about to use unlawful deadly physical force.

Finally, the circuit court opined that the proper lens to consider Mar-
quette’s actions was through § 13A-3-27, Darby, and a reasonable on-duty
officer standard. But the circuit court’s analysis entirely missed the
mark. Instead of focusing on the uncontroverted evidence that Mar-
quette’s use of deadly force was lawful and justified, the circuit court di-
verted its focus on inapposite analyses such as the reasonableness of the
actions of Marquette (and the other officers) in the context of the repos-
session, or efforts to “keep the peace” or investigate a possible menacing
mcident. However, the circuit court’s silence about the ultimate use of
force exemplifies the clearly erroneous nature of the order when the un-
controverted evidence — including that of the State’s lead investigator,
ALEA Agent King — supports a finding that Marquette lawfully used
deadly physical force. Exhibit 3 at 225. Any conclusion that a reasonable

officer wouldn't have used deadly physical force against Perkins
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constitutes clear error.

Because it would have been a clear error for the circuit court to believe
Marquette’s actions were not justified under § 13A-3-23(a)(1) or § 13A-
3-27(b), the circuit court’s order evidences an abuse of discretion as to
this critical question of law and fact.

B. Marquette lawfully acted in self-defense under either a
Stand-Your-Ground or common-law version of self-defense.

Marquette’s actions were justified under § 13A-3-23(b) or the common-
law requirements of self-defense. Marquette had a right to be where he
was at the time he shot Perkins. But even if he didn’t have that right,
Marquette had no duty to retreat because he could have reasonably per-
ceived that he couldn’t have retreated without further imperiling himself.
Therefore, his actions were justified and entitle him to immunity.

If someone has a reasonable belief another is using or about to use
unlawful physical force (including deadly physical force) and isn’t en-
gaged in illegal activity, he has the right to stand their ground. § 13A-3-
23(b). But, even if someone is engaged in illegal activity or otherwise is
not “free from fault,” and they still reasonably perceive someone is about
to unlawfully use physical force (or deadly physical force) against himself

or another, he can still act in self-defense but has the duty to retreat first.
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See Kidd v. State, 105 So. 3d 1261, 1264 (Ala. Crim. App. 2012).

If a person has a duty to retreat, retreat is not required if doing so
would either actually or reasonably appear to increase his peril. See
e.g. Kyser v. State, 513 So. 2d 68, 70 (Ala. Crim. App. 1987) (“A defendant
has no duty to reasonably endanger himself in seeking to retreat. The
term “reasonable endangerment” presupposes that a real, and not an ap-
parent, danger exists.”); Bigham v. State, 203 Ala. 162, 164-5, 82 So. 192
(1919) (“One must retreat...unless he would thereby increase his peril, or
it reasonably appears that his peril would be thereby increased.”)

Again, the circuit court failed to address these factual questions. Un-
der Fitzner, any finding that Marquette wasn’t justified under both ver-
sions of self-defense would be “clearly erroneous, without supporting ev-
1idence, manifestly unjust, or against the great weight of the evidence.”
Bradley v. State, 494 So. 2d 750, 761 (Ala. Crim. App. 1985).

1. Marquette lawfully entered Perkins’ property and could
stand his ground in using deadly physical force.

Marquette was lawfully on Perkins’ property having acted in a good-
faith effort to respond to a citizen’s call for service. He was not acting
outside his authority as evidenced by the presence of other officers, his

patrol sergeant, and the custom, pattern, and practice of the Decatur
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Police Department. He was otherwise “free from fault.” As such, he could
stand his ground in using deadly physical force.

A fair reading of the circuit court’s order must lead this Court to con-
clude that the circuit court erroneously believed Marquette’s presence
was unlawful (or, that there was a question of fact as to the lawfulness)
on the grounds that (1) repossession law prohibited their presence, (2)
the officers were doing a poor/flawed job of “keeping the peace,” and (3)
they were trespassing if they were investigating a purported menacing.
The circuit court was palpably wrong or clearly erroneous on all three
grounds.

First, § 7-9A-609 does not prohibit officers from being present during
a repossession and the circuit court erred in concluding otherwise. This
statute governs “self-help” repossession situations, authorizing creditors
to repossess property without a court order so long as they can do so with-
out a “breach of the peace.” § 7-9-609(b)(2). The plain wording of the stat-
ute does not prohibit law enforcement from being present during a repos-
session. The circuit court erred by reading unenumerated provisions into
the statute. See Johnson v. Four-C Volunteer Fire Dep't, No. SC-2024-

0205, 2024 WL 5101169, at *13 (Ala. Dec. 13, 2024) (“If the language of
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the statute is unambiguous, then there is no room for judicial construc-
tion and the clearly expressed intent of the legislature must be given ef-
fect.”) (internal citations omitted). Moreover, the evidence at the hearing
unequivocally established that none of the officers traveled to Perkins
house to assist in the repossession and in fact were taking affirmative
efforts to avoid doing so. Exhibit 3 at 58,59,124. Instead, the officers were
all there to prevent a breach of the peace. Id. Under no reasonable read-
ing of Alabama law was Marquette barred from being present during the
repossession.

Second, Marquette was authorized to be on Perkins’ property as law
enforcement officers have the discretionary authority to take actions to
prevent a breach of the peace. The Alabama Supreme Court has previ-
ously ruled that law enforcement officers are immune from civil suit in
the context of a wrongful repossession action where the officers were pre-
sent at the repossession to prevent a breach of the peace. See Ex parte
City of Selma, 249 So. 3d 494, 498 (Ala. 2017) (“It is undisputed that Of-
ficers Fank and Calhoun are “peace officers” for purposes of § 6—5-338(a)
and that their alleged misconduct occurred while they were performing a

discretionary law-enforcement function—i.e., preventing a breach of the
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peace.”). While the circuit court may disagree with the tactics® these of-
ficers used, Marquette (and the others) were authorized as a matter of
law to come on to Perkins’ property to prevent a breach of the peace. To
the extent the circuit court’s order concludes as a matter of fact or law
that Marquette could not act to prevent a breach of the peace, such a
finding constitutes errors of both fact and law.

Third, Marquette (or the other officers) had the right as a matter of
law to enter Perkins’ property to investigate Perkins’ menacing. DPD pol-
icy encouraged this action. Exhibit 3 at 59,124. Although it conceded this
point, the circuit court, relying on Agent King’s testimony, erroneously
ruled that as soon as the officers arrived and “saw that no crime was
being committed,” their authority to investigate a menacing offense
ended and they became trespassers. Exhibit 5 at 14. Such a conclusion
belies reality, Alabama law, and is nonsensical. The record is clear that

Perkins’ unlawful menacing had already happened and was not on-going.

5 The circuit court criticized the officers’ tactics because they “did not
make their presence visible in front of Perkins’ residence during the re-
possession” or otherwise make contact with Perkins about the situation
was somehow dispositive of their lawful presence. Exhibit 5. However,
the officers were clear that they intentionally did not make their presence
known to avoid unlawfully interfering with a civil repossession and for
officer safety.
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The officers had an interest and intent to get Perkins’ side of the story
and positively identify him for their report. Exhibit 3 at 97-99. It makes
little sense for the circuit court to conclude that the officers initially had
authority to be on the property to investigate but lost that authority upon
seeing no menacing as they arrived as the officers knew Combs had not
yet arrived.

Mukadam testified that he intended to speak to Perkins after the re-
possession took place to further investigate Perkins’ menacing of Combs
during the first encounter. Id. This obviously would have furthered the
Investigation into possible criminal behavior. Clearly, speaking with Per-
kins would have been an important part of investigating this incident.
Thus, unlike the officer in Shinault v. City of Huntsville, 579 So. 2d 696
(Ala. Crim. App. 1991), a case the circuit court relied upon to compare to
the present case, a menacing investigation reasonably could have con-
tinued by the officers talking to Perkins. Compare Shinault, 579 So. 2d
at 698 (an officer could approach Shinault’s door to investigate com-
plaints involving dogs, his “authority and duty” terminated and his “his
investigation of the citizen’s complaint ceased” upon learning Shinault

was a county animal control officer “who had jurisdiction over” the dogs).
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In the case at bar, unlike Shinault, the officers’ initial presence did not
confirm that no crime had occurred.

The findings that Marquette lacked authority to be on Perkins’ prop-
erty were erroneous as a matter of fact and law. The circuit court’s disa-
greement with tactics and decisions make under lawful authority does
not mean that Marquette’s presence was unlawful. Based on the forego-
ing, the circuit court abused its discretion in concluding Marquette could
stand-his-ground pursuant to § 13A-3-23(b).

2. Marquette could still act in self-defense even if he tres-
passed or was otherwise engaged in unlawful behavior.

Based upon the record below, Marquette would still be immune from
prosecution pursuant to § 13A-3-23(d) so long as his actions complied
with the common-law requirements for self-defense even assuming, ar-
guendo, he was trespassing or otherwise engaged in an unlawful activity
that night. See e.g. Malone v. State, 221 So. 3d 1153, 1157 (Ala. Crim.
App. 2016) (“[T]he accused seeking immunity under subsection (d) for the
use of justified deadly force may either (1) establish that he or she com-
plied with the common-law rule regarding the duty to retreat or (2)
demonstrate that § 13A—3—23(b) applies and that there was thus no duty

to retreat.”); Kidd, 105 So. 3d at 1264 (same).
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As discussed in the preceding section, the circuit court’s analysis im-
properly focused on how Marquette’s actions (and those of the other offic-
ers) were either illegal, outside the scope of the officers’ employment, or
were otherwise unsupported by the law. But the answer to that question
was not sufficient to end the immunity analysis. Thus, the circuit court
erred in concluding that the “free from fault” inquiry was sufficient for
1ts overall analysis. See Malone, supra; Kidd, supra. The circuit court
should have examined Marquette’s actions through the lens of the com-
mon-law requirements of self-defense.

3. Marquette had no duty to retreat because doing so would
have imperiled himself further.

Even if Marquette couldn’t avail himself of § 13A-3-23(b), his actions
were lawful under the common-law version of self-defense as any retreat
would have further imperiled him, or, it would have been reasonable for
him to hold such a fear. See Malone, 221 So. 3d at 1156.

Prior to the 2006 amendment to § 13A-3-23(b), Alabama law required
one “to retreat rather than use deadly physical force if that person can
retreat without increasing his or her peril.” Wallace v. State, 216 So.3d
464, 472-73 (Ala. Crim. App. 2015). See also § 13A-3-23(b) (prior to 2006

amendment, Act 2006-303, pg. 638, § 1) (“...a person is not justified in
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using deadly physical force upon another person if it reasonably appears
or he knows that he can avoid the necessity of using such force with
complete safety: (1) [b]y retreating”)(emphasis added); Kyser, 513 So.
2d at 70-71 (““[R]etreat is not required unless the actor determines that
he will need to use deadly force to defend himself if he stands his ground,
and even then retreat is only a requisite if the actor knows that he can
avoid the need to use force with complete safety by retreating.” Model Pe-
nal Code and Commentaries § 3.04 (1985).”).

Few actions imply more potential peril than someone pointing a gun
at another person. Marquette would be fully justified to conclude retreat-
ing would have “increased his peril.” Marquette rightfully and reasonably
could have concluded that he could not retreat from a man pointing a gun
at him with “complete safety.” See Darby, 383 So.3d at 701.

Turning to Fitzner, it would be clear error or contrary to the great
weight of the evidence for the circuit court to conclude that (1) Marquette
could have retreated with complete safety without imperiling himself,
and (2) that Marquette mistakenly believed it appeared that he could not
have retreated with complete safety without imperiling himself. Such

conclusions would be wholly unsupported by the record and patently
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absurd in the context of Perkins unlawfully pointing a gun at Marquette.

Any finding that Marquette had a duty to retreat under these circum-
stances would be clearly erroneous. Because it would have been a clear
error for the circuit court to find that Marquette’s actions did not comply
with the common-law requirements of self-defense, the circuit court’s or-
der evidences an abuse of discretion as to this critical question of law and
fact.

Accordingly, the circuit court abused its discretion in concluding that
Marquette could not act in self-defense under either the Stand-Your-
Ground or duty-to-retreat versions of self-defense.

C. Marquette’s actions did not fall within the scope of § 13A-3-
23(c).

Finally, notwithstanding the foregoing, Marquette’s use of force could
not run afoul of the provisions of § 13A-3-23(c), which could preclude a
finding that he could act in self-defense. First, one cannot use force if they
intended to cause injury or death to another person and they provoked
that person to use unlawful physical force. § 13A-3-23(c)(1). Second, if one
1s the initial aggressor, they cannot use physical force unless they first
withdraw from the confrontation and effectively communicate that to the

other person and that other person continues to use or threatens to use
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unlawful force. § 13A-3-23(c)(2). Third, one cannot claim self-defense if
they are engaged in mutual combat not authorized by law. § 13A-3-
23(c)(3).

There was no evidence Marquette intended to harm or kill Perkins and
instigated Perkins’ actions that led to the shooting. See § 13A-3-23(c)(1).
Similarly, there was no evidence Marquette and Perkins were engaged
in unlawful mutual combat. See § 13A-3-23(c)(3). A ruling based on these
findings would be an abuse of discretion.

Similarly, the record is devoid of evidence that could reasonably sup-
port a conclusion that Marquette was the initial aggressor that started
this chain of events. King repeatedly testified that Perkins was the ag-
gressor that night. Id. at 175, 257. Any conclusion that Marquette was
the initial aggressor would be clearly erroneous and contrary to the great
weight of the evidence. It was uncontroverted that Perkins walked out of
the house with his gun drawn and unlawfully pointed at Combs, setting
off this chain of events. There was no indication that Perkins knew the
officers — let alone Marquette individually — were there.

Further, Marquette’s lawful command of “Police, get on the ground”

cannot constitute aggression within the context of § 13A-3-23(c)(2). See
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Ex parte Johnson, 393 So. 3d at 484—85 (recognizing the term “initial ag-
gressor...does not encompass someone who simply “created [a] contro-
versy’ or verbally confronted someone else.”) Again, the circuit court
didn’t find that Marquette was the aggressor. Outside of yelling at Per-
kins, Marquette didn’t do anything that could reasonably be considered
aggression or provocation towards Perkins. Any finding to the contrary
would have been clearly erroneous under Ex parte Johnson. See Fitzner,

578 So. 2d at 1063.
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CONCLUSION

Because the circuit court erred in denying Marquette’s immunity re-

quest, this Court should issue a writ of mandamus directing an entry of

Immunity pursuant to § 13A-3-23(d).

Respectfully submitted on August 26, 2025.

J.D. Lloyd
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DOCUMENT 1

The State of Alabama CIRCUIT COURT
MORGAN COUNTY January Term, 2024

The Grand Jury of said County charges that before the finding of this indictment,
Mac Bailey Marquette, whose name is to the Grand Jury otherwise unknown, did intentionally cause the death of
Stephen Perkins, by shooting him with a pistol, in violation of Section 13A-6-2 of the Code of Alabama,

Against the peace and dignity of the State of Alabama.

SCOTT ANDERSON
Diistrict Attorney
Eighth Judicial Circuit




DOCUMENT 1

F—*_ﬁ——ﬁ-—*ﬁ “““ "Grand Jury No. DA23-1817 |

; The State of Alabama
Morgan County

CIRCUIT COURT

THE STATE
V. :

Magc Bailey Marquette

No Prosecutor

INDICTMENT

State Witnesses:
Jamie King, State Bureau of Investigations, 202 Exchange Place NW Suite C Huntsville, AL 35806
Bradley Renfroe, State Bureau of Investigation, 202 Exchange Place NW Suite C Huntsville, AL 35806
Justin Kinney, State Bureau of Investigations, 202 Exchange Place NW Suite C Huntsville, AL 35806
Brittney Hayes, State Bureau of Investigations, 202 Exchange Place NW Suite C Huntsville, AL 35806

| Josh Colquitt, State Bureau of Investigation, 202 Exchange Place NW Suite C Huntsville, AL 35806
Joe Parish, State Bureau of Investigation, 202 Exchange Place NW Suite C Huntsville, AL 35806
Jason Peek, State Bureau of Investigation, 202 Exchange Place NW Suite C Huntsville, AL 35806
Dennis Smithee, State Bureau of Investigation, 202 Exchange Place NW Suite C Huntsville, AL 35806

Valerie Green, ADFS, 716 Arcadia Circle Huntsville, AL 35801

Gina Peterson, ADFS, 716 Arcadia Circle Huntsville, AL 35801

Tyler Shelton, ADFS, 2026 Valleydale Road Hoover, AL 35244

| Hannah Strickland, ADFS, 2026 Valleydale Road Hoover, AL 35244

f

)

Todd Pinion, Decatur Police Department Wesley Duncan, Decatur Police Department !
Mike Burleson, Decatur Police Department Joey Williams, Decatur Police Department

Jeremy Hayes, Decatur Police Department Clayton Kirchmar, Decatur Police Department
Jonathan Lindley, Decatur Police Department Patrick Wiley, Decatur Police Department !
Michael Kitchens, Decatur Police Department Cameron Oliver, Decatur Police Department

Kimberly Evans, Decatur Police Department John Taylor, Decatur Police Department

Will Halbrooks, Decatur Police Department Jack Brown, Decatur Police Department

E Trang Ozbun, Decatur Police Department

| Vance Summers, Pricevilie Police Department

‘ Christopher Mukadam, 1619 11th Street SE, #51 Decatur, AL 35601
Jeff Chunn, P.O. Box 41 Hartselle, AL 35640

‘ Caleb Combs, 24290 Upper Fort Hampton Road Elkmont, AL 35620

| Jeremy Bunn, 24762 Bethel Road Elkmont, AL 35620

|

|

A TRUE BILL Upon the arrest of Defendant let him be admitted
) ___ﬁ to bail on giving bond in the sum of ‘J_
v raeeng [1 Same Bond Ahiadys Law AppLas, b o
| _.Foreman of the Grand Jury ~ SHaje res v pang, st Ak ¥39 00D
| " /poLLars, !
Filed in open Court by the Foreman of the Grand Jury with security to be approved by the sheriff,
in the presence of 17 other Grand Jurors, this the All Rule 7.3 Bond Conditions Apply

i 2 TMW , 2024, This the L‘f&day of éa hadmy 0%,
Clerk Tu dge - FF—
L—————‘_———'—“_ A : O — T —
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Witnesses Continued:

Casey Fogg, Decatur Fire and Rescue, 4119 Old Highway 31 Decatur, AL 35603

Jeremy Baggett, Decatur Fire and Rescue, 4119 Old Highway 31 South Decatur, AL 35603
Will Waters, Decatur Fire and Rescue, 4119 Old Highway 31 Decatur, AL 35603

Casey Westbrook, Decatur Fire and Rescue, 4119 Old Highway 31 Decatur, AL 35603
Kristi Graham, Decatur Morgan Ambulance Service, 1201 7th Street SE Decatur, AL 35601
Victor Godoy, Decatur Morgan Ambulance Service, 1201 7th Street ST Decatur, AL 35601
Jody Clanton, Decatur Morgan Ambulance Service, 1201 7th Street SE Decatur, AL 35601
Elizabeth Mortensen, Decatur Morgan Ambulance Service, 1201 7th Street SE Decatur, AL 35601
Richey Bradley, All-Star Recovery, 3920 Poole Valley Road Decatur, AL 35603

Mercedes Caballero, 3936 Ryan Drive SW Decatur, AL 35603

Melissa Capps, 3934 Ryan Drive SW Decatur, AL 35603

Michael Capps, 3934 Ryan Drive W Decatur, AL 35603

Justin Shepherd, 3938 Ryan Drive Decatur, AL 35603
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DOCUMENT 86
=i ELECTRONICALLY FILED
J 1/7/2025 4:26 PM
52-CC-2024-000009.00
CIRCUIT COURT OF
MORGAN COUNTY, ALABAMA
CHRIS PRIEST, CLERK

IN THE CIRCUIT COURT OF MORGAN COUNTY, ALABAMA
CRIMINAL DIVISION

STATE OF ALABAMA,

Plaintiff,

VS. CASE NO.: CC 2024-009

MAC BAILEY MARQUETTE,

N N N N N N N N N

Defendant,

MOTION FOR IMMUNITY HEARING AND DISMISSAL

Under Alabama Code 813A-3-23(a)(1) a person is justified in using deadly physical
force and is legally presumed to be justified in using deadly physical force in self-defense
or the defense of another person, if the person reasonably believes that another person is
using or about to use unlawful deadly physical force. Further, a person who uses force,
including deadly physical force, as justified and permitted in that section is immune from
criminal prosecution and civil action for the use of force, unless the force was determined
to be unlawful. Ala. Code. §13A-3-23(d)(1). Pursuant to Alabama Code §13A-3-23(d)(1)

and the holding of the Alabama Court of Criminal Appeals in Harrison v. State, the

Defendant respectfully requests that the Court schedule this matter for a hearing, and upon
such a hearing, that the Court dismiss this criminal prosecution on the basis of “stand your
ground” immunity established by statute and reaffirmed by recent holdings of the
Alabama appellate courts. In support of his motion, the Defendant states as follows:
1. OnJanuary 4, 2024, the Defendant, a certified law enforcement police officer, was
indicted and arrested for the charge of murder. The charge stems from an on-duty

shooting of an armed suspect, Stephen Perkins, in an incident wherein the suspect



DOCUMENT 86

pointed a handgun at a tow-truck driver and the Defendant. Perkins died as a result
of the of the shooting.

On the day of the incident, Defendant was on duty as a patrol police officer
employed by the City of Decatur, Alabama. As a result of a tow-truck driver’s call
to the police about having been threatened with a gun during an attempted, lawful
repossession of a vehicle, a Decatur police officer was dispatched to meet the tow-
truck driver at the driver’s business address. The Defendant was subsequently
called as backup to the responding officer and drove to the tow truck business. The
tow-truck driver requested an escort back to Perkins’ residence to avoid any
violent confrontation, as Perkins had already menaced and threatened the driver
with a gun. The Defendant’s supervisor and several other officers accompanied
the driver back to Perkins’ residence with an intent to ensure the safety of the
driver and to investigate a menacing charge.

. The Defendant and his fellow officers took various positions around Perkins’
residence to observe the situation and to protect the tow-truck driver. When the
driver began the process of the lawful repossession of the vehicle, Perkins came
out of the residence with his arm extended with a firearm in plain view. In addition,
the firearm that Perkins was brandishing, a Glock 9 mm, had a weapon-mounted
flashlight affixed to its frame, thereby illuminating where Perkins was pointing the
weapon. Upon exiting his residence, Perkins rapidly advanced toward the tow-
truck and was pointing the gun at the driver - still in his vehicle.

. The Defendant, who was located behind the vehicle that was to be repossessed,

saw Perkins and clearly saw him pointing a weapon at the tow-truck driver. This
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was evidenced by the flashlight illuminating the tow-truck driver. The Defendant
then reacted to the threat posed by Perkins by yelling and identifying himself as
police and giving him a loud verbal command to drop the weapon. Instead of
dropping the weapon as instructed, Perkins turned and pointed the gun directly at
the Defendant. In fear for his life and the lives of others, the Defendant fired his
duty weapon to eliminate the deadly threat to himself, his fellow officers, and the
tow-truck driver.

. That Alabama Code 813A-3-23 specifies a person does not have a duty to retreat
when in a place where he has the right to be and is not engaged in unlawful activity.
. That the Defendant was lawfully fulfilling his duties as a municipal police officer
and was acting in defense of himself, his fellow officers, and the tow-truck driver
when he fired his duty weapon.

. Other Courts throughout the Country and in Alabama have granting police officers
with a hearing, and ultimately, immunity under this code section. Those rulings
have held that police officers, despite their profession, warrant the same
consideration of the threshold issue of “stand your ground” immunity as a private

citizen. In a recent Jefferson County, Alabama case, State of Alabama v. Stephon

Green (CC 2020-2091), the Defendant was a Birmingham Police Officer charged
with Assault 2" for an on-duty incident in which the officer used physical force
against a detained person. The Court granted the officer immunity from
prosecution and stated in its dismissal order dated December 12, 2022:

“This Court finds nowhere in Alabama law that a person loses their

ability to reasonably defend, nor protect themselves from someone’s
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use of unlawful physical force simply because of their employment
status with any particular entity. Thus, the fact that this Defendant
was employed as a Birmingham Police Officer did not strip him of his
Statutory right to defend himself.”

8. Moreover, to the extent that immunity is a special privilege granted by statute and,
in that sense, is different from an affirmative defense that is tried to the jury, the
Defendant respectfully request that his claim of immunity be heard at the first
available opportunity and that all other matters before the Court, including pretrial,
motion hearings, evidentiary issues, and the trial of the case be continued and
delayed until the Defendant has a full and fair hearing on his claim of immunity

pursuant to Alabama’s stand your ground law.

Respectfully Submitted,

s/Brett M. Bloomston

BRETT M. BLOOMSTON (BLO009)
Attorney for Defendant

THE BLOOMSTON FIRM

1914 4™ Avenue North

Suite 100

Birmingham, AL 35203
brett@thebloomstonfirm.com

s/ Elizabeth A. Young

ELIZABETH A. YOUNG (YOUO051)
Attorney for Defendant

1400 21ST Way South

Birmingham, Alabama 35205

(205) 631-8004
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CERTIFICATE OF SERVICE

| do hereby certify that | have served a copy of the above and foregoing Motion

upon all parties by electronically filing the same on this the 7th day of January 2025.

s/Brett M. Bloomston
OF COUNSEL




Exhibit 3



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

IN THE CIRCUIT COURT
OF

MORGAN COUNTY, ALABAMA

State of Alabama, )

Plaintiff, )
)
Vs )
)
Mac Bailey Marquette, ) CASE NO: (CC-2024-9
Defendant. )

STAND YOUR GROUND

THE ABOVE-ENTITLED CAUSE came on to be
heard before the Honorable Charles B. Elliott, on
March 25, 2025, at the Morgan County Courthouse,
Decatur, Alabama, when the following proceedings were

had and done:
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Scott Anderson

Morgan County District Attorney
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Garrick Vickery
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256-351-4610
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Elizabeth Young
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1914 4th Avenue North
Suite 100

Birmingham, AL 35203-3584
205-212-9700
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MORNING SESSION

(9:23 a.m.)

THE COURT: Toby, let's go on the record in
CC-2024-9. This is the State of Alabama versus Mac
Marquette. Mr. Marquette is here along with his
attorneys Mrs. Young, Mr. Bloomston, and Mr. LoRusso.
State 1s represented by Mr. Anderson and Mr. Vickery.

All right. Anything before we jump in?
Anybody wish to make an opening statement?

MR. BLOOMSTON: The Defense will waive an
opening statement and request the Court to invoke the
rule as to any witnesses that will testify at this
immunity hearing.

THE COURT: If you may be called to testify
I need you to step outside in the hallway. Do not
discuss your testimony with anyone else.

Call your first witness.

MR. BLOOMSTON: Your Honor, the Defense
calls Caleb Combs. And, Your Honor, housekeeping, do
you prefer the witness right there?

THE COURT: Sitting there facing me.

MR. BLOOMSTON: May I move this?

THE COURT: You may.

MR. BLOOMSTON: You want to sit right in
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front of the microphone.

THE COURT: Just have a seat. Pull the

microphone up towards you. Point it at your collar.
I can control the volume on it from up here. If you
will please raise your right hand for me. Do you

swear or affirm that the testimony you give in this
case today will be the truth, the whole truth, and
nothing but the truth so help you God?

THE WITNESS: I do.

THE COURT: All right. Pull that up a
little bit closer to yourself.

All right. Go ahead, Mr. Bloomston.

CALEB COMBS,
a witness for the Defense,
was sworn and testified as follows:
DIRECT EXAMINATION

BY MR. BLOOMSTON:

Q. Will you please state your name for the
record.

A. Caleb Combs.

Q. And, Mr. Combs, I'm going to ask you to

speak up loud and clear.
THE COURT: Pull it up a little closer to
you. There we go. Fantastic.

0. (BY MR. BLOOMSTON:) Part of that is because
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I don't hear very well. Mr. Combs, back in September
of 2023 where were you employed?

A. Allstar Recovery.

0. All right. And tell us what does Allstar
Recovery do?

A. We are a repossession company.

Q. Okay. Do y'all do just general tow truck
drives or strictly repossession?

A. Strictly repo.

Q. Okay. And kind of walk us through what your
job responsibilities were at that time.

A. I get cases on our tablet. They give us the
destination, coordinates of the vehicles that are in
our name also vehicles that are under the nationwide
database.

Q. So would it be your job description to drive
around and pick up vehicles that had been ordered
repossessed?

A. Yes. We also have cameras on our truck that

detect any vehicle up for repo.

Q. Okay. And how long had you been working at
Allstar?

A. Roughly two months.

Q. Okay. And were you riding solo on

September 23rd, is that usually what y'all do-?
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A. Usually but I had a friend of mine with me.
Q. And you're talking about the night of this
incident; correct?
A. Yes.
Q. We'll get to that in Jjust a second.
MR. ANDERSON: Mr. Bloomston, you said the
23rd. Did you mean the 28th?
MR. BLOOMSTON: I'm sorry. The 28th, 29th.
Q. (BY MR. BLOOMSTON:) Mr. McComb —-- excuse
me. Mr. Combs, is there any reason why you prefer to
do repossessions at night?
A. Me, myself, I prefer to do them at night

because of less traffic.

Q. Okay.

A. Less chance to meet the debtor, quicker in
and out.

Q. So the goal of a repossession is to handle

it without any confrontation and as quickly as

possible?
A. Yes.
Q. Is that a fair statement?
A. Yes.
Q. And how are you paid or what was your

compensation? You don't have to tell me the dollar

amount or anything like that, but how are you paid?
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A. Per vehicle.

Q. Okay. So on a slow night you pick up one or
two not a great night?

A. No, sir.

Q. So you had every incentive in the world to
bust a move and get around and get as many vehicles

as possible?

A. Yes, sir.

Q. All right. ©Now, let's talk about the night
of this incident. Were you working that night?

A. Yes, sir.

Q. Okay. And were you —-- you mentioned that

you had a friend with you in the vehicle; is that

correct?

A. Yes, sir.

Q. All right. Who was that?

A. Jeremy Bunn.

Q. And why was Mr. Bunn in your vehicle with
you?

A. He was having a tough time in his personal
life. He had been a best friend of mine since high
school.

Q. Okay.

A. And we were just getting him out of the

house to ride around, talk.
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Q.

Okay. 1Is that against your company policy

at the time?

A.

Q.

Yes, sir.

Did you do anything to kind of cover up the

fact that Mr. Bunn was with you?

1O >0 b

Yes, sir.
What did you do?
I covered my in-cab cameras.

Okay. So there's a camera in your work

truck that films. Where does it film?

@} >0 b

To the front and to the rear.
Forward and rear?
Yes, sir.

Okay. And you just testified that you

covered that up so you wouldn't get in trouble for

having Jeremy in the car?

A.

Q.

Correct.

Did you cover it up Jjust to repossess the

Perkins truck on Ryan Drive or had it been covered

all night?

A.

No, sir. They had been covered since

approximately 8:00 o'clock that night.

Q.

Okay. There would have been no reason to

cover up the video just at the Perkins house; is that

correct?
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A. No, sir.
Q. All right. Again, how did that 2018 GMC
pickup truck that was registered to Stephen Perkins

come to your attention?

A. It was in our system as an advanced alert.

Q. All right. Explain to us what an advanced
alert is.

A. The advanced alert is an active open

repossession that is not assigned to our company.

Q. Okay. And you had talked about a tablet
just a moment ago. Are all these alerts in your
tablet database that y'all use?

A. Yes, sir. We run an app on our tablet.
(Whereupon, Defendant's Exhibit 1 was
marked for identification.)

0. (BY MR. BLOOMSTON:) Let me show you what's

been mark as Exhibit 1.

MR. BLOOMSTON: May I approach the witness,
Your Honor?

THE COURT: You have free range.

Q. (BY MR. BLOOMSTON:) Mr. Combs, will you
look through that document and tell me if you
recognize that what document is? Do you recognize
what that is?

A. Yes, sir. This is the order to repossess
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the vehicle.
Q. Okay. And when you get an order to

repossess a vehicle you don't get a paper copy, do

you?
A. No, sir.
0. It's all on this database that is run

nationally; is that correct?

A. Yes, sir.

Q. All right. 1If you'll look on the right hand
corner on the bottom there is a series of numbers.
Do you see those numbers?

A. Yes, sir.

Q. RDN and then number 1 at the very end. Do

you see that one?

A. Yes.

Q. What is that document?

A. This is the order to repossess the vehicle.
Q. Okay. And what is the date of that

document? It looks like it's on the top left hand

corner.
A. Date assigned was September 27th of '23.
Q. And it says the client's name?
A. Yes.
Q. Who is that client name?
A. PAR North America. That is the finance
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company .
Q. Okay. That would be the entity or the
business that, for lack of a better term, has a beef

with the creditor; is that correct?

A. Yes.

Q. Okay. And it says that it's assigned to
somebody in that as well. Who does it say to?

A. To Bad Boy Towing and Recovery.

Q. Do you know who Bad Boy Towing and Recovery
are?

A. No, sir.

Q. Okay. So let's walk back a little bit. You
found out that there was an advanced alert. That

means basically an open repo that you could go get;

is that correct?

A. Yes, sir.

Q. Okay. And what did you do next?

A. I send my camera car driver, we have a
camera car driver. She has the same system in hers.

Q. Okay.

A. She gets paid the same way by finding the
vehicles.

Q. Okay. When you say a camera car what does a

camera car do?

A. All she does is drive around and scan tags.
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Q. So she's got some kind of camera that
identifies tags. Does it throw it into that database
to see if there's an open repo?

A. Yes.

Q. Okay. So you sent Miranda to look at this

vehicle, this GMC truck; correct?

A. I sent Richie to go verify it was there.
Q. Okay.

A. And then Miranda came to get the order.
Q. Okay.

THE COURT: Can I jump in? You say Richie.
Who is Richie?

THE WITNESS: Richie is my coworker.

MR. BLOOMSTON: I'll see if I can clarify,

Your Honor.

0. (BY MR. BLOOMSTON:) Was Richie working that
night?

A. Yes, sir. He was in the Huntsville area.

Q. Okay. So let me point out to you what's

marked RDN-008. See if you can find the number eight
at the end. And, Mr. Combs, can you identify that
document, please?

A. It's also an order to repossess.

Q. Okay. And does that have a different —--

it's client P-A-R which we learned is the lender.
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And it's got a different to on it, does it not?

A. Yes, sir.

Q. And who is it to at that point?

A. Allstar Recovery.

Q. What does that indicate to you? What

happened that caused your company to be assigned that
repo?

A. Miranda called the client PAR and asked for
them to assign it to us.

Q. Okay. So at that point it looks like on
September 28th, 2023, the vehicle repossession of
Stephen Perkins' vehicle was assigned to you; is that
correct?

A. Yes, sir.

Q. Okay. And you didn't have to have a court
order, did you-?

A. No, sir. This is all I needed.

Q. Okay. And that is satisfactory because it's
a relationship between the lender and the debtor?

A. Yes, sir.

Q. Okay. All right. Describe to me the
vehicle that you were driving at the time.

A. I was driving a 2017 F450 tow truck.

Q. Not yours; right?

A. No, sir.
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Q. Belongs to Allstar Recovery?
A. Company vehicle.
Q. Does it have a big logo on the side that

says Allstar with a big script star on it?

A. Yes, sir.

Q. No question that it's not a personal
vehicle. 1It's got the logos on it?

A. Correct.

Q. Okay. I want you to tell us about what you
did after you got assigned the Perkins repossession.
What did you do next?

A. Once I got the order sent to me I proceeded
over to Ryan Drive to essentially get the vehicle.

MR. BLOOMSTON: Your Honor, if I may a
little out of order, but I'll go ahead and offer this
into evidence so the witness doesn't have to carry it
with them.

THE COURT: Any objection?

MR. ANDERSON: No, sir.

THE COURT: Show it admitted.

MR. BLOOMSTON: Thank you. I'll put it next
to you so we can refer to it.

0. (BY MR. BLOOMSTON:) So I apologize. Back
up and tell me what you did after Miranda assigned or

had the repo assigned to Allstar?
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A. Once I got the repo order I left my lot and

went to Ryan Drive to retrieve the wvehicle.

Q. All right. And was Jeremy with you at the
time?

A. Yes.

Q. All right. If you will I want you to step

by step describe to me what happened when you went to
Mr. Perkins' house for the first time that evening.
A. I pulled on Ryan Drive, pulled up
catty-corner at the residence, and started to back
under the vehicle. My process is I back under the
vehicle with my boom and stop. I then take the VIN
number from my paperwork and verify that the VIN

number on the vehicle matches.

Q. Okay. And you did that in this instance?
A. Yes, sir.
Q. And you confirm that this GMC pickup truck

that is on your database is in fact the one that was

in Mr. Perkins' driveway; 1s that right?

A. Yes.
Q. And then what did you do?
A. I go back to my truck and clamp the wheels

and slightly 1lift the vehicle.
Q. Is that something you do from inside the cab

of the truck?
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A. Yes, sir.
Q. Is that all hydraulics?
A. Yes, sir. I have a remote inside my cab.

THE COURT: Mr. Bloomston, i1f I can is this

what you normally do or is this what you did that

night?
THE WITNESS: This is what I do every
vehicle.
THE COURT: All right. Thank you.
0. (BY MR. BLOOMSTON:) Tell us what happened
next.
A. And this particular vehicle it was backed
into the driveway. It being a rear-wheel drive

vehicle I have to disengage the transmission.

Q. How do you do that?

A. This particular vehicle I had to crawl under
it to separate the shift linkage from the
transmission.

Q. And for us who may not be so mechanical, how
do you disengage the shift linkage to make sure that
you can tow a rear-wheel vehicle?

A. Basically it's got a rod that comes down
from your shifter inside the vehicle —-

Q. Okay.

A. —— to a mechanism on the transmission. You
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just pop it out of the socket.

Q. Do you have to use a special tool to do
that?

A. Normally a screwdriver.

Q. Okay. 1Is that what you did on this

occasion?

A. Yes, sir, yes, sir.

Q. Had you already popped the linkage on the
vehicle?

A. I was in the process of it.

Q. Got you.

A. In the process of trying to get it off of

the transmission I heard the garage door start
opening.

Q. Tell me about what you had in your hands.
Just the screwdriver?

A. I had a small probably six—-inch long handle

and all screwdriver.

Q. Six—-inch total?
A. Total.
Q. Okay. You just told us that you heard the

garage door opening —-—
A. Yes, sir.
Q. —-— of Mr. Perkins' residence?

A. Yes, sir.
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Q.

A.

And what did you do next?

At that time I stopped messing with the

transmission and come out from under the wvehicle to

see what was going on.

Q.

A.

Okay.

And what happened next?

As the door was still opening I noticed a

man coming from under the garage door, stooped under

the garage door with a pistol.

Q.
A.

Q.

Okay.

Have you ever seen that man before?

No, sir.

Had you ever had any repossession or

dealings with

A.

Q.

A.

Q.

him before?

No, sir.

You didn't know who he was?

No, sir.

Did you speak to him?

No, sir.

Well,

Yes,

did he speak to you?

sir.

And what did he say to you?

What

Okay.

are you doing.

Did he use any curse words because we

need to know exactly what he said?

A.

doing,

Not at that moment. He asked what was I

and I told him I had a repossession order for
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the vehicle. And he told me to drop his Fing truck
and get off of his property.

Q. I know there are ladies here and folks that
you probably don't want to use the words in front of,

but what did he specifically say to you?

A. "Drop my fucking truck and get off my
property."

Q. And where was that gun when he said that to
you?

A. Pointed at my chest.

Q. Did you get a look at it?

A. All I could tell it was a gun pointing at my
chest.

Q. Okay. Have you ever had a gun pulled on you
before?

A. No, sir.

Q. Were you scared?

A. Absolutely.

Q. Okay. And, again, you had nothing in your

hand other than a flashlight. I'm sorry, a
screwdriver?
A. Yes, sir.
THE COURT: Hang on one second. I
understand that for both sides of this case there are

deep-seated emotions that have been held for a long
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time now. There's nothing wrong with that at all.
However, if you feel that you can not control your
emotions or control your tongue, then now is the time
to step out into the hallway. It is my duty to
ensure that both sides of this case, the State and
the Defense, receive a fair and impartial trial, and
I will do everything within my power to ensure that
that happens. So not again.

Go ahead, Mr. Bloomston. My apologies for
interrupting.

0. (BY MR. BLOOMSTON:) Mr. Combs, after Mr.
Perkins pointed that gun, how far away was that gun
from you?

A. Couldn't have been no more than six,

eight inches off me.

Q. And where was it pointed?
A. At my chest.
Q. And he told you drop his Fing truck. We

established that. What did you do next?
A. I threw my hands up and started backing up

towards my truck.

Q. Okay. You didn't have to do anything
underneath the car. You just started backing up?
A. No, sir.

Q. And once you got in the truck did you say
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anything to Jeremy or what happened next?
A. At that time I unclamped the wheels, dropped

the vehicle, and pulled out and left.

Q. Were you in shock?

A. Yes.

Q. Again, never been threatened?

A. No, sir.

Q. Or had a gun pulled on you before?

A. No, sir.

Q. In all the times that you've been doing tows

have you ever had any incidents in a repossession
that would come close to this?

A. No, sir.

Q. Okay. Never been in trouble at work for
being too aggressive on a repo or anything like that?

A. No, sir.

Q. So you and Jeremy leave Ryan Drive. Where
did you go next?

A. Back to our lot.

Q. Okay. What did you decide to do about what
happened to you?

A. I pulled back up to the lot and called my
coworker Richie.

Q. Okay. 1Is Richie a supervisor to you or

just —-—
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A. He is who trained me.

Q. Got you. So a little bit senior, been there
longer, that kind of thing?

A. Yes, sir.

Q. So in your conversations with Richie what
did you discuss with him?

A. I asked him -— I told him that the guy
pulled a gun on me and I needed to know what I should
do.

Q. Okay. At that moment you didn't have any
independent thought like I'm going to go call 911,
I'm going to go to the police department, or anything
like that?

A. No. I called Richie to figure out what I

needed to do per company.

Q. Richie had more experience than you?

A. Several years.

Q. Okay. And what did Richie tell you to do?
A. He told me to call Jack Brown, which is also

an officer with Decatur.

Q. Okay.

A. And asked him.

Q. Okay. Did you call Officer Brown?
A. Yes.

Q. What did Officer Brown tell you to do-?
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A.

Officer Brown told me I needed to call

dispatch to make the report and they would send an

officer to me.

Q.

Okay. So at that point you decided to

follow through with Officer Brown's advice and

contact the police but you didn't call 911; correct?

A.
Q.
A.
Q.
A.

told her

No, sir.

He told you to call the central dispatch?
Yes, sir.

And then what happened?

I called and spoke to the lady on the phone,

exactly what happened, went to repo a

vehicle and a gentleman come up with a gun, and I

needed to make a report.

Q.

you made

Okay. Were you at the lot at the time that
that phone call?

Yes.

I'm talking about your company's lot?

Yes.

Okay. What did dispatch tell you?

They would have an officer en route.

Okay. But you didn't stay at the lot, did

No, sir.

Why not?
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A. I figured it would take a little bit coming
from the nonemergency line. So I left and went and
repoed another vehicle.

Q. Okay. And, again, that's how you make your

bread and butter?

A. Yes, sir.

Q. Trying to get as many cars as you can
reasonably?

A. Yes, sir.

Q. And you did make it back to the lot with

another repossession; correct?

A. Yes, sir.

Q. And is that when you met Officer Mukadam?
A. Yes, sir.

Q. What did you tell Mukadam?

A. That I went to repo the vehicle and the

gentleman come out of the garage with a gun.
Q. Okay. Did you tell him the whole truth

about what had happened?

A. Yes, sir.
Q. Okay. And what did Mukadam do?
A. He asked for information of the wvehicle. So

I went and got my tablet out of my truck which has
all that information that I can see.

Q. Did you show him -- of course that's a
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printout, but did you show him the repossession order
from your tablet, the database?

A. I did not show him the order. I showed him
from the app that we use the information that it
shows us.

Q. Got you. Okay. All right. So did Mukadam
write up a report for you?

A. No, sir. He pulled up a picture of the
gentleman Jjust to verify that's who it was.

Q. Are you talking about you were able to

identify Stephen Perkins at the tow lot —-

A. Yes.
Q. —— as the person who pulled the gun on you?
A. Yes.
Q. Okay. Did Mukadam walk through the process

of getting a warrant for menacing or harassment to

you?
A. Yes.
Q. What did he tell you?
A. He told me that I would have to go and swear

out a warrant after he made the report.

Q. Okay.

A. And I told him if I could get the vehicle
then I wouldn't worry about a report.

Q. Okay. So at that point although you had
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just been scared to death you made the decision that
you wanted to pick up the truck and you would forego

any criminal charges or at least consider that?

A. Correct.
Q. Okay. What happened next?
A. I told him if I was to go back I would not

go back by myself.

Q. Were you bent on going back? It was your
decision that you wanted to go get that truck?

A. I wanted to get the truck for personal
income because that's how I feed my family.

Q. That's perfectly acceptable. What did
Mukadam tell you about, you know, going with you? Do
you remember what he told you?

A. I don't exactly remember what he said.

Q. But you knew that the police department
could not interfere or be actively involved in a
repossession?

MR. ANDERSON: Judge, we'll object unless
they can lay a predicate as to how he knew this.

THE COURT: Sustained.

MR. ANDERSON: What he told him.

0. (BY MR. BLOOMSTON:) Did you ever have any
conversations with any employers or ay manuals that

told you that police do not get involved in
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repossessions, that they can't get involved in
repossessions?

MR. ANDERSON: We object to hearsay, Judge.

MR. BLOOMSTON: I just asked if had
conversations.

THE COURT: Well, it was —--

MR. BLOOMSTON: Judge, I Jjust asked if he
had a conversation. He doesn't have to tell me who.

MR. ANDERSON: It doesn't matter who, Judge.
He's asking if anyone ever told him. I don't know
who anyone is, and it's hearsay and I object.

THE COURT: Response?

MR. BLOOMSTON: 1It's not hearsay if —-

THE COURT: Tell me how it's not hearsay.

MR. BLOOMSTON: If this witness is able to
testify as to his personal knowledge whether he
gleaned it from an employer or a coworker.

THE COURT: Okay. How would he have gleaned
if from a coworker or employer?

MR. BLOOMSTON: If he had a conversation
with them. But we're not offering that conversation
for the truth of the matter asserted, just his
knowledge.

THE COURT: What the policy of the police

department was?
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MR. BLOOMSTON: Correct. State of mind,
yes, sir.

MR. ANDERSON: Judge —-

THE COURT: You're not getting there with me
on state of mind. Any other -—-

MR. BLOOMSTON: I can rephrase it.

THE COURT: Okay.

0. (BY MR. BLOOMSTON:) Did Mukadam explain to

you that law enforcement cannot get involved with a

repossession?
A. Yes.
Q. Okay. What did he tell you?
A. He didn't say anything other than we're not

able to be involved.

Q. Okay. Did you have any discussion about
your safety and that you wanted the police to be
there?

A. Yes. I told him that if I was to go back I
wanted somebody there with me for my safety.

Q. Okay. And Mr. McCombs —-- Combs, I'm sorry.
Describe to me —-- several officers showed up at the
Allstar lot; correct?

A. Yes, sir.

Q. And describe to me how those officers

appeared to you. How were they dressed?
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A. They were in their uniforms.

Q. Okay. ©No undercover officers, no
detectives, or anything like that?

A. No, sir.

Q. And when you say uniforms the standard

uniform of the Decatur Police Department?

A. Yes.
Q. To your knowledge?
A. To my knowledge, yes.

Clearly marked?
Yes.
Reflective surfaces and that kind of thing?

Yes.

@] >0 >0

Okay. Before you left the lot did another
officer come tell you what they intended to do to

assist or to provide you that safety?

A. Yes.

Q. What were you told?

A. I was told to give them five minutes. They
were going to go set up. Give them five minutes and

then I would come in.

Q. Okay. Were you consulted about that? Was
there a plan in place or —-—

A. No, sir.

Q. -— you were just told five minutes?
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A. I was told five minutes.

Q. Okay. So you left the lot to head to Ryan
Drive five minutes later?

A. Yes, sir.

Q. Did you follow an officer? Did you have an
escort of some sort?

A. Did not have an escort but there was another

officer coming down the road when I was pulling up.

Q. Okay. Do you know who that was?
A. No, sir.
Q. All right. ©Let's talk about arriving at Mr.

Perkins' house for the second time that evening. Do
you remember how long in between the first incident
where he pulled a gun on you and the second incident?

A. No, sir.

Q. It was enough time for you to do another
repo, meet with the officers, et cetera?

A. Yes.

Q. Okay. So when you arrived on the scene at

Ryan Drive did you see the officers when you got

there?
A. Not initially.
Q. Okay. Tell me what you did next once you

arrived there.

A. I did the same thing that I did the first
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time. I pulled up catty corner, put my truck in
reverse and started backing under the truck.

Q. Let me ask you this. On this the second
time that you were at the Perkins' house did you also
utilize or flip on your rear floods or your big
lights?

A. They were still on from when I dropped the
previous repo at the yard.

Q. Okay. And describe to us those lights,
where they're located and what they're for?

A. Two on the headache rack and I believe two

down lower.

Q. Okay.

A. They just assist with extra lighting at
night --

Q. Okay.

A. -— with backing up.

Q. And you used those on the second attempt;

correct?

A. Yes, sir.

Q. Okay. Describe to us step by step what
happened as you backed up.

A. I put the truck in reverse and turned over
my right shoulder to visualize the truck. I started

backing up and as I started getting under the truck I
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noticed a light coming from the front of the house.
Q. Describe that to us, please.
A. In my peripheral of my right eye I could see

a light coming from the front of the residence.

Q. Okay. And what kind of light was it? Could
you tell?

A. I could not tell.

Q. Was it bright?

A. It was just a bright white light.

Q. Okay. And what did you do next?

A. I continued backing under the truck.

Q. Okay. When were you able to identify that

that light was actually someone carrying it?

A. When Mr. Perkins yelled out, "Hey, drop my
fucking truck."

Q. So for the second time he said the same
thing to you?

A. Yes, sir.

Q. Where was that light at the time, where was
it pointed?

A. It was coming towards my truck.

Q. Okay. So that light pointed towards your
truck, you hear him say drop my Fing truck. Did you
say anything to Jeremy or what went on next?

A. I told Jeremy I said there he is. Just be
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calm.
Q. Okay. And what did you do next?
A. Once I got under the truck and touched the

tires I turned back around —--

Q. Let me stop you there. You're still in the
cab of the truck; correct?

A. Yes, sir.

Q. And when you're talking about when you are

doing this you're doing it through a remote; correct?

A. Yes.

Q. Go ahead. I'm sorry.

A. I turned back around to grab my remote for
my lift —-

Q. Okay.

A. -— to clamp the tires, and as I'm turning

back around that's when I hear the officers announce
their self, "Police, get on the ground."

Q. What did you see as far as that light that
had previously been pointed at your truck, what
happened to that light when you heard that?

A. When the officers started their commands it
went from my truck towards the garage.

Q. Okay. And when you say towards the garage,
is that where the officers were?

A. Yes.
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Q. Okay. So the light went from the tow truck

towards where the officers were; is that correct?

A. Yes, sir.

Q. Okay. And what did you hear? What happened
next?

A. After the commands were given gunfire
ensued.

Q. Were you scared?

A. Absolutely.

Q. Were you scared that you were going to get
shot?

A. Absolutely.

Q. What did you do next?

A. I kind of just hunkered down in the truck.

Q. After the shots cleared did you see officers

coming in?

A. Yes, sir.
Q. And what did you do next?
A. I got out of my truck, crawled under it,

disengaged the linkage, put it in neutral, strapped
the tire, and got out of there.

Q. So you were still going to get that truck,
correct, at that point?

A. At that point I already had it on my lift.

Q. Got you. When you stepped out of your truck
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did you see something emanating light?

A. Yes.
Q. And what was that?
A. I could see a gun laying on the ground with

a light coming from it shining in the grass.

Q. Have you ever seen anything like that
before?

A. Just in movies.

Q. So what you saw was a gun. Describe that to

us if you can.
A. It looked like a handgun, just a

semiautomatic handgun with a light on it.

Q. The light was fixed to it underneath it?
A. To my knowledge, yes.
Q. And that was close to your truck when you

got out; correct?

A. Just several feet away from the grass.

Q. Okay. As you sit here today, Mr. Combs, do
you credit these officers for saving your life that
day?

MR. ANDERSON: Judge, we would object.
Calls for speculation.
THE COURT: Reask the question.
Q. (BY MR. BLOOMSTON:) The question was, did

you credit the officers with saving your life that
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day?
A. Yes, sir.
MR. ANDERSON: Judge, I don't see that as
relevant to this issue.
THE COURT: Response?
MR. BLOOMSTON: Your Honor, we'll withdraw
the question.
THE COURT: Okay.
MR. BLOOMSTON: We'll tender the witness,
Your Honor.
THE COURT: Cross?
MR. ANDERSON: Thank you, Judge.
CROSS—-EXAMINATION
BY MR. ANDERSON:
Q. Mr. Combs, you stated that you have a
repossession order; correct?
A. Yes.
Q. That order came from the lienholder; is that

correct?

A. Yes.

Q. Okay. It wasn't a court order?
A. No, sir.

Q. It was the not signed by a judge-?
A. No.

Q. And you mentioned that this is the way that
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you made your living. Now, I will ask you, how much
were you paid per truck or per repossession?

A. $70.

Q. All right. ©Now, Allstar Towing is based out
of Mississippi; is that correct?
Yes.
What part of Mississippi?

Natches.

1O >0 b

But they had a lot here in Decatur at the

time; 1is that correct?

A. Yes.

0. And where was that lot located?

A. Poole Valley Road.

0. Do you know the address?

A. I believe it was 3920.

Q. I think that's right.

A. It's been a while.

Q. Right. And how far was that business from

Mr. Perkins' home?
A. It couldn't have been no more than two or

three football fields away.

Q. Really close?
A. Yes, sir.
Q. And what area ——- you have an area that you

work in, is that correct, --




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

41

A. Yes.

Q. —-— as far as repossessions?

A. Yes.

Q. What is that area?

A. The Decatur, Athens area.

Q. All right. And that's just one area though;

right? Don't you go as far south as Birmingham?

A. My area stopped just north of Cullman.

0. All right. And as far north as?

A. Pulaski, Tennessee.

Q. All right. Are you still employed with
Allstar?

A. No.

Q. So I won't go through all the details that

Mr. Bloomston went through about what happened there
at Mr. Perkins' residence on this first attempt to
repossess, but you stated that he came out and
brandished a firearm at you; is that correct?

A. The first time, yes.

Q. Okay. Was he angry? Did he appear to you

to be angry?

A. Appeared agitated, yes, sir.
Q. Mad?
A. Yes.

Q. And you were scared?
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A. Yes.

Q. Did Mr. Perkins ever fire any shots —-

A. No.

Q. —— in this first encounter?

A. No.

Q. Did he ever verbally threaten you?

A. No.

Q. Did he ever physically assault you?

A. No.

Q. He just wanted you to leave; is that
correct?

A. Yes.

Q. Now, would you describe this as a peaceful

situation between you and Mr. Perkins?
A. No.
Q. So there was a breach of the peace there?
MR. BLOOMSTON: Your Honor, we object. That
being a term of legal art that this witness probably
cannot testify to.
THE COURT: Response?
MR. ANDERSON: Judge, he said it wasn't
peaceful. I'm good with that.
THE COURT: Okay.
0. (BY MR. ANDERSON:) You were scared;

correct?
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A. Yes.

Q. And it was a potentially dangerous
situation; correct?

A. Yes.

Q. So you thought it best to leave at that
point without the truck?

A. Yes.

Q. Now, you testified that you called Decatur

Police Department Officer Jack Brown.

A. Yes.

Q. Did you call him on his cell phone?

A. Yes, sir.

Q. How did you get that cell number?

A. From Richie.

Q. And were you personal friends with Officer

Brown before this occasion?

A. No, sir.

Q. Have y'all become friends since?

A. I've not talked to him since, no, sir.

Q. As far as you know that's the only time in

your life that you talked with Officer Jack Brown?
A. Yes.
Q. And you've already testified that he told
you to call dispatch?

A. Yes.
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Q. And you did that?

A. Yes, sir.

Q. Did you call the nonemergency number?

A. I called the number that Officer Brown give

me which was I'm assuming the nonemergency number.

Q. Okay. So you testified that while you were
waiting after you called dispatch they said that they
would get an officer out to see you; correct?

A. Yes.

Q. And while you were waiting you went and
repossessed another wvehicle?

A. Yes, sir.

Q. The threat at that time between you and Mr.
Perkins was over, wasn't it?

A. Yes, sir.

Q. As far as Mr. Perkins was concerned at that
point after you left you were safe; right?

A. Yes, sir.

Q. And you didn't know what Mr. Perkins was
doing after you left, did you?

A. No, sir.

Q. You stated that Mukadam informed you of the
warrant process.

A. Yes.

Q. Do you recall what he told you how that
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worked?

A.

Just that he would take the information and

I would have to go to the courthouse the next day to

swear out warrants.

Q.

All right. But you didn't want to do that;

is that correct?

A.

I didn't want to go through the process of

the court process, no.

Q.

And your mindset was if I can Jjust get the

truck I won't worry with the warrant?

b= © R

Q.

Correct.
You told that to Mukadam?
Yes.

And did you testify that you also told him

that you were not going back unless law enforcement

went with you?

A.
Q.
A.

Q.

I told him I would not go back by myself.
Okay. But they were there; correct?
Yes.

You had requested an escort, that they

escort you to —-—

A.

Q.

No.
Okay. What did you ask them to do?
I didn't ask them anything.

All right. You didn't ask them to go with
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you?

A. No. I just said I would not go back by
myself.

Q. Okay. So two other officers arrive at the

scene after you make your report to Mukadam; correct?
A. Correct.
Q. And did they all three come up and talk with

you or did they go somewhere else and huddle up and

talk?

A. They talked amongst themselves between their
cruisers.

Q. Were you privy to that conversation? Did

you hear it?

A. No.

Q. All right. And then after they kind of
broke the huddle did they come over and tell you what
the plan was?

A. The only thing that was told to me was give
them five minutes, they were going to get set up and

I would come.

Q. Who told you that?
A. Officer Marquette.
Q. The Defendant?

A. Yes.

Q. Now, I want to be certain about one thing.
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While it was you and Mukadam there at the tow truck
company business you said that you were able to
identify Steve Perkins as the man who brandished a

gun at you; 1s that correct?

A. Yes.
Q. How did you make that identification?
A. I gave the tag information to the officer

who then put it in his computer and pulled up the
information for the wvehicle owner.

Q. And you wouldn't have been able to make that
identification unless Mukadam used his police
department equipment to show you that picture;
correct?

A. Correct.

Q. So you're instructed by the Defendant to

wait five minutes and then come back to Mr. Perkins'

residence?
A. Yes.
Q. Did you do that?
A. Yes.
Q. All right. Did you have a conversation with

the officer that you say drove by as you were pulling
up?
A. No.

Q. Nobody stopped and told you here's your
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escort?
A. No.
Q. Did any one of the three officers that came

to the tow truck company that night and were huddled
up talking, did any one of those three escort you to
Mr. Perkins?

A. No.

Q. So you wait five minutes and you make your
way to Mr. Perkins' residence. What did you see when

you got there?

A. The same as before. I didn't see anything.

Q. All right. Did that surprise you in any
way?

A. Yes.

Q. How so07?

A. The way I felt that they would be —-- that an

officer would be there.

Q. Would be?
A. Present.
Q. At the curb parked on the street out in

front of the house?

A. Yes.
Q. But they weren't, were they?
A. No.

Q. Where did you find out they were and how did
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you find out?
A. After I started backing up to the truck I
could see two officers on the side of the house.
Q. Were they standing up against the house?
A. Standing beside the house, not pressed

against it, no.

Q. They weren't leaned against it?
A. No.
Q. The outside wall was here and they were

right here next to it?

A. Correct.

THE COURT: Could you see them because of
the lights on the back of your truck or the camera or
you Jjust saw them with your plain eye over your
shoulder?

THE WITNESS: With the help of the lights
from the truck, yes.

THE COURT: Okay.

Q. (BY MR. ANDERSON:) Do you have a
recollection of what time Mukadam arrived at the tow
truck company?

A. No, sir.

Q. You testified that you could see a light out
of your peripheral vision of your right eye?

A. Yes, sir.
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Q. So was that -- was it a very bright light?
A. Yes.
Q. And are you aware, Mr. Combs, that Alabama

law requires a court order from a judge before law
enforcement can be involved in a repossession?

A. No, sir.

Q. And are you aware that Alabama law requires
a court order if there is a breach of the peace in
the first attempt to make a repossession?

A. No, sir.

MR. ANDERSON: Nothing further.
THE COURT: Redirect?
MR. BLOOMSTON: Judge, we would ask if Mr.
Anderson is quoting law to this witness that we Dbe
provided the law that he's making reference to.
REDIRECT EXAMINATION
BY MR. BLOOMSTON:

Q. Briefly. When you were backing in the
second time to pick up the Perkins vehicle, you
weren't looking for officers, were you-?

A. No.

Q. You were backing up trying to do your quick
repo as you told us is the safest thing to do;
correct?

A. Yes.
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Q. And the Judge asked you a question when you
were backing up and the lights were on you were
easily able to identify that there were two police
officers there; correct?

A. Yes.

Q. And they were 1lit up in their uniforms;

correct?

A. Yes.
Q. Okay. And Mr. Anderson also asked you about
some Alabama laws. You do know that there is no

requirement for you to have a judge sign off on a
repossession order; correct?
MR. BLOOMSTON: We're going to object to him
leading.
THE COURT: Don't lead your witness.
0. (BY MR. ANDERSON:) Are you aware of the law
that's involved with repossession in Alabama?
A. Not —-- no.
Q. Are you aware that it's within the rights of
the tow truck or your towing company to accept a

repossession without a judge's signature on it?

A. Yes.
Q. And y'all are able to get those; correct?
A. Yes.

Q. You do it all the time; correct?
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A. Yes. That was this.

Q. The last question that Mr. Anderson or
of the questions he asked you, did Mr. Perkins
verbal threat to you, and you answered, no; 1is
correct?

A. Yes.

Q. He put a gun to your chest. Is that a

physical threat to you?

A. Yes.

Q. Did you feel physically threatened at
time?

A. Yes.

MR. BLOOMSTON: No further questions.
MR. ANDERSON: One other follow-up.
THE COURT: Sure.
RECROSS—-EXAMINATION
BY MR. ANDERSON:

Q. Mr. Combs, when you pulled up and the
from your truck were shining backwards towards
house, you already anticipated law enforcement
there, didn't you-?

A. Yes.

Q. Okay. So it didn't surprise you even
you thought they would be out front, it didn't

surprise you to find them on the property?

one
make a
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MR. ANDERSON: Nothing further.
THE COURT: Anything, Mr. Bloomston?
MR. BLOOMSTON: No, sir, Your Honor.
THE COURT: Does he need to stay put or is
he good to go?
MR. BLOOMSTON: We would release him as a
witness, Your Honor.
MR. ANDERSON: We would too.
THE COURT: Thank you. You're free to go.
Call your next witness.
MR. BLOOMSTON: Defense would call Officer
Christopher Mukadam.
THE COURT: Can I see one of the lawyers,
one from each side? ©Nothing major.
(Whereupon, a side bar conference was
had out of the hearing of the jury and
the Court Reporter.)

THE COURT: If you would pull the microphone

up toward yourself. Point it at the knot in your
tie. I can control the volume up here. Raise your
right hand for me. Do you swear or affirm that the

testimony you give in this case today will be the
truth, the whole truth, and nothing but the truth so

help you God?
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THE WITNESS: I swear.
THE COURT: All right.
CHRISTOPHER MUKADAM,
a witness for the Defense,
was sworn and testified as follows:
DIRECT EXAMINATION

BY MR. BLOOMSTON:

Q. Will you please state your name for the
record.

A. Christopher Mukadam.

Q. All right. Mr. Mukadam, I'm going to ask
you —— I know the judge controls the volume, but

please speak up loud and clear because I don't hear
very well. Mr. Mukadam, back in 2023 were you
employed as a Decatur police officer?

A. I was.

Q. All right. How long had you been working at
Decatur PD?

A. About a year and a half.

Q. And is that your extent of law enforcement

training or law enforcement?

A. Little over two years total.
Q. You worked somewhere before then?
A. Yes, sir, Morgan County Sheriff's Office.

Q. And did you go to police academy?
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A. Yes, sir.

Q. Where did you go?

A. Jefferson County Sheriff's Academy.

Q. Were you APOSTC certified?

A. Yes.

Q. Have you maintained your APOSTC
certification?

A. Yes, sir.

Q. And were you assigned the night shift that
night?

A. I was.

Q. What was your position with DPD?

A. Just patrol, police officer.

Q. Okay. And did you receive a call from
dispatch on September 29th of 20237

A. I did.

0. All right. And what was the nature of that
call?

A. The call was to meet a complainant at the
address on Poole Valley Road. It was in reference to

a tow truck driver that wanted to file a report

because he had gone to a residence attempting to

repossess a vehicle and the homeowner came out

threatening with a gun, and I met for that complaint.

Q.

And that was general information that was
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provided to you secondhand, thirdhand from dispatch

or from the complainant from dispatch to you?

A. Yes, sir.

Q. Okay. What did you do next?

A. I met with the complainant at Pool Valley
Road.

Q. And is that complainant Caleb Combs?

A. It is.

Q. All right. And is he an employee —-- to your

knowledge was he an employee of Allstar Trucking-?

A. To my knowledge, yeah.

0. What did you learn from Mr. McCombs? Excuse
me, Combs. I keep saying that.

A. I learned that he went to an address on Ryan
Drive. He attempted to repossess a vehicle, and he
was met with a man who pointed a gun at him. And he
was told to leave the property and so he left and
went to file a report.

Q. And as an officer did you recognize a crime
had been committed?

A. Yeah. From his statement, yeah.

Q. Okay. What crime would you have taken to
write up a report?

A. Menacing.

Q. Okay. Describe to us what menacing is.
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A. Menacing is when somebody threatens somebody
with a weapon and that person fears for their life,
fears for their safety.

Q. Okay. Did you describe or explain to Mr.
Combs what he would need to do to get a warrant
issued for Mr. Perkins?

A. Yes, sir. Yeah, I took the report for him.
I gave him the case number and told him that he
needed to go swear out a warrant.

Q. Is that the process, he would have to go to

the courthouse and meet with a magistrate?

A. Yes.

Q. And you explained that to him; correct?
A. Yes.

Q. And what was his response?

A. His response was he didn't want to get a

warrant, he Jjust wanted to get the truck.

Q. Okay. Did he express to you that he didn't
want to get involved in the court system or he just
would rather be able to get his money basically?

A. Yeah, that's what he said. He said he
didn't want to the get a warrant, he just wanted to
get the truck.

Q. Okay. Did you have any other further

discussions with him at that moment before other
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officers arrived?

A. He said he wanted to go get the truck, and I
told him that we can escort him over there and just
stand by for his safety. I told him we couldn't get
involved with the civil matter. I told him we can
just stand by for safety. I can't make the person
release the truck to him. I can't, you know, get
involved with that at all.

Q. And what you just told the Court that you
told him that the officers cannot get involved in a

civil matter, is that based on your experience and

training?
A. Yes.
0. Mr. McCombs ——- excuse me. Mr. Mukadam, had

you ever been involved with a repossession as a

police officer in Decatur?

A. Yeah. Previously that year in July I had
almost the exact same call on Lafayette Street. I
was dispatched to met with a tow truck driver. 1In

this instance the tow truck driver had attempted to
repossess a vehicle off Lafayette Street. A female
came out and was combative. Tow truck driver left
and I was dispatched to meet with him, and then I
escorted the tow truck driver back over there and

stood by. He picked up the vehicle, left, no
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incident.
Q. No further confrontation with that person?
A. No further confrontation.
Q. So you had experience when you were giving

this advice or direction to Mr. Combs that the
officers could be present as long as they were not

actively involved in assisting a repossession?

A. Yes, sir.
Q. Is that your understanding of the law?
A. Yes, sir.

THE COURT: Let me ask you, started jumping
up and interrupting you. The incident on Lafayette,
was the woman making a scene or were there threats
involved to your recollection?

THE WITNESS: I never saw the woman. She
didn't come out when I was present. That's just what
I would told. Those were just the call notes.

THE COURT: Okay. My apologies, Mr.
Bloomston.

Q. (BY MR. BLOOMSTON:) Mr. Mukadam, is that
incident that took place on Lafayette Street, did you

get reprimanded for escorting that tow truck driver?

A. No, sir, nobody said anything about it.
Q. Did your supervisors know that you took that
call —-
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A. Yes, sir.

Q. —— back on Lafayette Street? There was no
backlash from that; correct?

A. None.

Q. Okay. Let's talk about what happened with
regard to any advice that you gave to Mr. Combs.
What did you tell him that Decatur PD was going to do

for him?

A. Stand by and just be there for protection,
security.
Q. I'm sorry. Is that the substance of the

conversation that you had with your fellow officers?

A. Yes, sir.

Q. Okay. Was there a supervisor on the scene
there?

A. When I spoke to the tow truck driver on Pool

Valley Road?

Q. Yes, sir.
A. No, not at that time.
Q. Did you ultimately hear from Sergeant

Summers, your supervisor, patrol sergeant supervisor?
A. He called me when I was on scene there, but
he wasn't physically on scene.
Q. So he called you while you were at the tow

truck lot?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

61

A. Yes, sir.
Q. What was the nature of that conversation?
A. Right before then I had advised dispatch

over the radio to send me two extra officers or any
other available units and that I was going to be
escorting the tow truck driver back. After that I
got a phone call from Sergeant Summers and Jjust
pretty much gave him a rundown of the call,
everything that was going on. And he approved it and
said that he was going to be en route with us.

Q. Okay. So as far as you knew you had
blessings of your supervisors and your fellow
officers were going to just provide security
basically?

A. Yes, sir.

MR. BLOOMSTON: Your Honor, we would like to
offer what's marked as Defendant's Exhibit 3. This
was the body-worn camera from Mukadam.

THE COURT: Any objection?

MR. ANDERSON: No, sir.

THE COURT: Show it admitted.

MR. BLOOMSTON: Physical copy. We have it
cued up as well.

Q. (BY MR. BLOOMSTON:) Officer Mukadam —-

excuse me, Mr. Mukadam, I'm going to show you your
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body-worn camera and ask you what happened. First
before we get started, when you arrived on the scene
of the Perkins house did you park in front of it?

A. No, we did not.

Q. And is there a reason why you did not park
in front of the house?

A. We parked down the street and that's Jjust
based off of our training. That's how we've been
trained to do. That's a common officer —-— common
officer safety procedure. So that's why we did that.

Q. Did you think it would be more closely —--
well, let me rephrase that. 1Is that a policy reason
to give y'all reaction time if something does happen?

A. Yes, sir.

Q. And you're not trained to put on your blue
lights and announce that you're there to escort
someone for their safety in a repo?

A. That's correct, yeah.

MR. BLOOMSTON: If we can start this wvideo.

(Whereupon, a video was played for the

jury.)
Q. (BY MR. BLOOMSTON:) First do you recognize
this video?
A. Yes, sir.

Q. Have you reviewed this video?
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A. Yes, sir.
Q. And it's an accurate depiction of your

body-worn camera?

A. Yes, sir.

Q. Is that you getting out of your patrol
vehicle?

A. It is.

Q. And who do you see there?

A. That's Marquette.

Q. That's Bailey Marquette right there?

A. Yes, sir.

Q. And the volume should kick on?

MR. ANDERSON: I'm sorry to interrupt,
Judge. Do we have volume on it?

MR. BLOOMSTON: We should. Sometimes it
takes a second for the volume to kick on.

Q. (BY MR. BLOOMSTON:) All right. I guess
we'll go without sound if we're having technical
difficulties. Tell me what's going on right here.

A. At this time we are walking southbound on

Ryan Drive.

Q. Are you walking —-

A Up to the residence.

Q. Are you walking towards the Perkins house?
A We are.
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Q. Okay. And it looks pretty dark out there;
is that correct?

A. Yes.

0. But there's a few houses that will have
flood lights for example that pop on?

MR. ANDERSON: Can we stop just a second.
This is not complete unless we've got audio with it.

MR. BLOOMSTON: 1It's on. We Jjust can't hear
it.

MRS. YOUNG: I don't think there's anything
going on at the moment for it to be capturing.

MR. BLOOMSTON: And I do believe —-

THE COURT: Well, I mean, for those that
have seen the video before when does the audio —-- are
you aware of when the audio kicks on? Should it have
kicked on by now?

MR. VICKERY: Usually 30 seconds in.

THE COURT: Then my follow-up question, for
those of you that have seen this video before has
audio been playing on it at this point?

MR. BLOOMSTON: Yes, Your Honor. And it is
actually playing now but it's very low in volume.

THE COURT: So is the audio playing through
the TV or is it playing through the laptop?

MR. BLOOMSTON: Playing through the TV, and
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the issue is that they're just walking and not
talking right now. So if there's an issue that comes
up .

THE COURT: Let me ask, when they were —-
and I don't know if a conversation took place earlier
in the video. 1Is that conversation audible in the
video?

MR. BLOOMSTON: It would be for the Court if
the Court needs to —--

THE COURT: I mean, look, if y'all expect me
to make rulings on all of the evidence, then I need
to be able to hear what's being said at any point the
audio kicks on in the video.

MR. BLOOMSTON: Yes, sir. And we believe
that if the Court were to —-- if the volume does not
kick in to a satisfactory level, perhaps we can use
the Court's system to amplify the sound or the Court
can consider the video in chambers where there is
sound.

THE COURT: I tell you what, back it up to
the beginning and I'1ll get closer to it.

MR. ANDERSON: It's 10:30. Do you mind if
we just take a five-minute break and let them get the
kinks worked out?

THE COURT: All right. One sec. All right.
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Ladies and gentlemen, I'm showing 10:40 at least on
my computer right now. ILet's take a break until
10:55.

Mr. Mukadam, you are cautioned not to
discuss this case among yourselves or with anyone
else nor to permit anyone to talk to you about the
case until the case is concluded. So with that being
said I'1ll put us into recess until five till.

MRS. YOUNG: Your Honor, can I make a

request if the State will stand with us and work that

out?
THE COURT: Yes.
(Whereupon, a recess was taken at
10:42 a.m. and resumed at 10:59.)
THE COURT: Toby, let's go back on in
CC-24-9, State versus Marquette. Same lawyers are

present along with Mr. Marquette.
Mr. Mukadam, you're still under oath.
Go ahead, Mr. Bloomston.

0. (BY MR. BLOOMSTON:) Mr. Mukadam, when we
last were talking you were identifying your body-worn
camera, and we're going to stop it and do a little
bit of talking about that. I understand there's a
not a lot of sound or dialogue until we get to it.

So if you'll go ahead and get started,
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please.
(Whereupon, a video was played for the
Court.)
Q. (BY MR. BLOOMSTON:) Mr. Mukadam, is that

Bailey Marquette?

A. It is.

Q. We talked about it being pretty dark out
there that evening?

A. Yes, sir, it was.

Q. Several of the residences had either
floodlights or motion censor lights; is that correct?

A. That's correct.

Q. Okay. If you'll stop right there, please.

Mr. Mukadam, do you see a 2018 GMC pickup

truck in the driveway there?

A. Yes, sir.

Q. Is it your understanding that that is the

Perkins residence, 3931 Ryan Drive?

A. Yes, sir.

Q. And what do you see above the garage doors?
A. There's two lights.

Q. Okay. As you sit here today could you tell

whether they're sconce lights or floodlights?
A. I couldn't tell.

Q. You would agree —-- and we'll let it get a
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little further along. Go ahead.

Stop right there, please.

Mr. Mukadam, can you make a better
description right now, are those lights illuminating
that driveway pretty well?

Yes, sir.
And the back of the truck?

Yes, sir.

1O >0 b

All right. Go ahead. O0Of course the tow

truck isn't there yet; correct?

A. Correct.
Q. What are you doing right now?
A. I think we were just discussing. We were

going where we're going to stand where we're going to
set up a perimeter for scene security.
Q. And, again, that truck is very well lit up

in the back; correct?

A. Yes, sir.

Q. Now, where are you going at this point?

A. I'm going across the street.

Q. Okay. Did you leave Officer Marquette and

Officer Williams on the side of the house?
A. Yes, sir.
Q. Okay. Stop right there, please. You've got

a good vantage point of Mr. Perkins's vehicle at that
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time?
A. Yes, sir.

MR. BLOOMSTON: Your Honor, there's really
not anything other than the waiting for the tow truck
for another two and a half minutes. If the Court
would like to see it in its entirety.

THE COURT: I would.

MR. BLOOMSTON: Okay. Go ahead.

Q. (BY MR. BLOOMSTON:) All right. Mr.
Mukadam, where are you now?

A. I'm across the street in a driveway.

Q. Did you see a flash just on the other side
of the garage just a moment ago-?

A. No.

Q. Back up about ten seconds. Do you see that

right there?

A. Yes, sir.

Q. What do you believe that to be?

A. I believe that was Officers Marquette and
Williams.

MR. ANDERSON: I'm sorry, I didn't hear the
answer.

THE WITNESS: That was Officer Marquette and
Williams standing over there.

Q. (BY MR. BLOOMSTON:) Okay. All right. Mr.
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Mukadam,

did you see that flashlight again on the

left side of the house?

A.

here?

pulls up.
Q.

vehicle?

approach
A.
Q.
A.

now.

I did.
What do you believe that to be?
It was Officer Marquette and Williams.

And what's coming into your vision right

I believe this is when Sergeant Summers

Would that be Sergeant Summers' patrol

It is.

Okay. And even Sergeant Summers did not
lights on; correct?

That is correct.

And you testified how y'all were trained to
the situation like this?

Yes, sir.

All right. Tell us what's going on here.

I believe the tow truck driver is pulling in

Okay. Stop right there, Devin.

All right. 1Is that what you understand the

tow truck driver was going to repossess the vehicle?

A.

Yes, sir.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

71

Q. Does it appear that the tow truck also has

lights that are being shown against the garage?

A. Yes, sir.

Q. That's obviously more light than was shown
before?

A. Yes, sir.

THE COURT: Before you continue to play, Mr.

Bloomston and Mr. Anderson, let me see y'all real

quick.
(Whereupon, a side bar conference was
had out of the hearing of the Court
Reporter.)
0. (BY MR. BLOOMSTON:) All right. Devin, keep

playing, please. Stop right there.

Is that your voice?

A. Yes, sir.
Q. And what are you doing in that instance?
A. I was letting Officer Marquette know that

somebody was coming to the door.

Q. How did you know someone was coming to the
door?
A. I saw some movement I think. I saw the door

opening at that time.
Q. Did you see anything else? Did you see a

light or anything coming from there?
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A. Not at that time but right after then I
believe he exited.

Q. Devin, keep going, please. Stop right
there.

So Officer Marquette had already been
advised, you radioed him that someone was coming to
the door, and this appears to be one of the first
times you really get a clear angle. What do you see
here? What's going on here?

A. From my point of view when he came out of
the house I couldn't see anything because I was
blinded by the light. From my view I saw a figure
with a light at this time.

Q. Okay. And based on the beam of light, and
I'm no scientist, does the light appear that it's
pointed towards the tow truck?

A. Yes. It's pointed at the driver's side door
of the tow truck.

Q. Okay. Keep going, Devin. Stop right there.
If you could back up just five seconds and do that
again. All right. Stop right there. Perfect.

Did you hear someone yell, "Police, get on
the ground."

A. Yes. Before that I heard the male say,

"Hey, put my truck down." He yelled that. So I had
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already heard commotion. That's why I'm coming out
from around the truck. I realize there's some
commotion going on. Then I heard Officer Marquette
say, "Police get on the ground."

THE COURT: Could you back that up five
seconds to where he's coming out so I can hear that
line, try to hear the line about -—-

MR. BLOOMSTON: May I ask the Court's
permission to just point out this still frame and
then maybe do that because I'm afraid we won't be
able to capture.

THE COURT: Yeah.

MR. BLOOMSTON: I'm afraid we won't be able
to capture that. Devin did a good job on that.

At this point, Mr. Mukadam, is Mr. Perkins
pointing towards the rear of the garage or the rear
of the truck.

A. Yes, sir.

Q. That white light right there, does that
appear to be the flashlight that he was holding or in
control of?

A. That was the tactical light that was
attached to his gun and that's where he was pointing
his gun right there where the light beam is showing.

MR. BLOOMSTON: If you'll back up for the
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Mr. Perkin's weapon light on driver's
door area of the tow truck.
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Mr. Perkins’ weapon light Officer Marquette’s weapon

light on Mr. Perkins

-00:00:00:21 Mukadam




Marquette has no right to a writ of mandamus. See Dees v. State, 351

So. 3d at 570. Under § 13A-3-24(d)(4), Ala. Code 1975, however,
Marquette may pursue self-defense at trial. Accordingly, Marquette's
petition for a writ of mandamus is denied.

PETITION DENIED.

Windom, P.J., and Kellum, Cole, and Anderson, JdJ., concur. Minor,

J., concurs 1n the result.
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