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Statement Regarding Oral Argument 
 

The certified question implicates individuals’ fundamental right to 

vote in Alabama, including whether the plain language of Alabama Code 

§ 17-11-4(c), (d), and (e) may impermissibly infringe upon the right to 

voting assistance enshrined in Section 208 of the Voting Rights Act. As 

noted by the Eleventh Circuit, this question involves a “major piece of 

Alabama election law” in which “substantial doubt” exists as to how the 

statute should be interpreted. 11th Cir. Non-Dispositive Op., App. Vol. 

III at 89 (citations omitted). We respectfully request that this Court grant 

oral argument to examine the full scope of issues that may be implicated 

in its exercise of statutory interpretation. We believe oral argument will 

“significantly aid[]” this Court in determining the certified question. Ala. 

R. App. P. 34(a). 
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Statement of Jurisdiction 
 

On December 15, 2025, the United States Court of Appeals for the 

Eleventh Circuit certified four questions to this Court. See 11th Cir. Non-

Dispositive Op., App. Vol. III at 89-95.1 On March 12, 2026, this Court 

consented to answering Certified Question No. 1 and declined to answer 

Certified Questions Nos. 2-4. This Court has jurisdiction to review this 

question pursuant to Art. VI, § 140(b) of the Alabama Constitution, and 

Rule 18(b) of the Alabama Rules of Appellate Procedure. See Ala. Const. 

art. VI, § 140(b) (“The supreme court shall have original jurisdiction . . . 

to answer questions of state law certified by a court of the United 

States.”); Ala. R. App. P. 18(b) (This court has “[j]urisdiction” to review 

“questions of law . . . certified for answer to the Supreme Court”).  

This brief is timely submitted in accordance with this Court’s 

March 12 Order and the subsequent grant of a seven-day extension from 

this Court. See Order, Ala. State Conf. of NAACP v. Att’y Gen., Ala., SC-

2025-1006 (Ala. Mar. 12, 2025). 

 
1 Appendix includes items in the record that are cited in this brief. If other 
record items are needed, this Court may request them from the Eleventh 
Circuit as parties are unable to request for the transfer of documents to 
the Alabama Supreme Court, only the Court is able to do so. 
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Statement of the Case 

Alabama enacted Senate Bill 1 (“SB 1”) in 2024. In relevant part, 

SB 1 amends Alabama Code § 17-11-4, which governs absentee ballot 

applications, to add substantial criminal penalties for various forms of 

absentee ballot application assistance. Appellants are Alabama civil 

rights, faith-based, and disability rights organizations who challenged § 

17-11-4(c) and § 17-11-4(d) of SB 1 (the “Challenged Provisions”) in 

federal district court and sought injunctive relief. On August 21, 2024, 

the District Court granted in part and denied in part Alabama’s Motion 

to Dismiss, ruling that plaintiffs had properly stated a claim that Section 

208 of the Voting Rights Act (“Section 208”) preempts the Challenged 

Provisions of SB 1 as a matter of law. See Order Denying Mot. to Dismiss, 

App. Vol. II at 125 (“Order Denying MTD”). Subsequently, on September 

24, 2024, the District Court preliminarily enjoined the Challenged 

Provisions of SB 1 but only as to blind, disabled, or illiterate voters. See 

Order Granting Prelim. Inj., App. Vol. III at 38-39 (“Order Granting PI”). 

On October 11, 2024, the Eleventh Circuit declined to stay that 

injunction. 
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On appeal, Defendants challenged the preliminary injunction in the 

Eleventh Circuit, which held oral argument on September 16, 2025. On 

December 15, 2025, the Eleventh Circuit issued a Non-Dispositive 

Opinion and certified four questions to the Alabama Supreme Court. On 

March 12, 2026, this Court consented to answering the certified question 

outlined below and set a briefing schedule for the parties.  

Statement of the Issues 

On March 12, 2026, this Court consented to answering the following 

certified question from the United States Court of Appeals for the 

Eleventh Circuit: 

1. The meaning of Subsection (e): Does Alabama Code § 17-11-4(e) 

create an exception to the prohibitions in Alabama Code § 17-11-

4(c) and/or (d)? More specifically, for each of the provisions, does § 

17-11-4(e) immunize from criminal liability (1) a person who gives 

assistance to a blind, illiterate, or disabled person; (2) a person who 

receives assistance; and/or (3) the person who pays or gives a gift to 

a person who gives assistance? If so, what is the extent of that 

exception?  



4 
 

Statement of the Facts 

Under Alabama law, absentee voting is only available under a 

limited set of circumstances. Ala. Code § 17-11-3(a). The limited subset 

of Alabama voters who qualify to vote absentee must complete an 

involved application process, including answering detailed and, at times, 

confusingly written questions regarding substantial personal 

information. To complete this multi-step process, it is critical that 

disabled, blind, and low-literacy voters (hereinafter “208 voters”) can 

access voting assistance from individuals of their choice.  

The right to receive voting assistance is enshrined in federal law. 

Section 208 of the Voting Rights Act (VRA) provides: “[a]ny voter who 

requires assistance to vote by reason of blindness, disability, or inability 

to read or write may be given assistance by a person of the voter’s choice, 

other than the voter’s employer or agent of that employer or officer or 

agent of the voter’s union.” 52 U.S.C. § 10508. The employer and union 

exceptions are the exclusive exceptions to an assistor of the 208 voter’s 

choice carved out by Congress. 

Congress enacted Section 208 in 1982 to enforce the Voting Rights 

Act’s nationwide ban on literacy tests. S. Rep. No. 97-417, at 63 (1982) 
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(agreeing that any state law “barring assistance to illiterates[] conflicts 

with the Voting Rights Act of 1965”) (citing United States v. Louisiana, 

265 F. Supp. 703, 708 (E.D. La. 1966), aff’d mem., 386 U.S. 270 (1967)). 

Section 208 addresses the “significant effect” that limiting assistance had 

on blind, disabled, or low-literacy “citizens [who] are unable to exercise 

their rights to vote without obtaining assistance in voting” and to “avoid 

denial or infringement of [these groups’] right to vote.” S. Rep. No. 97-

417, at 62. Congress also emphasized that protected voters must be 

afforded “the assistance of a person of their own choice,” as this is “the 

only way to assure meaningful voting assistance and to avoid possible 

intimidation or manipulation of the voter.” Id. at 63. 

Section 208’s right to assistance applies nationwide and does not 

impose any threshold requirements for accessing assistance. State rules 

that “deny the assistance at some stages of the voting process during 

which assistance [is] needed” violate Section 208. Id. at 63.  

I. SB 1’s Enactment and the Challenged Provisions 

Enacted in March 2024, SB 1 amends Alabama Code § 17-11-4 and 

criminalizes various forms of absentee ballot application assistance. At 
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issue before this Court are three prohibitions contained in the Challenged 

Provisions, § 17-11-4(c) and § 17-11-4(d). 

First, the Submission Prohibition (§ 17-11-4(c)) makes it “unlawful 

for an individual to submit a completed absentee ballot application to the 

absentee election manager other than his or her own application” unless 

the applicant is seeking “emergency” medical treatment within five days 

before an election. Ala. Code § 17-11-4(c)(2). Violation of this provision is 

punishable by up to a year in jail and a $6,000 fine—a Class A 

misdemeanor penalty. Id. § 17-17-57.  

Second, the Payment Prohibition (§ 17-11-4(d)) makes it “unlawful 

for a third party to knowingly receive a payment,” or to “knowingly pay . 

. . a third party,” to “distribute, order, request, collect, . . . complete, 

obtain, or deliver a voter’s absentee ballot application.” Ala. Code § 17-

11-4(d)(1)-(2). This provision carries a Class B or C felony penalty (Class 

C for assistors who “receive a payment” and Class B for those who “pay” 

such assistor). Id.  

Third, and finally, the Gift Prohibition (§ 17-11-4(d)) makes it 

“unlawful for a third party to knowingly receive a . . . gift,” or to 

“knowingly . . . provide a gift,” to a “third party” to distribute, order, 
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request, collect, . . . complete, obtain, or deliver a voter’s absentee ballot 

application.” Ala. Code § 17-11-4(d)(1)-(2). This provision carries a 

Class B or C felony penalty (Class C for assistors who “receive . . . a gift” 

and Class B for those who “provide a gift” to such assistor). Id. 

Appearing at the end of these provisions is § 17-11-4(e), which 

largely mirrors the text of Section 208 of the VRA and states “[a]ny voter 

who requires assistance to vote by reason of blindness, disability, or 

inability to read or write may be given assistance by an individual of the 

voter’s choice, other than the voter’s employer or agent of that employer 

or officer or agent of the voter’s union.” Ala. Code § 17-11-4(e). As the 

Eleventh Circuit recognized, it is “not clear what effect Section 17-11-4(e) 

. . . has on the scope of the [Challenged Provisions]” as it does not 

“expressly exempt anyone from any part of SB1.” 11th Cir. Non-

Dispositive Op., App. Vol. III at 84-86 (emphasis in original).  

II. Impact of the Challenged Provisions on 208 Voters 
and Appellants 

Disabled, blind, and low-literacy voters (“208 voters”) make up a 

significant portion of Alabama’s electorate. More than 30% of Alabama 

adults, or approximately 1.5 million people, have some form of a 
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disability.2 This includes more than 300,000 individuals who are blind, 

and around 450,000 people that have limited mobility.3 Alabama also has 

the 44th lowest literacy rate in the country, with nearly a quarter (24%) 

of Alabamians aged 16 and older reading and writing at below basic 

literacy levels.4  

Appellants are Alabama civil rights, faith-based, and disability 

rights organizations from whom 208 voters request voting assistance. 

Appellants pay employees and/or give volunteers reimbursement (such 

as gas stipends) or tokens (such as t-shirts or pens) as a regular part of 

their work in assisting voters. See, e.g., Decl. of Scott Douglas, App. Vol. 

I at 163-65, ¶¶ 5, 8, 13 (“Douglas Decl.”); Decl. of Benard Simelton, App. 

Vol. I at 174-76, ¶¶ 5, 8, 10-11 (“Simelton Decl.”); First Decl. of Kathy 

Jones, App. Vol. I at 181-82, ¶¶ 2, 5-6 (First Jones Decl.); Supplemental 

Decl. of Nicole Watkins, App. Vol. III at 22-23, ¶¶ 1-3 (“Suppl. Watkins 

Decl.”). Appellants routinely field requests from 208 voters for assistance 

with the voting process. See, e.g., Douglas Decl., App. Vol. I at 164-65, ¶ 

 
2 See CDC Disability and Health Data Sys. Ala. Charts, App. Vol. III at 
45. 
3 See CDC Disability and Health Promotion Ala., App. Vol. III at 50. 
4 Nat’l Ctr. for Educ. Stat. PIAAC Skills Map Ala., App. Vol. III at 52. 
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11; Simelton Decl., App. Vol. I at 175, 179, ¶¶ 7, 20; Second Decl. of Kathy 

Jones, App. Vol. III at 41, ¶¶ 4-5 (“Second Jones Decl.”); Suppl. Watkins 

Decl., App. Vol. III at 25, ¶ 9. Appellants provide support to 208 voters 

including: helping voters obtain absentee ballot applications; providing 

voters with supplies like pens to complete their applications; reading the 

application aloud; explaining complex terms; preparing the application 

at the direction of a voter if the voter has mobility or dexterity issues; 

reviewing the application for errors; and assisting with the application 

submission process. 11th Cir. Non-Dispositive Op., App. Vol. III at 74-76.   

As a result of SB 1, Appellants reasonably feared criminal 

prosecution for providing absentee ballot application assistance when 

requested by 208 voters, and Appellants stopped providing this 

assistance prior to the District Court’s preliminary injunction. See, e.g., 

Douglas Decl., App. Vol. I at 168, ¶ 24; Simelton Decl., App. Vol. I at 176-

77, ¶¶ 13-15; First Jones Decl., App. Vol. I at 184, 189, ¶¶ 14, 30-31. Thus, 

many 208 voters were deprived of their right to the assistors of their 

choice. See Decl. of Eric Peebles, App. Vol. III at 19-20, ¶¶ 7-8 (“Peebles 

Decl.”); Decl. of Louis G. Courie, App. Vol. III at 4, ¶¶ 6-7 (“Courie Decl.”); 

Decl. of Terry Michael McKee, App. Vol. III at 8-9, ¶¶ 6-7 (“McKee Decl.”).  



10 
 

The record in this case demonstrates that several 208 voters in 

Alabama already did not seek assistance in submitting their absentee 

applications for fear of criminal prosecution for themselves or their 

assistors under the Challenged Provisions. 11th Cir. Non-Dispositive 

Op., App. Vol. III at 78-80. This includes senior citizen voters suffering 

from ongoing medical conditions and voters with severely limited 

mobility. Id. See also Courie Decl.; McKee Decl.; Decl. of Lauren Faraino 

(“Faraino Decl.”); Peebles Decl.  

These 208 voters fear that they or their assistors—such as family, 

paid caretakers, or trusted friends and volunteers from Appellant civic 

organizations—would be subject to criminal liability. See id. Under SB 1, 

Appellants and other 208 assistors could face criminal liability and 

prison for receiving even token gifts in connection with providing 

assistance. See id. 

Standard of Review 
 

The question certified to this Court by the United States Court of 

Appeals for the Eleventh Circuit is a “questio[n] of law” that must be 

reviewed “de novo.” DeKalb-Cherokee Cntys. Gas Dist. v. Raughton, 257 

So. 3d 845, 847 (Ala. 2018). See also Nationwide Mut. Ins. Co. v. Wood, 
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121 So. 3d 982, 984 (Ala. 2013) (Applying de novo review to questions of 

Alabama law certified to the court by the federal district court). 

Summary of the Argument 
 

 The scope and effect of § 17-11-4(e) is ambiguous, requiring this 

Court to interpret the statute in a manner that avoids preemption and 

safeguards 208 voters’ access to voting assistance. From the plain text of 

§ 17-11-4(e), it is unclear whether an exception to the prohibitions and 

criminal penalties in the Challenged Provisions exists for 208 voters, 

their assistors, or third parties who compensate these assistors. The 

“ambiguous [and] uncertain” scope of the § 17-11-4(e) merits judicial 

intervention. Ex parte Soto, 991 So. 2d 691, 692 (Ala. 2008). 

While § 17-11-4(e) mirrors the language of § 208 in that it provides 

that blind, disabled, and low-literacy voters “may be given assistance [to 

vote],” Alabama absentee voting laws do not clarify what activities 

qualify as assistance nor what conduct relating to voting is assistance-

eligible. Additionally, the Challenged Provisions do not explicitly exempt 

208 voters from their prohibitions or criminal penalties. Assistors of 208 

voters and third parties who compensate these assistors with even token 

gifts (like pencils, buttons, gas, or t-shirts) are not referenced in either § 
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17-11-4(e) or the Challenged Provisions. This creates further uncertainty 

about the extent to which these actors are covered by § 17-11-4(e) and 

immunized from criminal liability for providing voting assistance. 

This Court should construe § 17-11-4(e) to exempt from the criminal 

prohibitions in the Challenged Provisions the following individuals: 208 

voters who receive assistance, assistors of these voters who submit 

applications on 208 voters’ behalf and who may receive payments or gifts 

in exchange for this assistance, and third parties who provide payments 

or gifts to these assistors. Indeed, because voting “is perhaps the most 

basic and cherished right of [the] democratic system, and [this Court] 

must construe the voting laws in order to effectuate the legislative 

purpose of protecting and furthering a citizen’s right to vote.” Eubanks v. 

Hale, 752 So. 2d 1113, 1150 (Ala. 1999) (internal citations and quotations 

omitted).  

Appellants’ proposed construction of § 17-11-4(e) is consistent with 

the Alabama Legislature’s intent given that it included language that 

mirrors the text of Section 208 of the VRA, and—as the state itself 

acknowledges—§ 17-11-4(e)’s purpose is to “provide[] an accommodation 

for disability voting assistance identical to federal law.” Def.’s Mot. to 



13 
 

Dismiss, App. Vol. II at 7 (“Def.’s MTD”). A contrary reading would render 

the right to receive assistance, purportedly protected by § 17-11-4(e) and 

Section 208, illusory. For example, if § 17-11-4(e) were less expansive 

than Section 208, the 208 voter herself might face criminal liability for 

receiving assistance submitting her absentee ballot or for relying on a 

minimally compensated volunteer or her paid caretaker to assist her in 

filling out her application. This is an unreasonable and impracticable 

result that this Court can and should avoid.   

Interpreting § 17-11-4(e) broadly to harmonize Alabama law with 

Section 208 of the Voting Rights Act aligns with canons of statutory 

interpretation routinely employed by this Court. First, Appellants’ 

proposed construction applies constitutional avoidance by construing § 

17-11-4(e) to avoid federal preemption. See, e.g., City of Homewood v. 

Bharat, LLC, 931 So. 2d 697, 701 (Ala. 2005) (“[W]e are obliged to 

construe statutes so as to avoid conflicts with constitutional provisions if 

possible.”). This interpretation also guarantees the rights of 208 voters 

and ensures that the text of § 17-11-4(e) is not rendered meaningless or 

superfluous, State v. Lupo, 984 So. 2d 395, 404 (Ala. 2007), and applies 

this Court’s longstanding practice of liberally construing statutes to 
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safeguard individuals’ fundamental right to vote. Eubanks, 752 So. 2d at 

1150. Finally, Appellants’ proposed construction accords with the rule of 

lenity, as the Challenged Provisions are ambiguous criminal statues and 

should be read to preclude liability for 208 voters, their assistors, and 

third parties those who compensate those assistors. See Ex parte Hyde, 

778 So. 2d 237, 239 n.2 (Ala. 2000). 

Argument 

I. The Scope and Effect of Section 17-11-4(e) is Ambiguous 

“[T]he fundamental rule of statutory construction is to ascertain 

and give effect to the intent of the Legislature in enacting a statute.” E.g., 

Norfolk S. Ry. Co. v. Johnson, 740 So. 2d 392, 396 (Ala. 1999). When 

possible, courts should determine legislative intent from the text of the 

statute, “giving the statutory language its plain and ordinary meaning.” 

E.g., City of Bessemer v. McClain, 957 So. 2d 1061, 1074 (Ala. 2006).  

Here, as Appellants argued in federal court, the plain text of SB 1 

is ambiguous as to the effect and scope of § 17-11-4(e) on voters, assistors, 

and third parties for several reasons.  

First, § 17-11-4(e) appears at the end of the absentee ballot 

application provisions and does not make specific reference to preceding 
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parts of the statute. It is thus unclear whether § 17-11-4(e) is intended to 

limit the prohibitions contained in § 17-11-4(c) (the Submission 

Prohibition), § 17-11-4(d) (the Payment and Gift Prohibitions), or both. 

Moreover, while § 17-11-4(e) states that blind, disabled, and low-literacy 

voters “may be given assistance [to vote],” neither this provision, nor SB 

1, nor any other state law, defines the term “vote” as clearly as the Voting 

Rights Act. The Voting Rights Act defines “vote” broadly to include any 

action required by law prerequisite to voting, casting a ballot, and having 

that ballot counted, such that assistance to vote under federal law 

includes assistance with absentee ballot applications. See 52 U.S.C. § 

10310(c)(1). But this definition is not explicitly incorporated in § 17-11-

4(e), despite the language otherwise reflecting Section 208 of the Voting 

Rights Act. Thus, it is not clear what the “assistance [to vote]” 

contemplated by § 17-11-4(e) encompasses with respect to absentee ballot 

applications.  

Similarly, SB 1 fails to define the term “assistance.” And the plain 

and ordinary meaning of “assistance” does not clarify whether it includes 

both the (i) submission of the absentee ballot application and (ii) 
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compensation for rendering assistance that are otherwise prohibited by 

the Challenged Provisions.  

 The text of SB 1 also does not specify whether that exemption 

extends to assistors or third parties. Rather, § 17-11-4(e) refers only to 

“[a]ny voter,” and does not reference assistors or third parties, leaving it 

ambiguous whether the provision creates any immunity for these groups. 

Id. (emphasis added). See Sep. 16, 2025 11th Cir. Hr’g Tr., App. Vol. III 

at 64 (Eleventh Circuit noting that § 17-11-4(e) speaks to “the rights of 

[a] person who is disabled, illiterate, or blind” but does not speak to “the 

potential for the person who’s helping that [voter] to avoid criminal 

liability” under the Challenged Provisions).  

It is also ambiguous what constitutes a payment or gift under the 

Payment and Gift Prohibitions. SB 1’s text could be read overbroadly to 

cover, for example, perfunctory “gifts” like pencils, stickers, t-shirts, and 

stamps that Appellants give to those volunteers who assist 208 voters. 

In sum, it is not clear from the plain text of § 17-11-4(e) whether it 

creates any Section 208 exception at all to the Challenged Provisions, nor 

whether it immunizes from criminal liability blind, disabled, or low-
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literacy voters, their assistors, or third parties who offer payment or gifts 

to those assistors. This Court can and should resolve those ambiguities. 

II. Section 17-11-4(e) Can be Construed to Exempt 208 
Voters, Their Assistors, and Third Parties Who Provide 
Payments or Gifts to Assistors 

 
When the plain language of a statute is ambiguous, this Court 

“must ascertain the legislature’s intent through other means.” City of 

Pike Rd. v. City of Montgomery, 202 So. 3d 644, 650 (Ala. 2015). In so 

doing, the Court may consider “the purpose sought to be obtained” by the 

statute, “conditions that might arise under the provisions of the statute,” 

and “results that would flow from giving the language in question one 

particular meaning rather than another.” Trenier v. City of Prichard, 168 

So. 3d 22, 28 (Ala. 2014). Statutes that deal with the same subject should 

be construed together, City of Montgomery v. Montgomery City Lines, 49 

So. 2d 199 (Ala. 1949), and “should be resolved in favor of each other to 

form one harmonious plan and give uniformity to the law.” League of 

Women Voters v. Renfro, 290 So. 2d 167, 169 (Ala. 1974). Finally, “[a] 

statute should be construed so that effect is given to all its provisions, so 

that no part will be inoperative or superfluous, void or insignificant . . . .” 

State v. Lupo, 984 So. 2d at 404 (internal citation omitted).  
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Here, the Court should construe § 17-11-4(e) to fully exempt 208 

voters, their chosen assistors, and third parties who compensate those 

assistors from criminal liability under SB 1’s Submission, Payment, and 

Gift Prohibitions. This reading is consistent with and necessary to 

accomplish the asserted purpose of the provision. Reading § 17-11-4(e) 

any other way would cause SB 1 to conflict with (and be preempted by) 

federal law. This Court can and should avoid that result. 

a. Section 17-11-4(e) must be read broadly in order to serve its 
intended purpose 
 

The State has repeatedly asserted that the purpose of § 17-11-4(e) 

is to “provide[] an accommodation for disability voting assistance 

identical to federal law.” Def.’s MTD, App. Vol. II at 7; see also Sep. 16, 

2025 11th Cir. Hr’g Tr., App. Vol. III at 62-63 (noting that the State 

“want[s] to make sure that the blind, disabled, or illiterate voter . . . is 

able to exercise his rights to have an assist[o]r of his choice helping the 

ballot application process.”). To achieve this aim, § 17-11-4(e) must be 

interpreted to create an exemption that provides rights to 208 voters that 

are coextensive with the rights afforded to these voters under Section 208 

of the VRA. This means both that § 17-11-4(e) must create an exemption 

to all three of the Challenged Provisions, and that this exemption must 
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apply to 208 voters, their chosen assistors, and third parties 

compensating those assistors. 

As the Eleventh Circuit recognized, § 17-11-4(e) cannot protect the 

full scope of 208 voters’ rights unless it creates an exemption to the 

Submission, Payment, and Gift Provisions. See 11th Cir. Non-Dispositive 

Op., App. Vol. III at 84 (“We may be able to read Section 17-11-4(e) as a 

catch-all term to ensure blind, disabled, and illiterate voters have access 

to the assistor of their choice. But we think it would have to apply to all 

three provisions at issue.”); see also Order Denying MTD, App. Vol. II at 

119-124 (Motion to Dismiss Opinion explaining that the Submission, 

Payment, and Gift provisions each restrict voters’ 208 rights).  

This is because each provision infringes on 208 voters’ rights. For 

example, declarant Lauren Faraino cannot use her arms and, therefore, 

cannot physically submit her absentee ballot application without help 

placing it in an envelope and the mailbox—assistance that is curtailed by 

the Submission Prohibition. Faraino Decl., App. Vol. III at 12-13, ¶¶ 2, 5. 

Likewise, the Payment and Gift Prohibitions deny 208 voters the right to 

assistors of their choice because some chosen assistors may be 

compensated. This problem is made worse by the fact that SB 1 has not 
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defined the terms used in the statute or clarified the scope of these 

provisions. See 11th Cir. Non-Dispositive Op., App. Vol. III at 86-88 

(explaining that SB 1 does not define what would be considered 

“knowingly” receiving a “payment” or “gift” for “distributing, ordering, re-

questing, collecting, completing, prefilling, obtaining, or delivering a 

voter’s absentee ballot application.”). Indeed, Ms. Faraino stated that if 

she were to hire a home health aid in the future, she expects she would 

choose this person to assist her with the absentee application process, but 

that she broadly feared criminal prosecution of her assistors. See Faraino 

Decl., App. Vol. III at 14, ¶¶ 6-7. 

The Challenged Provisions deny people like Dr. Eric Peebles, for 

instance, a right to an assistor of their choosing. Peebles Decl., App. Vol. 

III at 19-20, ¶ 8. Dr. Peebles has cerebral palsy and quadriplegia, which 

limit major life activities such as “performing manual tasks, lifting and 

breathing.” Id. ¶ 3. Dr. Peebles requires assistance with various steps of 

the absentee voting process, as he cannot hold a pen or physically fill out 

a paper application form and requires end-to-end assistance in sealing 

and mailing his application. Id. Dr. Peebles’s preference is to obtain 

assistance from his paid caregiver, or the Alabama Disability Advocacy 
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Program (“ADAP”)—with which he has a longstanding relationship. Id. 

¶ 8. The Challenged Provisions, however, prohibit “the kind of assistance 

[he] needs to vote from the people that [he] specifically trust[s] to help 

[him]” because he does not wish to put either his caregiver or an ADAP 

volunteer “in the position of risking a criminal conviction.” Id. ¶ 8.  

Similarly, the Challenged Provisions deny Louis Courie and Terry 

McKee, who are chronically disabled and homebound, their right to an 

assistor of their choice. Mr. McKee has had Parkinson’s disease for the 

past decade and his partner, Mr. Courie, has had two recent strokes. 

Courie Decl., App. Vol. III at 2-3, ¶ 3; McKee Decl., App. Vol. III at 7-8, ¶ 

3. This has severely limited their ability to walk, stand, perform manual 

tasks and care for themselves. Courie Decl., App. Vol. III at 2-3, ¶ 3; 

McKee Decl., App. Vol. III at 7-8, ¶ 3. Mr. Courie and Mr. McKee can only 

vote absentee as their in-person polling place is not ADA compliant, and 

they depend on assistance to vote absentee. Courie Decl., App. Vol. III at 

3, ¶¶ 4-5; McKee Decl., App. Vol. III at 8, ¶¶ 4-5. Mr. Courie and Mr. 

McKee prefer assistance from a neighbor who is also a volunteer of 

Appellant, the League of Women Voters of Alabama (“LWV”). That 

neighbor has been compensated with “gifted pens and t-shirts” from LWV 
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for her volunteer work. Courie Decl., App. Vol. III at 3-4, ¶¶ 4-7; McKee 

Decl., App. Vol. III at 8-9, ¶¶ 4-7. Thus, because of the Gift and Payment 

Prohibitions, Mr. Courie and Mr. McKee’s neighbor is at “at risk of 

criminal liability,” if she provides voting assistance. Courie Decl., App. 

Vol. III at 4, ¶ 7; McKee Decl., App. Vol. III at 9, ¶ 7. Mr. Courie and Mr. 

McKee’s paid caregiver faces a similar risk of criminal liability, leaving 

them unable to exercise their right to vote under SB 1’s ambiguous terms. 

Courie Decl., App. Vol. III at 4, ¶ 8; McKee Decl., App. Vol. III at 9, ¶ 8. 

To fully guarantee the rights of 208 voters and ensure the language 

of § 17-11-4(e) is not rendered superfluous, this Court should read § 17-

11-4(e) as exempting both 208 voters and their chosen assistors. See Sep. 

16, 2025 11th Cir. Hr’g Tr., App. Vol. III at 57-60 (Eleventh Circuit 

questioning the State’s assertion that SB 1 “gives full effect to Section 

208,” given the steep criminal liability assistors are exposed to under its 

provisions). Indeed, interpreting § 17-11-4(e) to allow 208 voters to obtain 

assistance but then imposing criminal liability on those who assist them 

would yield impracticable and unjust results. Cf. City of Bessemer v. 

McClain, 957 So. 2d 1061, 1075 (Ala. 2006) (citation omitted) (noting that 

courts should avoid constructions of a statute that would produce “unjust, 
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impracticable, or absurd consequences” which are “clearly inconsistent 

with the purpose and policy of the statute”).  

For example, because it is unlawful under the Submission 

Prohibition to submit another’s “completed absentee ballot application,” 

Ala. Code § 17-11-4(c)(2), Ms. Faraino’s mother could be prosecuted for 

mailing her application even if Ms. Faraino could not be prosecuted for 

receiving that assistance. See Faraino Decl., App. Vol. III at 12, 14, ¶¶ 2, 

6. Thus, as the district court recognized, Ms. Faraino’s right to receive 

submission assistance is illusory if it remains a crime for another person 

to provide that assistance.  

The same is true if protected voters cannot rely on paid caregivers, 

or staffers of organizations like Appellants, to assist them in the absentee 

ballot application process. Mr. Courie and Mr. McKee’s right to choose 

their LWV neighbor—or Dr. Peeble’s right to choose his preferred ADAP 

staffer—to assist with their absentee ballot applications is meaningless 

if those assistors could be subject to criminal liability under SB 1. 

A limited reading of § 17-11-4(e) would thus have a severe chilling effect 

on 208 assistors and compromise 208 voters’ fundamental right to vote.  
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Importantly, Appellants’ proposed construction protects only 208 

voters, their chosen assistors, and third parties—like Appellants—who 

support 208 voters and assistors. This construction would not apply to 

individuals who are engaged in harassment, intimidation, or otherwise 

violating the law. Appellees have stated that the Alabama legislature 

enacted SB 1 to “safeguard[]” the right of voters with disabilities to “vote 

without fear or intimidation,” Def.’s Post-Hr’g Br. in Supp. of MTD, App. 

Vol. II at 58. But this Court can follow Congress by permitting only the 

chosen 208 assistor to be exempt from the Challenged Provisions. Cf. 

S. Rep. No. 97-417, at 62 n.207 (concluding that “having assistance 

provided by election officials discriminates against those voters who need 

such aid because it infringes upon their right to a secret ballot and can 

discourage many from voting for fear of intimidation or a lack of 

privacy”). Even with this clarifying interpretation, SB 1 would still 

prohibit bad actors who engaged in illegal conduct like haranguing voters 

or completing voting materials in any manner inconsistent with the 208 

voters’ intent. 

Finally, third parties, including Appellants and their agents and 

representatives, who provide payments and gifts to assistors, must also 
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be exempt from the Challenged Provisions’ prohibitions to fully protect 

the rights guaranteed by Section 208. As the Eleventh Circuit 

highlighted, SB 1 does not define the term “third party,” leaving 

Plaintiffs (and the Eleventh Circuit) unclear about the scope of this 

provision. See 11th Cir. Non-Dispositive Op., App. Vol. III at 88-89. 

Plaintiff organizations and their agents and representatives appear to be 

such “third parties,” whose payments to staff members and gifts to 

volunteers open them up to criminal liability. Failure to exempt these 

third parties from criminal liability under the Challenged Provisions 

could remove Plaintiffs’ staff members and volunteers from the pool of 

available assistors—a result that contravenes Section 208.  

For instance, without this exemption for third parties, LWV and its 

agents and representatives—who Mr. Courie and Mr. McKee rely upon—

could be prosecuted for providing nominal gifts and payments, like pens, 

t-shirts, envelopes, and postage for absentee applications to LWV 

volunteers. Courie Decl., App. Vol. III at 3-4, ¶¶ 6-7; McKee Decl., App. 

Vol. III at 8-9, ¶¶ 6-7; Order Denying MTD, App. Vol. II at 124. As the 

district court recognized, “ceasing the provision of these ‘gifts’ could mean 

[their volunteers] cannot help assist 208 voters when asked to do so.” 
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Order Denying MTD, App. Vol. II at 124. Criminal liability may also 

extend to voters who directly provide nominal gifts to individuals who 

assist them See Decl. of Lauren Bishop, Ex. A, App. Vol. I at 33:7-9 

(“Bishop Decl.”). (Senator Gudger, a lead sponsor of SB 1, acknowledged 

that the bill raised concerns about criminalizing “the grandfather giving 

the grandson $5 for gas money,” but suggested that Alabamians simply 

“not . . . worry about [that].”). Declining to construe § 17-11-4(e) to exempt 

Appellants and similarly situated third parties from criminal liability 

under the Payment and Gift prohibitions would thereby deny 208 voters 

assistance from the individual of their choice.  

b. Other canons of statutory interpretation support a broad 
interpretation of § 17-11-4(e) 
 

Construing § 17-11-4(e) to exempt 208 voters, assistors, and related 

third parties from the Challenged Provisions accords with this Court’s 

usual canons of statutory interpretation, including interpreting voting 

laws liberally to protect Alabama citizens’ voting rights. Moreover, 

Appellants’ proposed construction ensures that Alabama law is not 

preempted by federal law, that § 17-11-4(e) is not rendered essentially 

meaningless or inoperative, and that, as quintessentially ambiguous 
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criminal statues, the Challenged Provisions are interpreted narrowly to 

preclude liability for 208 assistors and those who compensate them. 

This Court has long recognized that “the right of citizens to vote is 

perhaps the most basic and cherished right of our democratic system, and 

we must construe the voting laws in order to effectuate the legislative 

purpose of protecting and furthering a citizen’s right to vote.” Eubanks, 

752 So. 2d at 1150 (internal quotations and citation omitted); see also, 

Veitch v. Friday, 314 So. 3d 1232, 1238-41 (Ala. 2020) (interpreting the 

right to vote as fundamental and applying strict scrutiny to a statute 

burdening that right); Blevins v. Chapman, 47 So. 3d 227, 231 (Ala. 2010) 

(recognizing a right to vote as fundamental in ballot access case); 

Montgomery v. Henry, 39 So. 507, 508 (Ala. 1905) (“We deem the doctrine 

well settled that statutes tending to limit the citizen in the exercise of the 

right to vote and of having the vote counted should be liberally construed 

in his favor.”).  

This Court has recognized “that absentee voting laws should be 

liberally construed in order to effectuate the legislative purpose of 

protecting and furthering a citizen’s right to vote.” Eubanks, 752 So. 2d 

at 1152 (internal quotations and citation omitted). In Eubanks, this 
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Court interpreted a statute which permitted Alabamians to vote absentee 

if absent from their county of residence on election day. The Court 

considered whether to count the votes of Alabamians who voted absentee 

based upon the belief that they would be absent, even if they were 

ultimately present on election day. Id. at 1150-51. This Court held that 

such voters’ absentee ballots would be counted because, “given the 

fundamental nature of the right to vote, [the Court] will not infer a 

restriction on that right that is not explicitly stated by the Legislature.” 

Id. at 1150. This fundamental principle of construing statutes in favor of 

the right to vote requires a construction of § 17-11-4(e) that does not 

render an “assistor of a voter’s choice” merely an empty promise.  

The statutory construction principle of constitutional avoidance 

also counsels in favor of a broad reading of § 17-11-4(e) that avoids federal 

preemption issues. See, e.g., City of Homewood v. Bharat, LLC, 931 So. 

2d 697, 701 (Ala. 2005) (“Moreover, we are obliged to construe statutes so 

as to avoid conflicts with constitutional provisions if possible.”). “Any 

state law that conflicts with federal law is preempted by the federal law 

and is without effect under the Supremacy Clause of the Constitution.” 

Boyes v. Shell Oil Prods. Co., 199 F.3d 1260, 1267 (11th Cir. 2000) 
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(internal quotations and citation omitted). A state law that conflicts with 

Section 208 is preempted if it “stands as an obstacle to the 

accomplishment and execution” of Congress’s “full purposes and 

objectives.” Lamps Plus, Inc. v. Varela, 587 U.S. 176, 183 (2019) (internal 

quotations and citation omitted).  

As explained above, unless § 17-11-4(e) is construed broadly, SB 1 

conflicts with—and is therefore preempted by—Section 208. This Court 

can avoid this constitutional problem by interpreting § 17-11-4(e) to 

immunize 208 voters, their assistors, and third parties who compensate 

or provide gifts to those assistors. Failure to do so would impermissibly 

limit a federally guaranteed right and would violate the Supremacy 

Clause. See OCA-Greater Houston v. Texas, 867 F.3d 604, 614-15 (5th Cir. 

2017) (“It should go without saying that a state cannot restrict [Section 

208] by enacting a statute tracking its language, then defining terms 

more restrictively than as federally defined.”). To avoid this result, and 

because this Court has a “duty to support both” Alabama and federal law, 

if it is possible, this Court should attempt to harmonize both before 

“conclud[ing] that the one violates the other.” White v. Reynolds Metals 

Co., 558 So. 2d 373, 375 (Ala. 1989). 
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Finally, given the ambiguity of the statutory scheme in § 17-11-4, 

and the severe penalties for violation, this Court should employ the rule 

of lenity, as with any other criminal statute, to interpret § 17-11-4(e) in 

a manner that exempts the assisted, assistor, and those who compensate 

208 assistors from the restrictions in the Challenged Provisions. This is 

consistent with “the fundamental rule that criminal statutes are 

construed strictly against the State.” Ex parte Hyde, 778 So. 2d 237, 239 

n.2 (Ala. 2000); Ex parte Bertram, 884 So. 2d 889, 891 (Ala. 2003) (“No 

person is to be made subject to penal statutes by implication and all 

doubts concerning their interpretation are to predominate in favor of the 

accused.”) (internal citation omitted). 

Conclusion 
 

 The plain text of SB 1 is ambiguous as to the effect and scope of § 

17-11-4(e). For the foregoing reasons, this Court should construe § 17-11-

4(e) broadly to ensure it guarantees the same rights provided under 

Section 208 of the Voting Rights Act to exempt from criminal liability 208 
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voters, their chosen assistors, and third parties who compensate those 

chosen assistors.  
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