IN THE ALABAMA COURT OF THE JUDICIARY
In the Matter of:

DOROTHEA BATISTE, Case No. 43
Jefferson County Circuit Judge

SUPPLEMENTAL MOTION FOR SUMMARY JUDGMENT

COMES now Judge Dorothea Batiste, and by and through her undersigned counsel,
moves this Honorable Court to supplement her pending Motion for Summary Judgment with the
following submission. In further support, Judge Batiste contends there are no genuine disputes of
material facts in the five sets of cases pending against her and that she is entitled to summary
judgment as a matter of law.

L. Introduction

There are five sets of cases against my client, Judge Batiste, set forth in paragraphs
1-147 of the Complaint against Judge Batiste now before the Alabama Court of the Judiciary,
in Case No. 43. These involve, respectively, her contempt proceedings against Sonja Bell in
Bearden vs. Bearden,; against Curtis Austin in Austin vs. dustin; against Kizzy Lacey,
Kimberly Clark, and Candace Franklin in Isom vs. Isom,; against Deva Walker in Gibson vs.
Gibson, and the against Barbara Kyle in Kvie vs. Kyle.

Please be advised that in all these cases, not only did Judge Batiste act in good faith,
but she had no ulterior motives, nothing to gain financially, politically, or otherwise, and she
did not gain anything. She certainly had no favorites on either side. Judge Batiste was only

acting in what she understood the law to be, and again she was acting in utmost good faith.



This particular submission will not address the driving force and personality behind
many of these complaints. This will instead be a case by case explanation of why Judge

Batiste did in fact act in good faith, and why she acted as she did.

II. Standard of Review

The legal standard for summary judgment is well-settled. Summary judgment is
appropriate if this Court finds that there exists no genuine issue of material fact and that the
moving party is entitled to judgment as a matter of law. Fed. R, Civ. P. 56(c); Anderson v.

Liberty Lobby, Inc., 477U.S. 242, 249 (1986); Turnes v. AmSouth Bank, N.A., 36 F.3d 1057,

1060 (11™ Cir. 1994). Furthermore, while “claims of employment discrimination . . . present fact-
intensive issues|[,] . . . motions for summary judgment or judgment as a matter of law are

appropriate to ‘police the baseline’ for [such] claims.” Mendoza v. Borden, Inc., F.3d 1238, 1244

(11" Cir. 1999) (citation omitted); see also Chapman v. Al Transport, 229 F.3d 1012, 1025 (11*
Cir. 2000) (en banc) (holding that no special standard exists with respect to summary judgment

in employment discrimination cases).

II1. Argument
A.
Contempt Proceedings Against Sonja Bell
Barry Bearden v. Noland H. Bearden, DR 2009-1269
Please first review the Answer to the Complaint filed by Judge Batiste on May 14, 2013.

Her responses are hereby incorporated by reference. Please also understand that, if Judge Batiste




had not used the contempt power as she did, it could well have resulted in a great miscarriage of
justice for the litigants in Bearden vs. Bearden.

Please also understand that Judge Batiste inherited this case from Judge Gary Pate,
Attached hereto is an Affidavit from Attorney Wayne Wheeler already submitted to Griffin Sikes
on February 27, 2013, Mr, Wheeler was the atforney requesting Judge Batiste enforce his
subpoena on Sonja Bell. Mr. Wheeler states under oath that “Mrs. Bell was the girlfriend of the
husband who was having sex at his house with the husband in the presence of the young child of
the parties.” Mrs. Bell was subpoenaed for deposition several times to her attorney. After
numerous attempts, she finally came to the deposition, but even then her attorney refused to
allow her to answer any questions, in direct violation of the law and rules.

As aresult, Attorney Wheeler caused Ms. Bell to be served personally with a court
subpoena for her appearance at trial on two separate settings. Ms. Bell did not appear at either
time. After two such non-appearances, and all the other deposition problems, Mr. Wheeler
requested that the court issue a pick-up order, because of the violation of Mrs. Bell on the
pending subpoena and her conduct on the other matter. Mr, Wheeler also requested the Rule
45(e) contempt order, to make Ms. Bell come to court by personally-served trial subpoena that
she had repeatedly ignored.

As Mr. Wheeler also states, “the Court had no choice....” Further, in his “opinion as a
lawyer of 46 years, practicing regularly in the divorce court, the judge was too nice to Mrs.
Bell. The Court should have left her in jail and taxed all the attorney’s fees and costs
against her!” says Attorney Wheeler.

Indeed, Aftorney Wheeler concluded that “I was unhappy with the extremely nice

treatment that she received from the judge because her (Mrs. Bells”) actions were
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deliberate, intentional, and without any justification or excuse. She forced the defendant’s
attorney and his client to expend money and time in securing relief. Also, she caused a
waste of judicial time in dealing with her conduct.”

His parting words are words that all judges need be concerned about. Attorney Wheeler
stated that unless a Court can enforce a subpoena like Judge Batiste did, “otherwise, people
like Mrs. Bell can ‘thumb their noses’ at the Court and walk away. At no time did the
Court mistreat Mrs. Bell in any way and all her problems were self-inflicted.” [See copy of
the Affidavit of Wayne Wheeler attached hereto as Exhibit A, together with correspondence
attached thereto].

Further, as stated in answers to paragraphs 19-20 of the complaint, we believe the Code
of Alabama 12-21-182 and Alabama Case Law in Palmer v. Palmer, 556 So. 2d 390 (1989)
gave Judge Batiste the discretion to exercise the contempt power that she did. Further, if any
member of this panel believes that she did not exercise the contempt power correctly, or
misunderstood the same, we simply refer you to the famous words of the head of this AJIC panel,
namely Judge McLaughlin found on pages 245-246 of the AJIC transcript of January 18, 2013, in
which he stated,

“Judge, regardless of what comes of this proceeding, I would urge you to do a
careful study of the law of contempt. I think you have a misunderstanding of some of the
aspects of contempt. A lot of judges do. It’s sort of a difficult aspect of the law; and we
don’t deal with it as much as we do some other aspects; and, consequently, we don’t - - just

not as familiaxr with it as we need to be.”




B.
Contempt Proceedings Against Curtis Austin

Comelia Austin v. Curtis Austin, DR-2004-421.01 and CV-2012-0949

Attached as Exhibit B is an affidavit of an attorney involved in this case, namely Douglas
M. Roy, Jr., who represented Comelia Austin Williams. As can be seen, Attorney Roy says
that after numerous problems earlier, on May 22, 2012, “I drafted and filed an amended
petition for modification and Rule Nisi with the Court and perfected service on the
Defendant” by mailing the same to the Defendant, he added that “this mailing was NOT
returned to my office, therefore the Defendant received same.” [See also para. 40 of Judge
Batiste’s Answer to the Complaint, not only quoting Judge McLaughlin of the AJIC, but also
stating that she followed the case of Hayes v. Hayes, 472 So. 2d 646 (1985), stating that service
by mail was valid since this was not the initial proceeding but a continuation of prior
proceedings].

Attorney Roy also adds that the plaintiff’s daughter spoke to her father and asked if
he was attending the hearing on June 21* and he told her no, he had no intention of
hearing the hearing. Therefore, we are certain the defendant knew it was a trial setting by
his receipt of the Scheduling Order and the Amended Petition and Pleadings. Attorney Roy
adds that “this was NOT a default hearing, this was a trial setting.”

On June 21, 2012, the Plaintiff and Attorney Roy “attended the Trial Setting before the
Honorable Dorothea Batiste. The Defendant did not appear at the Trial Setting. The Court took

the testimony of the plaintiff, Comelia Austin Williams. The Court entered an order finding



the Defendant in contempt of court for failing to pay child support and medical expenses
for the minor children,”

Out of an abundance of caution, .judge Batisfe asked legai counsel to obtain
information for an Order of Attachment. Attorney Roy provided all the necessary information
to the Court for said Attachment and the Judge issued her Order on July 11, 2012. In doing so,
Judge Batiste was not only acting within her authority, but she was providing badly
neededjustice against a father who repeatedly had thumbed his nose against the authority
of the Court.

Let the record be clear that Judge Batiste had no personal interest one way or the
other in the outcome of this case; she had no personal friendship with either of the parties
of this case; and she was equally cordial with the attorneys on both sides.

We also cite paragraph 49 of our Answer in which Judge Batiste, while disagreeing with
several of the purported quotes attributed to the Alabama Court of Civil Appeals by the AJIC,
nonetheless acknowledges that the issue of contempt was not substantially addressed in the
opinion of that court. Indeed, Judge Batiste believes that the Alabama Court of Civil Appeals
agrees with what Judge McLaughlin so famously said about how judges misunderstand
contempt, and that how difficult an aspect of the law it is.

Under the circumstances, Judge Batiste acted in the utmost good faith in this case, and
it would be hard put for the AJIC to argue otherwise.

C.
Contempt Proceedings Against Kizzy Casey, Kimberly Clark, and Candace Franklin

Allan Isom v. Cynthia Isom, DR-2010-803



Once again, Judge Batiste insists that she acted in the utmost good faith in using her
contfempt power against these three sets of witnesses who were repeatedly violating court orders.
Attached hereto is an affidavit of Virginia Meigé, which was filed in open court on September
14, 2011. [See Affidavit with attachments all of which are stamped as Exhibit C-1; also attached
as Exhibit C-2 is a statement of the relevant facts, together with copies of subpoenas and letters
of notice and decrees ordering Instanter Attachment for the three sets of witnesses so attached],
All of this material was hand delivered to Griffin Sikes on February 27, 2013, with a cover letter
from Attorney Julian McPhillips.

The afore-referenced affidavit, subpoena, and other documents are hereby incorporated by
reference the same as if set forth more fully herein, and together make a strong case that Judge
Batiste acted in utmost good faith in these set of subpoenas.

Further, as Judge Batiste states in paragraph 66 of her answer, she feels strongly that she
attempted to comply with Rule 70-A because she was following the authority of the Code of

Alabama x 12-21-82 and Palmer v. Palmer 556 So. 2d 390 (1989).

D.
Contempt Proceedings Against Deva Walker
Materia S. Gipson v. Michael A. Gipson, DR-2010-1395
Please refer to paragraph 74-75 of Judge Batiste’s Answers to the AJIC Complaint. As

Judge Batiste states, Ms. Walker was an essential witness for an unresolved custody battle with
many important issues, and she greatly prejudiced and inconvenienced everyone by her continued
absences.

As Judge Batiste also convincingly concludes in paragraph 75 of her Answers to

the Complaint, there was no way Ms. Walker could have in good faith believed that the case had
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been concluded. As Judge Batiste says, “she may have wishfully hoped that, because she had
a number of embarrassing valnerabilities, including having a baby out of wedlock for the
hushand, Mr. Gibson, in the divorce case, and because Ms. Walker took the children of the
husband, Mr. Gibson, to a “shot house” (where gambling, prostitution, etc. occurs), and
Mr. Gibson had even been arrested for that. Because Ms. Walker failed to appear as a
witness, it forced two young kids to have to get on the witness stand and testify to some of
the foregoing, including pornography and then seeing the father doing certain things to
himself. The father’s conduct was outrageous, and Ms, Walker’s repeated absence only
complicated matters, especially for the children. I even took a 30-minute recess during trial to
give Mr. Gibson a chance to have the witness present, but she did not show up.” [See Judge
Batiste’s Answer to AJIC Complaint attached as Exhibit D].
E.
Contempt Proceedings Against Barbara Kyle
Richard Ingram Kyle v. Barbara Dill Kyle, DR-2009-1260
Judge Batiste refers AJIC first of all to her answers paragraph 89-117 of the AJIC
Complaint. Focus especially on paragraph 135 wherein Judge Batiste states that the initial order
to Barbara Kyle was issued by Judge Pate as far back as December 10, 2009, and that
Judge Pate issued a subsequent order on February 24, 2010, and that Judge Batiste issued
another order on August 20, 2011, Nene of these orders were followed and as Judge Batiste
further states that in violation of numerous orders of two judges, and in prejudice of the rights of
other partics, Barbara Kyle deliberately disposed of $184,000 in marital assets, and for 99%
of what she disposed of she had no receipts for or other proof of what she spent the money

on. Further, in open court and with a smirk on her face and looking directly at Judge Batiste, Ms.
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Kyle answered opposing counsel by saying she was “going to make sure that he (her ex-
husband) will never see a dime of my inheritance,”

In other words, Barbara Kyle deliberately thumbed her nose at the éourt and defied
the court’s authority.

Attached hereto as Exhibit E is a letter addressed to Judge Scott Vowell, in which
Attorney Laura Burns responds, in very clear words, that, in her opinion, Judge Batiste had acted
very properly in this case.

Further, the undersigned have seen the ex-parte appearance of Laura Burns before the
AJIC on May 17, 2013, in which she makes it very clear that she was not upset in any way with
Judge Batiste, and that Attorney Rusty Wright, now deceased, did not file any Motion for a
Continuance on the grounds that Ms. Kyle was in California.

See also paragraph 99 of Judge Batiste’s answer to the AJIC complaint wherein
Laura Burns clearly denies “that Mr. Wright informed me anything as to where Ms. Kyle
was. In fact, I deliberately quizzed him as to her whereabouts, and he either evasively, or
due to his lack of knowledge, would not tell me. Further, Mr. Wright’s motion complaining
about Ms. Kyle’s being sick or out of state was not filed until a day after 1 had issued the writ of
attachment,”

Further, the Court had to wait quite a while for Mr. Wright to even get to the hearing.
Perhaps it was due to health problems or whatever, given that Mr. Wright is now deceased. It is
obvious that Barbara Kyle, apparently with the help of her novw-deceased attorney, was
deliberately thumbing her nose to the authority of the Court by removing herself as far
away from Alabama as she possibly could. That she was in California, a fact only known to

the Court on the day of the hearing, was part of her deception and scheme to avoid the process of
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the Court. In fact, if Rusty Wright and Barbara Kyle wanted in good faith to bring to the Court’s
attention her absence away in California, they should have done so at least the day before the date
of Court.

Further, Judge Batiste reminds the AJIC that Rusty Wright had had a Motion to Alter or
Amend or Vacate the Decree, pending since October, 2011, so he and his client well knew about
the upcoming hearing date in November, 2011,

Once again, there is no evidence that Judge Batiste favored litigants on either side, or
the attorneys on either side. She had nothing to gain personally. There was no corrupt
motive or bad faith. She was simply attempting to do her job as best she saw fit.

We also attach as Exhibit I the Affidavit of Teresa Love. Although unsigned, she made it
clear to the AJIC that everything in the affidavit was true as if it had been signed, and that
nothing had been influenced or coached by Judge Batiste telling her what to say. We therefore
agree with the one panelist on the AJIC (name unknown), who questioned the motive of Ms,
Love coming in later and attempting to testify against Judge Batiste. That AJIC panelist smoked
out the fact that Ms. Love did not get the raise that she had hoped to get.

F. Requisite Element of Bad Faith Lacking

The handbook entitled, “Judicial conduct and Ethics (A Reference Manual for
Alabama Judges)” issued by the State of Alabama Judicial Inquiry Commission {(AJIC),
states at the bottom of page 1 (Exhibit G):

The Commission...does not review...abuse of judicial discretion during a

court proceeding absent evidence of bad faith,

The Complaint filed by the AJIC on April 19, 2013, is virtually absent of any

allegation of bad faith, except for an indirect reference in subparagraph 7-a wherein certain
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language from Canon’s 1, 24, 2B, 3A(1), and 3A(4), requires the establishment of (a) bad
faith, malice, ill will, or improper motive, or a state of mind driven by a furtive design or (b)
incompetence or lack of knowledge of the law of contempt..., in order to be violated.

The AJIC’s complaint does not really specify that Judge Batiste engaged in bad faith,
etc., but rather states that Judge Batiste’s actions “establishes either or both” of the above
subsections (a) and (b). It is obvious that the AJIC is traveling under subsection (b)
concerning incompetence or lack of knowledge of the law of contempt. Indeed, the word
“bad faith” is not mentioned again directly in any of the other 146 paragraphs of the AJIC
complaint, except by its catch-all “repeat and re-allege” language.

Even though the AJIC only sparsely hints at bad faith, in the alternative, the fact is
that the AJIC cannot point to one shred of evidence that Judge Batiste did engage in bad
faith. As such, the AJIC does not meet the requirement of its own Rules which state that,

It (AJIC) does not review either final judgments or allegations of legal

error or abuse of judicial discretion during a court proceeding absent

evidence of bad faith.

As has been amply argued in the preceding pages of this motion and brief, there is a
total absence of bad faith on the part of Judge Batiste, and as a result Judge Batiste is due to
receive a summary judgment in her favor on this issue. As aforestated, all the complaints
against her revolve around her allegedly misguided or misinformed use of the contempt
power in a court proceeding. The AJIC Rules do not allow the AJIC or the Court of the
Judiciary to review either “allegations of legal error or abuse of judicial discretion

during a court proceeding absent evidence of bad faith.” But that is what the AJIC has

done. Hence, Judge Batiste is entitled to summary judgment.
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Finally, reflecting on a standard for measuring Judge Batiste’s good faith, when
compared to other judges, are five copies of orders from a white female judge, Suzanne
Childers, all in 2011-2012 (tﬁe same time period Batiste is being questioned about), wherein
Judge Childers confined parties, respectively, for 325 days, 520 days, 310 days, 355 days, and
255 days. By contrast, the most Judge Batiste ever ordered someone confined was for 12

days, and usually no more than 2-3 days. (See Exhibits H, I, J, K and L).

IV. MATERIAL CITED IN SUPPORT OF THIS MOTION

In support of this motion, Judge Batiste cites:

1. This Supplemental Motion for Summary Judgment and Exhibits A-L
thereto;

2. The prior June 13, 2013, Motion to Strike Complaint, or, in the Alternative,
Motion for Summary Judgment filed with this Court, which is therefore
already of record with this Court;

3. The AJIC Complaint filed on April 19, 2013, which is also of record with this
Court; and

4, The Answer to Complaint filed on May 14, 2013, which is also of record with
this Court.

Y. Conclusion

Summing up the foregoing Brief and Argument, it should be abundantly clear to the
Court of the Judiciary that the AJIC cannot prove the necessary element of bad faith, and has
even scarcely alleged the same in its complaint against Judge Batiste. Therefore, based on

appropriate case law cited in this Motion for Summary Judgment, as well as the prior Motion to
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Strike, or, on the Alternative, for Summary Judgment, including the appropriate Memorandum of
Law on Contempt Power, the AJIC has fallen well short of the requisite bad faith necessary to
sustain an arguable case.

Hence, Judge Batiste is entitled to summary judgment because there is no genuine dispute
of material facts, and based on the requisite standards for summary judgment, she is entitled to
such a judgment, as a matter of law and cstablished legal precedent.

Respectfully submitted,

By s/Julian McPhillips
Julian McPhillips (MCP004)
OF COUNSEL: Attorney for Plaintiff
McPHILLIPS SHINBAUM L.L.P. '
P.O. Box 64
516 South Perry Street
Montgomery, Alabama 36104
(334) 262-1911
(334) 263-2321 FAX
CERTIFICATE OF SERVICE

I hereby certify that I have e-filed the foregoing, and have served the same, via hand-
delivery and electronicallyupon the following, on this the 26™ day of June, 2013:

Griffin Sikes, Esq.

Alabama Judicial Inquiry Commission
401 Adams Street

Suite 720

Montgomery, Alabama 36104
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EXHIBIT

A

State of Alabama)
Jefferson County)

AFFIDAVIT OF M. WAYNE WHEELER

My name is M. Wayne Wheeler. | represented the Defendant (the
wife) in the case styled Bearden vs. Bearden, DR 2009, 1269 before
Judge Batiste.

My large file is in storage. Due to time constraint, | am enclosing
what records remain on my disc files. This affidavit is to the best |
remember without reviewing my closed file.

| am the attorney who requested Judge Batiste to enforce my
subpoena to Sonja Bell. The pending divorce involved was a litigated
matter. Mrs. Bell was the girl friend of the husband (H) who was having
sex with the husband at his house in the presence of the young child of the
parties. Mrs. Bell was subpoenaed for deposition several times with
Notice given to her attorney. After numerous attempts, she finally came to
the deposition. Her attorney refused to allow her to answer any questions
in direct violation of the law and the Rules. As a result, | served her
personally with a Court subpoena for her appearance at trial on two
separate settings. She did not appear at either time. As | remember, the
case got passed the first time, but was to be tried the second time. Since
she did not appear for the second trial, | requested the Court to issue a
pickup Order because of the violation of Mrs. Bell on the pending
subpoena and her conduct on the other matter. | requested a 45(e)
Contempt Order to make her come to Court as required by a personally
served trial subpoena which she had ignored.

The Court had no choice. Either Mrs. Bell was going to defy the
Subpoena and get away without testifying; or the Court had to force her to
be present. It is my understanding, that the Order was issued on a Friday;
and she was placed in jail for the weekend.



Page 2 of Affidavit of M. Wayne Wheeler
February 27, 2013

On the following Monday, there was a hearing before the Court. The
Court was very firm with her because of her wilfull disobedience since it
was without excuse, plus, she was represented by her attorney. The Court
talked to Mrs. Bell about her offense. After some discussion, the Court
agreed to release her provided she attended the next trial setting.

In my opinion as a lawyer of 46 years, practicing regularly in the
divorce court, the Judge was just too nice to Mrs. Bell. The Court shouid
have left her in jail and taxed all of the attorney fees and costs against herl
To a degree, | was unhappy with the extremely nice treatment she
received from the Judge because her actions were deliberate, intentional,
and without any justification or excuse. She forced the Defendant’s
attorney and his client to expend money and time in securing relief. Also,
she caused a waste of judicial time in dealing with her conduct.

In my view, any Court must upon request follow the law and enforce
the Rules of a Trial Subpoena. Otherwise, people like Mrs. Bell can
“thumb their noses” at the Court and walk away. At no time did the Court
mistreat Mrs. Bell in anyway and all her problems were self inflicted.

Copies of what documents that were still in the office are attached.
Dated this the 27 day of [Fe b 20

M(J\/\

WY VMné"’V\lhE%)ér




Page 3 of Affidavit of M. Wayne Wheeler
February 27, 2013

STATE OF ALABAMA )

JEFFERSON COUNTY )

Before me, the undersigned, a Notary Public in and for said County
in said State personally appeared M. Wayne Wheeler, who, being by me
first duly sworn makes oath that he has read the foregoing Affidavit and
knows the contents thereof, and that he avers that facts therein are
true and correct.

e

fignt’ Y

Sworn to and subscribed before me this 27 day of Feb . | 2013,

My Commission expires: ijam&f { QJ»L Kw

1] a3 /12 Notary Public




February 4, 2011

Kristi A. Dowdy, Esq.
Attorney for Sonja Bell

14 Financial Center

505 North 20" Street
Birmingham, AL 35203-2626

Re: Bearden vs. Bearden

Dear Ms. Dowdy:

As your client did not appear at the deposition, | filed a motion to
compel her attendance for the depositi-on. In addition, | enclose a
subpoena for her appearance at trial on February 28", 2011 at 9:00 a.m.

Since, you are her attorney, a courtesy copy of the subpoena is enclosed.

Yours Very Truly,

M. Wayne Wheeler

MWW:sj
Enclosure

cc. Nolanda Bearden



May 25, 2011

Via Fax:  205-252-4907

Kristi A. Dowdy, Esq.
Attorney for Sonja Bell

Re: Bearden vs. Bearden

Dear Ms. Dowdy:

The Deposition of Mrs. Bell is set Tuesday, April 19, 2011 at 4:00
p.m. at my office. | will expect her to comply with the Court’s Order and my
Motion. She will need to bring a certified check payable to M. Wayne

Wheeler Trust Account at that time.
Yours Very Truly,

M. Wayne Wheeler

MWW:s;j
Enclosure

cc:  Nolanda Bearden



IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA
DOMESTIC RELATIONS DIVISION

Barry Bearden,
Plaintiff,
Case Number: DR 2009 1269 JGP

V.

Nolanda H. Bearden,

. L P N L N N e

Defendant.

MOTION TO COMPEL DEPOSITION OF SONJA BELL

COMES NOW, the Defendant in the above styled cause and moves

the Court for relief as follows:

1. That this Court by Order dated the 14" day of March, (Exhibit
A) granted the Motion of the Defendant (Exhibit B).
Date: March 14, 2011.

2.  That the deposition was duly scheduled on April 19, 2011 at
4:00 p.m. and the Deponent, Sonja Bell failed to appear or to
comply with the Court’s Order. (Exhibit C)

3. Further, that Sonja Bell was duly served with Subpoena to
appear at the Court's last trial setting and failed to appear.

4.  That the said Sonja Bell is in violation of the Court’s Order as
well as a duly served Subpoena.

5.  That said Defendant has rescheduled the deposition of Sonja



Page 2 of MOTION TO COMPEL DEPOSITION of SONJA BELL
Bearden v. Bearden

Case No. DR 2009 1269 JGP

February 26, 2013

Bell for June 7, 2011 at 2:30 p.m. (Exhibit D)

WHEREFORE PREMISE CONSIDERS, the Defendant moves the
Court for the following:

1.  To compel the Deponent, Sonja Bell to appear at the scheduled
deposition.

2. To comply fully with the prior Order of the Court’s Order as to
the terms of that Order.

3.  To personally appear at the trial of this case that is now set on
June 22, 2011 at 8:45 a.m.

M. Wayne Wheeler,
Attorney for the Defendant
2230 Third Avenue North
Birmingham, AL 35203
205-322-0627

WHEQ04
Abogato@aol.com

NOTICE OF HEARING

This Motion is set for hearing before The Honorable Judge
at .m., on the day of ,
2011, in Room of the Jefferson County Domestic Relations
Courthouse.

M. WAYNE WHEELER



Page 3 of MOTION TO COMPEL DEPOSITION of SONJA BELL
Bearden v. Bearden

Case No. DR 2009 1269 JGP

February 26, 2013

CERTIFICATE OF SERVICE

| hereby certify that | have served a copy of the foregoing Motion to
Compel Deposition of Sonja Bell on the following counsel of record, either
fax or by placing a copy of same in the U.S. Mail, postage paid, this the
day of , 2011:

Danita Haskins, Esq.
1918 3" Avenue North
Birmingham, AL 35203

Kristi A. Dowdy, Esq.
Attorney for Sonja Bell
1400 Financial Center
505 North 20" Street
Birmingham, AL. 35203-2626

M. WAYNE WHEELER



IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA
DOMESTIC RELATIONS DIVISION

Barry Bearden,

Plaintiff,
Case Number: DR 2009 1269 JGP
V.

Nolanda H. Bearden,

R g T T

Defendant.

DEPOSITION NOTICE OF SONJA G. BELL

The attorney for the Defendant in the above styled cause, gives notice
that at the time specified below on Wednesday, December 15, 2010, at 9:00
a.m., at the office of M. Wayne Wheeler, 2230 Third Avenue North,
Birmingham, Alabama 35203, the Defendant will take the deposition of the
following named person, upon oral examination, before Sallie NeSmith
Gunter, a notary public, or before some other officer authorized by law to
administer oaths.

NAME ADDRESS TIME
Sonja G. Bell Blue Cross & Blue Shield of Ala. 9:00 a.m.
450 Riverchase Parkway East
Birmingham, AL 35298

NOTICE TO CLERK

Please issue deposition subpoena to Sonja G. Bell at the above
address.

/s{ M. Wayne Wheeler

M. WAYNE WHEELER
Attorney for the Defendant
2230 Third Avenue North
Birmingham, AL 35203
(205) 322-0627

WHEO004




Page 2 of Depcgition Notice of Sonja G. Bell
Cage No. DR 2009 1269 JGP

Bearden v. Bearden

February 26, 2013

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Deposition Notice of the
Sonja G. Bell has been served upon the following counsel of record by hand
delivery or by placing same in the United States Mail, properly addressed and
postage paid on this the 19" day of November, 2010:

Danita Haskins, Esq.
211 22" Street North
Birmingham, AL 35203

fs/ M. Wayne Wheeler
M. WAYNE WHEELER

cc.  Sallie NeSmith Gunter (Via Fax)



IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA
DOMESTIC RELATIONS DIVISION

Barry Bearden,
Plaintiff,

Case Number: DR 2009 1269 JGP
V.

Nolanda H. Bearden,

St Nt Sttt vget® Nt et “remaget” v

Defendant.

AMENDED DEPOSITION NOTICE OF SONJA G. BELL

The attorney for the Defendant in the above styled cause, gives notice
that at the time specified below on Monday, January 24, 2011, at 10:00 a.m.,
at the office of M. Wayne Wheeler, 2230 Third Avenue North, Birmingham,
Alabama 35203, the Defendant will take the deposition of the following
named person, upon oral examination, before Sallie NeSmith Gunter, anotary
public, or before some other officer authorized by law to administer oaths.

NAME ADDRESS TIME
Sonja G. Bell c/o Kristi A. Dowdy : 10:00 a.m.
: 14 Financial Center.
505 North 20" Street
Birmingham, AL 35203-2626

M. WAYNE WHEELER
Attorney for the Defendant
2230 Third Avenue North
Birmingham, AL 35203
(205) 322-0627

WHEOO4
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Cage No. DR 2005 126% JGP

Bearden v. Bearden

February 26, 2013

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Amended Deposition Notice
of the Sonja G. Bell has been served upon the following counsel of record by
hand delivery or by placing same in the United States Mail, properly
addressed and postage paid on this the 14" day of December, 2010:

Danita Haskins, Esq.
P.O. Box 2626
Birmingham, AL 35203

Kristi A. Dowdy, Esq.
Attorney for Sonja Bell
14 Financial Center
505 North 20" Street
Birmingham, AL 35203-2626

M. WAYNE WHEELER

cc: Sallie NeSmith Gunter (Via Fax)



IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA
DOMESTIC RELATIONS DIVISION

Barry Bearden,
Plaintiff,
Case Number: DR 2009 1269 JGP

V.

Nolanda H. Bearden,

T e gt gt o vt s v g

Defendant.

SECOND AMENDED DEPOSITION NOTICE OF SONJA G. BELL

The attorney for the Defendant in the above styled cause, gives notice
that at the time specified below on Tuesday. April 19, 2011, at 4:00 p.m., at
the office of M. Wayne Wheeler, 2230 Third Avenue North, Birmingham,
Alabama 35203, the Defendant will take the deposition of the following
named person, upon oral examination, before Sallie NeSmith Gunter, a notary
public, or before some other officer authorized by law to administer oaths.
A copy of the Motion and Order are attached as Exhibit A & B.

NAME ADDRESS TIME
Sonja G. Bell c/o Kristi A. Dowdy : 4:00 p.m.
300 N. Richard Arrington, Jr., Blvd.
Suite 200

Birmingham, ALL 35203

/siM. Wayne Wheeler

M. WAYNE WHEELER
Attorney for the Defendant
2230 Third Avenue North
Birmingham, AL 35203
(205) 322-0627

WHEQ04




Page 2 of Second Amended Deposition Notice of Sonja G. Bell
Case No. DR 2009 1265 JGP

Bearden v. Bearden

April 15, 2011

CERTIFICATE OF SERVICE

| hereby ceriify that a copy of the foregoing Second Amended
Deposition Notice of the Sonja G. Bell has been served upon the following
counsel of record by hand delivery or by placing same in the United States
Mail, properly addressed and postage paid on this the 15" day of April, 2011:

Danita Haskins, Esq.
1918 3" Avenue North
Birmingham, AL 35203

Kristi A. Dowdy, Esq.
Attorney for Sonja Bell
300 N. Richard Arrington, Jr., Blvd.
Suite 200
Birmingham, AL 35203

/siM. Wayne Wheeler
M. WAYNE WHEELER

cc: Sallie NeSmith Gunter (Via Fax)



IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA
DOMESTIC RELATIONS DIVISION

Barry Bearden,
Plaintiff,
Case Number: DR 2009 1269 JGP

V.

Nolanda H. Bearden,

B T N . ey

Defendant.

THIRD AMENDED DEPOSITION NOTICE OF SONJA G. BELL

The attorney for the Defendant in the above styled cause, gives notice
that at the time specified below on Tuesday, June 7, 2011, at 2:30 p.m., at
the office of M. Wayne Wheeler, 2230 Third Avenue North, Birmingham,
Alabama 35203, the Defendant will take the deposition of the following
named person, upon oral examination, before Sallie NeSmith Gunter, a notary
public, or before some other officer authorized by law to administer caths.

NAME ADDRESS TIME
Sonja G. Bell c/o Kristi A. Dowdy : 2:30 p.m.
300 N. Richard Arrington, Jr., Blvd.
Suite 200

Birmingham, AL 35203

M. WAYNE WHEELER
Attorney for the Defendant
2230 Third Avenue North
Birmingham, AL 35203
(205) 322-0627

WHEQ004



Page 2 of Third Amended Deposgition Notice of Sonja G. Bell
Cage No. DR 2009 1259 JGP

Bearden v. Bearden

February 26, 2013

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Third Amended Deposition
Notice of the Sonja G. Bell has been served upon the following counsel of
record by hand delivery or by placing same in the United States Mail, properly
addressed and postage paid on this the day of , 2011:

Danita Haskins, Esq.
1918 3" Avenue North
Birmingham, AL 35203

Kristi A. Dowdy, Esq.
Attorney for Sonja Bell
300 N. Richard Arrington, Jr., Blvd.
Suite 200
Birmingham, AL 35203

M. WAYNE WHEELER

cc. Sallie NeSmith Gunter (Via Fax)




EXHIBIT

IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ALABAMA

IN RE THE MARRIAGE OF: *
*
COMELIA AUSTIN WILLIAMS, *
PLAINTIFF, *
*

VS * CASE NO. DR 04-421.01 DB
®
CURTIS AUSTIN, *
DEFENDANT, *

AFFIDAVIT OF ATTORNEY

I, Douglas M. Roy, Jr., Esquire to hereby aver that the following facts are | true and
correct to the best of my knowledge and belief:
I was initially retained by Comelia Austin Williams on February 18, 2004 for a
divorce. Onthat date I filed a Divorce Complaint with service perfected on the Defendant
on February 26, 2004,
After several filings, etc. the parties reached an agreement in July 2004 wherein
the Plaintiff agreed to a downward deviation in child support due to the Defendant having
been fired from his job recently.
The Final Judgment of Divorce was signed by Judge J Gary Pate on July B, 2004,
My initial representation ended with the signing of the Final Judgment of Divorcg.
To the best of my understanding on December 29, 2011, the Plaintiff has not
received child support on a regular basis since the filing of the Final J udgment, the Plaintiff
then filed a Petition for Modification, Pro Se.

The Defendant was served on March 2, 2012 however said service was not reported
to the court clerk’s office until after the Plaintiff filed an Alias Petition for Modiﬁ}:ation on
March 20, 2012, The Defendant was served witha bopy of the Petition for Modification.

On April 26, 2012, the Plaintiff filed a hand written request for a Hearing| with the
Clerk’s office. ‘

On May 11, 2012, this Honorable Court entered a Scheduling Order setth?lg this
matter for a Settlement Conference on May 21, 2012 and a Trial date of June 21,/2012,
The Court mailed a copy of said Scheduling QOrder to both the Plaintiff and Defendant at

their correct mailing addresses.




On May 16, 2012, the Plaintiff retained my legal services to represent her| in the
modification trial on June 21, 2012,
On May 21, 2012, I attended the Settlement Conference with the Plaintiff. The
Defendant did not appear at the hearing. The case was continued to the Trial setting on
June 21, 2012. ‘
The Plaintiff’s teen age daughter spoke to her father the night before the Hgaring on

May 21, 2012 and he informed her that he knew about the hearing but had no inténtion of
attending.

On May 22, 2012, I drafted and filed an Amended Petition for Modification and
Rule Nisi with the Court and perfected service on the Defendant by placing a copy of same
in the United State mail, postage paid. This mailing was NOT returned to my offfice,
therefore the Defendant received same.

Further, again the Plaintiff’s daughter spoke to her father and asked him if he was
attending the hearing on June 21* and he told her NO, he had no intention of atte ding the
hearing. 'Therefore we are certain that the Defendant knew it was a trial setting by his
receipt of the Scheduling Order and the Amended Petition and pleadings.

Let me state that this was NOT a Default Hearing, this was a trial setting.

On June 21, 2012, the Plaintiff and I attended the Trial setting before the Honorable
Judge Dorothea Batiste. The Defendant did not appear at the Trial setting, The Court took
the testimony of the Plaintiff, Comelia Austin Williams. The Court entered an Crder
finding the Defendant in ¢ontempt of court for his failure to pay child support and medical
expenses for the minor children.

Judge Batiste asked legal counsel to obtain information for an Qrder of Atthchment.
I provided all necessary information to the Court for said Attachment. The Judge entered
the Order of Attachment on July 11, 2012.

It is my understanding that the Defendant was arrested on or about July 12, 2012 for

his failure to pay his court ordered child support and medical expenses for the minhor
children.




On Friday, July 13,2012, the Judge’s judicial assistant called your Movant s office
and stated that the Defendant’s new wife was in the Judge’s office wanting to pay $7 500.00
to have the Defendant released from jail. My office agreed to this amount with ﬂhe
remainder to be paid monthly with the new court ordered child support. Later the same

day, the Judge’s office called and said the Defendant’s wife had no money to pay tp gethim
out of jail. |

The rest of the case involves atto vereft Wess and the Court has a rei:ord of

same.

Douglas M., Roy, Jr., Esquire ‘ P

STATE OF ALABAMA S U
JEFFERSON COUNTY P
Sworn and subscribed before me on this the 141 day of September 2012

Notary Publid Mia . Borie
My commission expites: MY c’ommiuion prnm

A
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AFEIDAVIT OF VIRGINA P MEIG
State of Alabara ) I g
County of Jefferson )

Comes now the affiant and after first beimg” d*u{g sWdMM;ggfm
say: My name is Vfgg&m’a P. Meigs,
Alabama, and | a.mbeightezn (2.8) years. | am the attorney for the Defendant
in Case Number, DR-2010-803, Birmingham Division, Jefferson County,

Alabama, Domestic Relations.
[, at the request of my client, Cynthia (som, filed in the clerk's office, the

following three trial subpoenas for the listed individuals:

izzy Laces N

Rimberly Clark,
]

Cande Gray Franklin, —

These three individuals were served, as recorded. in the clerk's office, last
November, 2010, and have been notified of cach and every subsequent court
date. They were notified via letter of this last court date, September 12,
2011, and falled to appear. | did not personally serve Ms. Franklin or Ms.
Clark, but Ms. Isom hand delivered the letters to these two women by placing
thewa on the property. | personally notified Ms. Lacey via her cell phone,
a/12/2011, where a voice message was left to be {n court on September 13,
2011 at 1:30 p.amw., the cell phone message identified that it was Ms. Lacey's

phone number.
RECEIVED SEP 14 2011

EXHIBIT
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page two/ Affidavit/ (sor

[ vealize there are serious peralties for making a false statement and
with that knowledge | swear that this affidavit is true and correct.

Virginia P. Meigs | |

State of Alabama )
County of Jefferson )




Danita Haskins, Esq.

Virginia Meigs, Esqg.

Pursuant to Rule 77(d) of the
Alabama Rules of Civil Procedure
this date, September 13, 2011

Dated:

I

5 Copies of this Order mailed to:
cc: Circuit Clerk

|

\

DESCRIPTION OF Rimberly Clark
RACE/SEX:

HEIGHT:
WEZIGET:

EYE COLOR:

-
-
. 1
HAIR COLOR: . ‘
| DATE OF BIRTH: Age 32

|
1
SOCIAL SECURITYI NUMEER:
DRIVER’S LICENCE NUMBER:

ATTACE AT:

i PHOTOGRAPH: NO
VEHICLE:

RECEIVED SEP 14 201




Copies of this Order mailed to:
Danita Haskins, Esq.

Virginia Meigs, Esq.

Pursuant to Rule 77{d} of the
Alabama Rules of Civil Procedure
this date. September 13, 2011

Dated:

cc: Circuit Clerk

DESCRIPTION OF Rizzy Lacey
RACE/SEX: R

HEIGHT:
WEIGHT:

EYE COLOR:
HATIR COLOR:

DATE OF BIRTH:

SOCIAL SECURITY NUMBER:
DRIVER’S LICENCE NUMBER:

ATTACE AT:

| '

PHOTOGRAPH: NO
VEHICLE:

RECEIVED SEP 14 2011




Coples of this Order mailed to:
Danita Haskins, Esqg.

Virginia Meigs, Esq.

Pursuant to Rule 77(d) of the
Alabama Rules of Civil Procedure
this date. September 13, 2011

| Dated:

cc: Circuit Clerk

DESCRIFPTION OF CANDE GRAY FRANKLIN
RACE/SEX:

I e e s e e s e

EEIGHT:
WEIGHT:

: EYE COLOR:
HAIR COLOR:

DATE CF BIRTH:

SOCIAL SECURITY NUMBER:
DRIVER’'S LICENCE NUMBER:

ATTACE AT:

PEOTOGRAFH: NO
VERICLE ;!

RECEIVED SEP 14 201




ALLAN ISOM ) CIRCUIT
PLAINTIFF, )

VS. FILED IN OFGH}ENTH JUDICIAL CIRCUIT OF ALABAMA

CYNTHIA ISOM SEP 20 Zﬁ“)
DEFENDANT. ary) CIVIL ACTION NO. DR 2010-803-DB

THIS MATTER, came to heard on the 20™ day of September, 2011, submitted upon Review
of this Court's Order of the 13% day of September, 2011 and upon due consideration of same, the
Court is of the opinion that the following Order is due to be eateréd, Accordingly, it is therefore,

ORDERED, ADJUDGED, AND DECREED by the Court:

L. That the Decree Ordering Attachment dated the 13% day of September, 2011 is h«eby
recalled and held to be of no eifect.

2. This Court directs the Sheriff of this County or any other County in the State of

Alsbama, to disregard suid Order of the 13 day of September 2011, and got to attach the

witness, Kizzy Lacey, or take her {ato custody.,

3. That the attachment is hereby DISMISSED. x {
, y >

4, That costs of Court are hereb

Cogpies of this Order mailed to:
Pursuant to Rala 77(d) of the -
Alxbamma Rulas of givil Procedurs
thiz dass. -&F t-‘f Yy

Dated:

ENTERED SEP2070H

Copy to; JEFFERSON COUNTY SHERIFF'S DEPARTMENT



ALLAN 1SOM FILED IN OFHQE CIRCUIT COURT

PLAINTIFF,
sep 20 201 )
VS. Jmeasau cousy ) TENTH J UDICIAL CIRCUIT OF ALABAMA
CYNTHIA ISOM
DEFENDANT. ) CIVIL ACTION NO. DR 2010-803-DB
ORDER

THIS MATTER, came to heard on the 20" day of September, 201 1, submitted upon Review
of this Court’s Order of the 13™ day of September, 2011 and upon due consideration of same, the
Court is of the opinion that the following QOrder is due to be entered. Accordingly, it is therefore,

ORDERED, ADJUDGED, AND DECREED by the Court:

1, That the Decree Ordering Attachment dated the { 3% day of September, 2011 is hereby
recalled and held ta be of no effect.

2, This Court directs the Sheriff of this County or any other County in the State of
Alsbama, to disregard said Order of the 13" day of September 2011, and not to attach the
witness, Candice Gray Frankﬁn, or take her into custedy,

3. That the attachment is hereby DISMISSED,

4, That costs of Court are hereby WW%S’ Candice Gray Franklin, _

DONE and ORDERED this the Z Qday of September, 2011,

Copies of this Order mailed to:
Pursuant to Rule 77(d) of the
Alabama Rules of Civi] Procedure

buci SEP 2010 5 s Vo

Copy 1o JEFFERSON COUNTY SHERIFF'S DEPARTMENT




ALLAN ISOM ) CIRCUIT COURT

PLAINTIFF, Uﬁ:mE
N.
V8. F“'ED ‘ )} TENTH JUDICIAL CIRCUIT OF ALABAMA
20 0%
CYNTHIA ISOM SEp =0
DEFENDANT. iy ACTION NO. DR 2010-803-DB
S . e
ORDE

THIS MATTER, came to heard on the 20 day of September, 2011, submitted upon Review
of this Court's Order of the 13® day of September, 2011 and upon due consideration of sams, the
Court is of the opinfon that the following Order is due fo be entered. Accordingly, it is therefore,

ORDERED, ADJUDGED, AND DECREED by the Court:

1. Thatthe Decree Ordering Attachment dated the 13™ day of September, 2011 is hereby
recalled and held to be of no effect.

2. This Court directs the Sheriff of this County or any other County in the State of

Alsbama, to disregard said Order of the 13™ day of September 2011, and not to attach the

witness, Kimberly Clark, or take her into custody.
3. That the attachroent is hereby DISMISSED.

4. That costs of Court are hereby taxed to the witness, Kimberly Clark.

DONE and ORDERED this the 79 E day ofSeptembeM

A

DORO s

CIRCUAT & &
Capies of this Order mailed to: o &L
Pursuant to Rule 77(d) of the A
Alsbuma Rulé f £ivil Posedure Pl
this date. FFP o] G g &

L2 2.,‘".

Copy to: JEFFERSON COUNTY SHERIFF'S DEPARTMENT R

ENTERED SEP 20204




Isom

Statement of Relevant Facis

Defendant’s attorney (Virginia Meigs) served the alleged paramours (Kizzy
Lacey, Kimberly Clark, Candice Franklin) on Nov. 23, 2010, The subpoena notified
Lacey, Clark, and Franklin of their obligation to attend a Dec. 7, 2010, trial date. This
case, due to various reasons/circumstances, was passed until a Sept. 12, 2011, trial date.
Defendant’s attorney then mailed a letter to Lacey, Franklin, and Clark detailing the
trial’s new setting date and their obligation to be present, The letter was sent to the same
addresses at which each witness was originally served. Defendant’s attorney filed a
sworn Affidavit on Sept 15, 2011. The Affidavit attested to the fact that the witnesses
were properly informed of the new trial date. Lacey, Franklin, and Clark failed to appear
at the Sept. 12, 2011, trial date. A Writ of Attachment was issued for each of the
defaulting witnesses and the Jefferson County Sheriff was directed to take them into
custody. Lacey then obtained an attorney (Nakita Blocton), who promptly filed an
Emergency Motion to Recall Attachment and/or Request for an Immediate Hearing on
Sept. 16, 2011, Clark hired an attorney (Shera Grant), who filed a Motion to Recall
Qutstanding Writ on Sept. 19, 2011, Three Orders were handed down on Sept. 20, 2011,
The Orders recalled each of the respective Writs of Attachment and directed the Jefferson
County Sheriff to disregard the pick-up Orders. The defaulting witnesses where never
placed into custody. Lacey’s attorney makes note of this fact in her Emergency Motion to

Recall Attackment.

Issue

Whether each witness was properly notified of the Sept. 12, 2011, Court
date?

The Court, in Tarpley, has stated that “[wlhen an attorney set up specific time for
medical doctor to be in court and testify as witness in civil action for which doctor had
received “on call” subpoena, that time agreed upon by attorney and doctor became the
command of the subpoena” 300 So.2d 409, (Ala. 1974) . The Court has made it clear that
if a witness is given adequate notice of a subsequent Court date, that the new date

becomes the command of the subpoena. An attorney is not required to reissue and serve

EXHIBIT

C-2




[som

the witness with a new subpoena. Each witness (Lacey, Franklin, and Clark) was properly
served with subpoenas on Nov, 23, 2010. The witnesses appeared on the Nov. 23, 2010,
setting. Defendant’s attorney (Virginia Meigs) notified the witnesses of the new Court
date of Sept. 12, 2011. Defendant’s attorney filed a sworn affidavit, attesting to the fact
that she properly notified the witnesses of the new Court date. The Alabama Civil Court
of Appeals would likely reason that the witnesses were given adequate notice of the new

Court date,

Issue

Whether a Court can compel a subpoenaed witness to appear by holding

them, without bond, until a specified hearing date?

The Legislature has given the Court the power to compel subpoenaed witnesses to
appear when they fail to do so. A failure to appear can be deemed as a contempt of court
by the defaulting witness. The Court has the ability to issue writs of attachment, directing
the sheriff’s office to apprehend subpoenaed witnesses, when they fail to appear. The

Legislature gives the Court this power in ARCP 45 (e);

(e) Contempt. Failure by any person
without adequate excuse to obey a subpoena
served upon that person may be deemed a
contempt of the court from which the
subpoena issued. An adequate cause for
failure to obey exists when a subpoena
purports to require a nonparty to attend or
produce at a place not within the limits
provided by clause (ii) of subparagraph
(©B)A).

The Alabama Civil Court of Appeals has held that a witness who fails to appear,
after being subpoenaed, is committing a civil contempt of Court. The Court in Tarpley
held, that a “failure of medical doctor to appear as witness in ¢ivil action pursuant to an
‘on call’ subpoena is punishable as a constructive, that is, indirect contempt of court.” £x
parte Tarpley, 300 So.2d 409 (Ala., 1974). A failure to appear, by a defaulting witness, is

deemed as a constructive contempt of court.



Isom

The Legislature has provided the Court with ARCP 704 as framework for dealing

with civil constructive contempt. ARCP 704 (a)(2)(d) states:

(D) “Civil contempt” means willful,
continuing failure or refusal of any person to
comply with a cowt's lawful writ, subpoena,
process, order, rule, or command that by its
nature is still capable of being complied
with.

The statute also provides the Court with a method of punishment for anyone who

fails to comply with its Order 704(d);

(d) Failure to Appear; Issuance of Writ of
Arrest. If an alleged contemnor who has
been duly given notice of & contempt
hearing fails to appear at the hearing, the
court may, in its discretion, issue a writ of
arrest fo compel the presence of the alleged
contemnor.

It is clear that the Legislature intended to provide the Courts with an effective

method for enforeing its Orders. The statute also makes mention of the punishment

available to the Courts in 70A4(e)(2);

(2) Commitment in Cases of Civil
Contempt. The court may order that a
person who had been found to be in civil
contempt be committed to the custody of the
sheriff until that perscn purges himself or
herself of the contempt by complying with
the court’s writ, subpoena, process, order,
rule, or command.

The Court is clearly acting within its discretion when it incarcerates a defaulting

witness until such time as the matter can be reset for hearing. The statutes, which guide

the Courts in these matters, make no mention of a bond requirement for defaulting

witnesses. The Court has the power to hold a witness, who has committed civil

constructive contempt, until such time as that witness can purge themselves ofthe

contempt.



ST éﬁ@%ﬁ;‘w L3
CIRCUIT COURT

ALLAN ISOM, )

PLAINTIFF, i
VS, ; TENTH JUDICIAL CIRCUIT OF ALABAMA
CYNTHIA ISOM. ;

DEFENDANT. % CIVIL ACTION NO. DR 2010-803 DB

DECREE ORDERING INSTANTER ATTACHMENT

IT APPEARING to the Court that Kizzy Lacey was duly served with a
subpoena at the request of the Defendant to appear as a witness in this cause on the
12" day of September at 1:30 p.m. and said witness did riot appear or otherwise
respond o said subpoena. Upon considsration thereof, together with Defendant's
Affidavit for Attachment, a copy of which is altached hereto as Exhibit A, and a copy of
the subpoena which is attached hereto as Exhibit B, the Court is of the opinion the
following Order should be entsred. Accordingly, it is

ORDERED and ADJUDGED by the Court:

1. That the SHERIFE OF ANY COUNTY IN THE STATE OF
COUNTY ALABAMA attach the said Kizzy Lacey refurnable instanter to Courtroom
230, Jefferson County, Alabama and the Sheriff make dus return thereof.

2 The said Kizzy Lacey may not be released on bond.

3. That the Clerk of this Court is directed to forthwith deliver a copy of
this Order to the Sheriff of Jefferson County, Alabama, for defivery to the SHERIFF
OF BUTLER COUNTY, ALABAMA for the attachment of the said witness.

DONE and ORDERED this the ;%Sept

Copies of this Order mailed to

Danita Haskins and Virginia Meigs
pursuant to Rule 77(d) of the Alabama
Rusles of Civil Procedure this date.

Dated this the 13% day of September, 2011,

ber, 2011,

B
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@ VIRGINIA P MEIGS @
ATTORNEY AT LAW
The Alexander House

2320 Arlington Avenue, South
Birmingham, Alabama 35205

Office (205) 930-9300 Faesimile (205) 930-9809

August 19, 2011
Kizzy Lacey

3600 1" Ave. North (Distribution Bldg)
Birmingham, AL 35222

Re: Contested Divoree
Case No.: DR-10-803 JGP
Dear Ms. Lacey:
I hope vou are doing well, Please be awaré there is a new trial date, The new
trial date. September 12, 2011, at 8:45 a.m. before the Honorable D, Batiste at the
Domestic Relations Courthouse.  Please be aware you are court ordered to be

present. The trial will be in the same courtroom as the last tinre you were present,

Thank you for your cooperation in this matter.
Sincerely,
Virginia P. Meigs

Enc, Order



COURT IS TUESDAY, 1:30 P.M, AT THE DOMNESTIC ELATIONS COURTHOUSE. YOU ARE COURT ORDERED
TO BE PRESENT OR SUBIECT TO CONTEMPT.



ALLAN ISOM,

) CIR
PLAINTIFF, ;
VS. ; TENTH JUDICIAL CIRCUIT OF ALABAMA
CYNTHIA ISOM. ;
DEFENDANT, ; CIVIL ACTION NO. DR 2010-803 DB

DECREE QRDERING INSTANTER ATTACHMENT

IT APPEARING to the Court that Kimbery Clark was duly served with a
subpoena at the request of the Defendant to appear as a witness in this cause on the
12" day of September at 1:30 p.m. and said witness did not appear or otherwise
respond to said subpoena. Upon consideration thereof, together with Defendant's
Affidavit for Attachment, a copy of which is attached hereto as Exhibit A, and a copy of
the subpoena which is attached hereto as Exhibit B, the Court is of the opinion the
following Order should be entered. Accordingly, it is

ORDERED and ADJUDGED by the Court:

1. That the SHERIFF OF ANY COUNTY IN THE STATE OF
COUNTY ALABAMA attach the said Kimberly Clark returnable ingtanter to Courtroom
230, Jefferson County, Alabama and the Sheriff make due return thereof.

2, The said Kimberly Clark may not be relsased on bond.

3. That the Clerk of this Court is directed to forthwith deliver a copy of
this Order to the Sherlff of Jefferacn County, Alabama, for delivery to the SHERIFF
OF BUTLER COUNTY, ALABAMA for the attachment of the said witness.

DONE and ORDERED this the

Copies of this Order mailed to

Danita Haskins and Virginia Meigy
parsuant to Rule 77(d} of the Alabama
Rules of Civil Procedure this date.

Dated this the _13"_day of September, 2011,

By:
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@ VIRGINIA P MEIGS
ATTORNEY AT LAW
The Alexander House

2320 Arlington Avenue, South
Birmingham, Alabama 35205

Office {’gg_g}_ 8303800 TFacsimily (205} 830-9809

August 19, 2011
Kimberl’z Clark

3508 34" Ave. North
Birmingham, AL 35207

Re: Contested Divorce 7
Case No.: DR-10-803 JGP
Dear Ms. Clark:
I'hope you are doing well. Please be aware there is a new trial date. The new
trial date, September 12, 2011, at 9:00 a.m. before the Honorable D. Batiste at the
Domestic Relations Courthouse.  Please be aware you are court ovdered to be

present. The trial will be in ¢he same courtroom as the last time you were present.

Thank you for your cooperation in this matter,
Sincerely,
Virginia P, Meigs

Ene, Order



ALLAN ISOM, )

PLAINTIFF, ;
VS, % TENTH JUDICIAL CIRCUIT OF ALABAMA
CYNTHIA ISOM. ;

DEFENDANT. ; CIVIL ACTION NO. DR 2010-803 DB

DECREE QRDERING INSTANTER ATTACHMENT

iT APPEARING to the Court that Candice Gray Franklin was duly sarved
with a subpoena at the request of the Defendant to appear as a witness in this cause
on the 12% day of September at 1:30 p.m. and said withess did not appear or otherwiss
respond to said subpoena. Upon consideration thereof, together with Defendant's
Affidavit for Attachment, a copy of which is attached hereto as Exhibit A, and a copy of
the subpoena which is attached hereto as Exhibit B, the Court is of the opinion the
following Order should be entered. Accordingly, itis

ORDERED and ADJUDGED by the Court:

1. That the SHERIFF OF ANY COUNTY IN THE STATE OF
COUNTY ALABAMA attach the said Candice Gray Franklin retumable ingtanter to
Courtroom 230, Jefferson County, Alabama and the Sheriff make due return thereof,

2. The said Candice Gray Franklin may not be released on bond.

3. That the Cierk of this Court is directed to forthwith deliver a copy of
this Order to the Sheriff of Jefferson County, Alabama, for delivery 10 the SHERIFF
OF BUTLER COUNTY, ALABAMA for the aftachment of the sald witness.

e

DONE and ORDERED{this th

OROTHEA BANSTE
UD

Copies of this Order mailed to

Danita Haskins and Virginia Meigs
pursuant to Rule 77(d) of the Alabama
Rudes of Civil Procedure this date.

Dated this the _13"_ day of September, 2011,

By:
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@ VIRGINIA B MEIGS m

ATTORNEY AT LAW
The Alexander House
2320 Arlington Avenue, South
Birmingham, Alabama 35205
Office (205) 930-9800 Faesimily (205) 930-9809
August 18,2011
Cande Gray Franklin,

4381 Chgch Lane
New Castle, AL 35119

Ra Contesfed Divoree
Caze No.: DR-10-803 JGP

Deat Ma. Frankimn:

[ hope you are doing well. Please be aware there is a new trial date. The new
trial date. September 12, 2011, at 845 am. hefare the Honorable D. Batiste at the
Domestic Relations Courthouse.  Please be aware you are court ordered to be
present. The trial will be in the same courtroom as the last time you wevre present.

Thank you for your cooperation in this matler.

Stneerely,

Virginia P. Meigs

Evie. Order



EXHIBIT

D

S —————

IN THE ALABAMA COURT OF THE JUDICIARY
In the Matter of*

DOROTHEA BATISTE, Case No. 43
Jefferson County Circuit Judge

ANSWER TO COMPLAINT

COMES now the respondent, Judge Dorothea Batiste, and, as Answer to the Complaint
against her before the Alabama Court of the Judiciary, states:
1. Admits the allegations of paragraph 1.

2, Denies the allegations of paragraph 2 of the Complaint, for reasons set forth more fully in
my responses to paragraphs 9-117 of the Complaint; further avers that the entire
proceeding against her by the AJIC is an abuse of process and travesty of justice spurred
on by retaliation by Judge Scott Vowell against her for Batiste’s having rejected Vowell’s
sexual advances during the first year-and-one-half of her judgeship in Jefferson County,
2011-2012. Judge Batiste also asserts that she is a victim of race discrimination because
of the disparate way she, as a black person, has been treated for her use of the contempt
power of the judiciary, when compared to certain other white circuit court judges in
Jefferson and Chilton Counties who have used, and/or abused, the contempt power for far
greater lengths of time and under much more questionable circumstances. Judge Batiste
also believes that her identification as a “colored Republican,” so derisively referred to by
Scott Vowell as such, has also factored into Scott Vowell’s actions against her.

3-7.  Denies the allegation of paragraph 3-7 of this Complaint.
A.

Contempt Proceedings Against Sonja Bell

Barry Bearden v. Nolanda H. Bearden, DR 2009-1269

8. Admits that the AJIC realleges paragraphs 1-7 of the Complaint.

9. Denies paragraph 9, because the returned subpoena states that it was personally served
upon Ms. Bell.

10.  Admits the subpoena was served on Ms. Bell.

-1-



11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21,

22.

Denies knowledge or information sufficient to form a belief as to the truth of this
allegation of paragraph 11.

Denies knowledge or information sufficient to form a belief as to the truth of this
allegation of paragraph 12.

Denies knowledge or information sufficient to form a belief as to the truth of this
allegation of paragraph 13, but maintains that the subpoena was valid on its face, and
gave Ms. Bell notice of an obligation to be present in court,

Denies knowledge or information sufficient to form a belief as to the truth of this
allegation of paragraph 14, but admits that it is routine for my staff to tell litigants what
time they are supposed to be in court,

Denies the allegation of paragraph 15, but avers that the subpoena for her to appear in
court on August 10, 2011, reflected that Ms. Bell had been personally served with said
subpoena. As to what advice Ms. Bell received from her attorney, I do not know.

Admits that Ms, Bell did not appear in court, but denies knowledge or information
sufficient to form a belief as to the truth of this allegation of paragraph 16.

Denies knowledge or information sufficient to form a belief as to the truth of this
allegation of paragraph 17.

Admits that the Bearden case was not tried on August 10, 2011, and was continued
because of the refusal of Ms, Bell as it was continued because of the refusal of Ms. Bell
to be present in court. Ms. Bell was the key witness, and numerous previous attempts to
have Ms. Bell in court for depositions, court appearances, etc., to which she had been
subpoenaed had failed. Further, the contempt power was only exercised at the request of
the opposing party’s counsel “due to numerous failures to appear by the witness.” (Also,
denies Footnote No. 7).

Denies the allegation of paragraph 19, and avers that pursuant to Code of Ala.12-21-182
and Alabama case law, Palmer vs. Palmer, 556 So. 2d 39011989, I had the discretion to
exercise the contempt power that I did.

Admits that I issued a writ of attachment with a proviso that Ms. Bell “not be released on
bond” but vigorously deny that it violates any state law, including the Alabama
Constitution, or Sullivan v. Sullivan.

Denies knowledge or information sufficient to form a belief as to the truth of this
allegation of paragraph 21.

Denies knowledge or information sufficient to form a belief as to the truth of the first
phrase of paragraph 22, bui admits that Ms. Walls filed some motion on Ms. Bell’s
behalf, but is not sure when said Motion was filed.

-



23,

24.

25.

26.

27.

28.

29.

30.

31

32.

33

Admits that Mr. Walls attempted to come by my office, but [ am not sure what date that
was,

Denies knowledge or information sufficient to know what conversations my judicial
assistant was having with Mr, Walls.

Denies knowledge or information what Mr. Walls relayed to Ms. Bell, and denies
knowledge or information of what management position Ms. Bell may have had at Blue
Cross-Blue Shield, and further denies knowledge or information as to what theories or
mental machinations Ms. Bell had,

Denies knowledge or information of the exact time when Ms. Bell reported to jail and
exactly how long she stayed. Refer the AJIC to court records.

Objects to the symantic phrase, “[I|n return,” but admits there was a motion hearing in
my courtroom.

Denies that I did not allow Ms. Walls to be heard in arguing the law or facts concerning
the motion or that I refused to hear any testimony. The AJIC has misleadingly quoted
only a small portion (less than a page) of a hearing with a 26-page transcript. During the
course of that hearing, Ms. Bell’s counsel argued at great length (at least 14 pages)
espousing why his client has been treated wrongly.

Admit the allegations of paragraph 29.

B.

Contempt Proceedings Against Curtis Austin

Camelia Austin vs. Curtis Austin, DR 2004-421.01 and CU2012-0949

Admits that AJIC realleges its allegations.

Admits that the Austins were earlier divorced, and that a petition to modify child support
payments was made and that other things, like health insurance and medical support, were
also requested. Admits that Curtis Austin was actually served on March 20, 2012, not
April 5, 2012.

Denies knowledge or information sufficient to form a belief as to the truth of this
allegation of paragraph 32.

Admits that I entered a scheduling order, but deny that the motion was not served on Mr.
Austin, or that he did not receive a copy of it, or have prior knowledge. On the contrary,

in his complaint to the AJIC, Mr. Austin admits, in paragraph 3 of his complaint, that he
knew about the conference date, called, and said he missed it. Since the trial date was on
the same piece of paper as the conference date, which paper was May 11, 2012, itis a

3-



34,

35.

36.

37.

38.

39.

40.

41.

42.

blatant falsechood for Mr. Austin to deny he knew about the trial date, since it was staring
him in the face on the same paper.

Admits that the caption of the motion from the attorney for Amanda Austin should have
given Mr. Austin or his attorney ample notice of the contempt portion of the hearing,

Denies that the motion did not seck new or additional relief, which is one reason why the
Alabama Court of Civil Appeals upheld my ruling.

Denies the AJIC’s interpretation of Rule 5, ARCP, but admits that the motion was served
on Mr. Austin, one way or the other, and therefore he should have had knowledge of it, if
he had bothered to take a look at it,

Admits that there was a hearing on June 21, 2012, but denies that Mr. Austin did not have
notice or knowledge of the hearing, such that he should have been present.

Admits the allegations of paragraph 38.

Admits that I did issue a Decree Ordering Attachment. However, it is misleading for the
AJIC to refer to my former order as unspecified. Instead, Mr. Austin had first viclated
Judge Pate’s order of 2004, and he had also violated my previous order, and the Alabama
Court of Civil Appeals upheld my order that Mr. Austin owed back child support and
should pay it.

Denies that I did not comply with the appropriate rule concerning contempt petitions, as I
understood them, but I quote Judge McLaughlin of the AJIC as stating to me as follows
on January 18, 2013;

“Judge, regardless of what comes of this proceeding, I would
urge you to do a careful study of the law of contempt. I think
you have a misunderstanding of some of the aspects of
contempt. A lot of judges do. It’s sort of a difficult aspect of the
faw; and we don’t deal with it as much as we do some other
aspects; and, consequently, we don’t - - just not as familiar
with it as we need to he,”

LELEE L B 1 IR

Further, I followed the case of Hayes v. Hayes, 472 So., 2d 646 (1985), which stated that
service by mail was valid, since this was not the initial proceeding but a continuation of
prior proceedings.

Admits that Mr. Austin was arrested, but the AJIC has stated the incorrect date.

Admits that Mr. Austin did eventually have an attorney who sought certain relief, but is
unsure of the exact date.



43,

44,

45.

46.

47.

48.

49.

50.

51

52.

53.

Denies knowledge or information as to if, or when, Mr. Wess may have contacted my

office, but admits that a hearing was not initially set, because the two sets of attorneys

appeared to be resolving the matter between themselves. However, a later hearing date
was scheduled on July 26, 2012, in the afternoon.

Vigorously denies the allegations of paragraph 44,

Vigorously denies the allegations of paragraph 45, and believes it would have been
improper to have ex-parte conversations with an attorney.

Denies knowledge or information sufficient to form a belief as to the truth of this
allegation of paragraph 46.

Admits that some kind of legal paperwork made its way to Judge Vance, apparently due
to the intervention of Scott Vowell on July 20; admits that I had some conversations with
Judge Vance in which I expressed my dismay at my case being taken away from me. I
further informed him that the attorneys were to appear in my court. Judge Vance replied
that he did not care, and that he was going to hear the case anyway.

Admits that Judge Vance’s writ allowed Mr. Austin to be released from jail (denies
knowledge or information concerning Footnote No. 8).

Admits that Mr. Austin appealed his case to the Alabama Court of Civil Appeals and that
said court reversed my ruling. I disagree, however, with several of the purported quotes
attributed to the Alabama Court of Civil Appeals by the AJIC. I do acknowledge,
however, that the issue of contempt was not substantially addressed in the opinion, and I
believe that is the case because the Alabama Court of Civil Appeals agrees with what
Judge McLaughlin said quoted in paragraph 40 above.

Denies knowledge or information sufficient to form a belief as to the truth of this
allegation of paragraph 50,

C.

Contempt Proceedinos Aoaingt Kizzyv Lacey,

Kimberly Clark, and Candace Grav Franklin

Allan Isom v. Cynthia Isom, DR 2010-803

Admits that AJIC realleges its allegations.
Admits the allegations of paragraph 52.

Admits the allegations of paragraph 53,



54.

55.

56.

57.

58.

59.

60.

61.

62.

63.

04,

65.

66.

67.

Denies knowledge or information sufficient to form a belief as to the truth of this
allegation of paragraph 54,

Admits the allegations of paragraph 53.
Admits the allegations of paragraph 56.

Denies that the affidavit of Mr. Isom’s attorney says anything about August 18 and 19,
2011, but admits that the affidavit acknowledges both a September 12 and a September
13 court date.

Admits that the affidavit purports to make certain attributions of fact, but denies
knowledge or information sufficient to confirm the truth of said facts.

Denies knowledge or information sufficient to form a belief as to the truth of this
allegation of paragraph 59.

Denies knowledge or information of the allegations of paragraph 60, except to say that at
no time did I release Ms. Lacy as a witness.

Denies knowledge or information sufficient to form a belief as to the truth of this
allegation of paragraph 61, except avers that the affidavit of attorney Virginia Meigs
states that she noftified her witnesses to be present at a continued trial date.

Denies knowledge or information sufficient {o form a belief as to the truth of this
allegation of paragraph 61, except avers that the affidavit of attorney Virginia Meigs
states that she notified her witnesses to be present at a continued trial date.

Admits the allegations of paragraph 63.

Admits that I did issue an attachment order for the three witnesses, and denies that I
incorrectly stated that subpoenas were served, because I have seen, and have in my
possession, the initial subpoenas, copies of which have already been provided to the
AJIC.

Admits that the three decrees directed attachment of the three witnesses, but the correct
word was not “bail” but “bond.”

Denies that I did not comply with Rule 70A, because I was following the authority of
Code of Alabama, §12-21-182 and Palmer v. Palmer, 556 So. 2d 390 (1989).

Denies that I violated state law, and AJIC attorney Sikes has mis-cited Suilivan v. State,
939 So. 2d 5-8 at 64 (Al Civ. App. 2000}, because that case was not concerning a
subpoenaed witness but was instead in regards to an attorney named Sullivan, who was
charged with obstructing justice, because she had allegedly prevented a witness from
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68.

69.

70.

71.

72.

73.

74,

75.

76.

77.

coming to court. As aresult, the Court found said attorney in direct contempt, and put her
(the attorney) in jail.

Denies knowledge or information sufficient to form a belief as to the truth of this
allegation of paragraph 68.

Admits that these witnesses may have hired attorneys to represent them, but denies any
further knowledge about the allegations of the complaint.

Denies that I recalled the attachment order due to a lack of knowledge. Instead, 1 put it on
the record that said witnesses were aware of the next court day, and I received the
witnesses’ assurances that they would be present.

D.

Contempt Proceedings Against Deva Walker

Materia S. Gipson v. Michael A. Gipson. DR 2010-1395
Admits that the AJIC realleges its allegations.

Admits that Deva Walker was served with a subpoena to be present in court.

Admits that the case was not tried on Sepiember 12, 2011, but disagrees that it was
continued to January 25, 2012.

Denies that Ms. Walker was ever told that the case had been settled or resolved. [am
sure I did not tell her such a thing. Ms. Walker was an essential witness for an unresolved
custody battle, with many important issues, and she greatly prejudiced and
inconvenienced everyone by her continued absences.

Denies that Ms. Walker ever in good faith believed that the case had been concluded. She
may have wishfully hoped that, because she had a number of embarrassing
vulnerabilities, including having a baby out of wedlock for the husband, Mr. Gibson, in
the divoree case, and because Ms, Walker took the children of the husband, Mr. Gibson,
to a “shot house” (where gambling, prostitution, etc. occurs), and Mr. Gibson had even
been arrested for that. Because Ms. Walker failed to appear as a witness, it forced two
young kids to have to get on the witness stand and testify to some of the foregoing,
including pornography and then seeing the father doing certain things to himself. The
father’s conduct was outrageous, and Ms. Walker’s repeated absence only complicated
matters, especially for the children. I even took a 30-minute recess during trial to give Mr.
Gibson a chance to have the witness present, but she did not show up.

Admits that the Gibson divorce case was not concluded on that initial occasion.
Admits that the Gibson divorce case was not tried until June 27, 2012.
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78.

79.

80.

81.

82.

83.

84.

85.

36.

87.

38,

Denies that counsel for Materea Gibson requested issuance and service of six-subpoenas,
but that he asked me to extend the trial subpoenas, which I did. I did not issue a Rule
NISI against these witnesses, but instead issued a Rule NISI hearing.

Admits the allegations of paragraph 79,
Admits the allegations of paragraph 80.

Admits that back in February 28, 2012, I issued an order in open court for all witnesses to
be present, and the attorney for Mr. Gibson attested in open court that he had contacted
the witnesses. That is why the 30-minute recess was taken.

Admits that I issued an order on June 27, 2012 for attachment, because witness Deva
Walker was not there, conirary to my earlier orders that she be present. I have no
knowledge as to why exhibits A and B were not attached to an order on the Alacourt
website.

Deny that I did not comply with Rule 70 (A). Indeed, as in answer to paragraph 66, I was
following the authority of the Code of Alabama, § 12-21-182 and Palmer v. Palmer, 556
So. 2d 390 (1989).

Admits that [ issued a writ of attachment for Ms. Walker, but vehemently deny that [
violated state law. Further, I believe that Sullivan v. State, as stated in my answer to
paragraph 67, is inapplicable.

Denies knowledge or information sufficient to form a belief as to the truth of this
allegation of paragraph 85, but insists that my earlier order in court, and confirmation
from counsel, that witnesses had been notified is what I relied upon.

Denies knowledge or information sufficient to form a belief as to the truth of this
allegation of paragraph 86.

Denies the allegation of paragraph 87. I did not discover that this order had been issued
until recently. In hindsight, I now suspect that my judicial assistant Teresa Love may have
issued this order without telling me, shortly before she quit. This was after | warned her,
upon discovering that this had happened in another case, that she would be terminated if
it happened again. [ told her this was “unacceptable behavior, and 1 would not tolerate
her” doing it again. I made Ms. Love repeat these words back to me.

Admits the aliegations of paragraph 88.

EI

Contempt Proceedings Azainst Barbara Kyle

Richard Ingram Kyle v. Barbara Dill Kvle, DR 2009-1260
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89.  Admits that the AJIC realleges its allegations.

90.  Admits the allegations of paragraph 90, except adds that Barbara Kyle was also ordered
to make her monthly payments on the house.

91.  Denies the allegation of paragraph 91; Ms. Kyle was ordered to continue making
payments on all marital debts jointly owned by the parties. This was the same as Judge
Pate’s order, and included the mortgage payments, among others.

92.  Denies knowledge or information sufficient to form a belief as to the truth of this
allegation of paragraph 92.

93.  Denies that the divorce decree did not require Ms, Kyle to “pay and catch up the
mortgage” and admits that Mr. Kyle’s attorney did file two Emergency Motions.

94.  Admits that I did set an order as an emergency motion, but that was on defendant’s
motion to alter, amend, or vacate.

95.  Denies knowledge or information sufficient to form a belief as to the truth of this
allegation of paragraph 95.

96.  Denies knowledge or information sufficient to form a belief as to the truth of the
allegations concerning the existence, or extent, of Ms. Kyle’s fear or what airline
reservations she attempted to make.

97.  Denies knowledge or information sufficient to form a belief as to the truth of any
allegations of what Ms. Kyle attempted to email to her now-deceased attorney.

08.  Admits that a hearing was held on November 3, 2011 but denies knowledge as to where
Ms, Kyle was. -

99.  Denies that Mr. Wright informed me anything as to where Ms. Kyle was. In fact, I
deliberately quizzed him as to her whereabouts, and he either evasively, or due to his lack
of knowledge, would not tell me, Further, Mr. Wright’s motion complaining about Ms.
Kyle’s being sick or out of state was not filed until a day after I had issued the writ of

Duyio

attachment.
100. Admits the allegations of paragraph 100.

101. Denies that I did not comply with Rule 70(A). As stated in my answer to paragraphs 66
and 83, I was following the authority of the Code of Alabama, § 12-21-182 and Palmer v.
Palmer, 556 So. 2d 390 (1989) and Alabama Rules of Civil Procedure 5(d), and no
objection was made to service at the November 3 hearing.

102. Dentes that ] violated any law, and I repeat again that Sullivan v. State is not applicable to
this case.
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103.

104.

105.

106.

107.

108.

109.

110.

111.

112,

113.

114.

Admits the allegations of paragraph 103,
Admits that Mr. Wright filed a motion, but I deny the allegations contained in his motion.

Admits that I denied the motion, but states that the initial order to Ms. Kyle was issued by
Judge Pate on December 10, 2009, and he issued a subsequent order on February 24,
2010, and I issued another order on August 10, 2011, that she did not follow. Thus, Ms.
Kyle was in violation of numerous orders of two judges. Contrary to our orders, and in
prejudice of the rights of other parties, Ms. Kyle disposed of $184,000 in marital assets,
and for 99% of what she disposed of, she had no receipts for, or other proof of, what she
spent the money on., Further, in open court (which is in a transcript), Ms. Kyle stated that
her health was good. With a smirk on her face, and looking directly at me, Ms. Kyle
answered opposing counsel by saying she was “going to make sure that he (her eXx-
husband) will never see a dime of my inheritance.”

Denies knowledge or information sufficient to form a belief as to the truth of the
allegations of paragraph 106.

Denies knowledge or information sufficient to form a belief as to the truth of the
allegations of paragraph 107,

Denies knowledge or information sufficient to form a belief as to the truth of the
allegations of paragraph 108.

Denies knowledge or information sufficient to form a belief as to what motion Ms,
Wright filed on March 26, 2012, but I later learned that some such motion had been filed,
These alleged complaining parties against me before the AJIC wanted me to issue a writ
of attachment on the court reporter, even though she did not for me, and a subpoena had
not been served on her.

Admits that Randall W. Nichols filed a notice of appearance in court, but he did not issue
a subpoena duces tecum, but only a subpoena.

Denies knowledge or information sufficient to form a belief as to the truth of the
allegations of paragraph 111,

Admits that Mr, Kyle’s attorney filed some kind of motion, but does not recall the timing
or substance, as a copy of said order is not in my file.

Admits that I can neither admit nor deny this allegation because I cannot recall the same,
and I do not have a copy of said order in my file. Further, the AJIC’s suspension of me
from my office prevents me from looking at Alacourt records,

Admits to the best of my knowledge (which is limited since I am now denied access to
my office), the allegations of paragraph 114.
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115.  Denies knowledge or information sufficient to form a belief as to the truth of the
allegations of paragraph 115,

116.  Denies knowledge or information sufficient to form a belief as to the truth of the
allegations of paragraph 116,

117.  Denies knowledge or information sufficient to form a belief as to the truth of the
allegations of paragraph 117.

118-
147, Denies the allegations of paragraphs 118-147 and demands strict proof thereof.

AFFIRMATIVE DEFENSES

As further affirmative defenses, the respondent, Dorothea Batiste, shows:
1. The Complaint fails to state a claim upon which relief can be granted.

2. The entire Complaint is an abuse of process, and travesty of justice, as set forth more
fully in Respondent Batiste’s Rule 19 Petition for Relief for Violation of AJIC Rules by the
Alabama Judicial Inquiry Commission, ete. (“Rule 19 Petition™), being filed contemporaneously
with this Answer, in the Supreme Court of Alabama,

3. This entire Complaint, in its original instance, was wrongfully motivated by a sexual
harassment retaliation by Judge Scott Vowell due to Respondent Batiste’s having rejected
Vowell’s sexual advances early in her judgeship (See copy of Batiste’s EEOC charge No. 420-
201301858 attached to Batiste’s Discovery Responses).

4, This Complaint also amounts to a form of race discrimination by the AJIC and Scott
Vowell, due to the disparate treatment of Judge Batiste when compared to at least two other
white Circuit Court judges, Susan Childers of Jefferson County, and Sibley Reynolds of Chilton
County, who have engaged in far more lengthy, frequent, and draconian uses of the contempt
power without penalty or discipline by the AJIC. (See copy of Batiste’s EEOC charge No. 420-
2013-01858 attached to Batiste’s Discovery Responses).

5. The Complaint violates the AJIC’s own handbook entitled “Judicial Conduct and Ethics”
(A Reference Manual for Alabama Fudges) by failing to allege, or prove, bad faith by Batiste, in
connection with her alleged abuse of judicial discretion.

0. The Complaint, or at least parts of it, also violates the AJIC’s afore-mentioned handbook
by its failure to have been instituted by verified complaints filed by a member of the public,
instead of simply letters forwarded by the afore-referenced Scott Vowell for highly-biased and

improper reasons.

11-



7. The Complaint also violates respondent Batiste’s right of due process of law because it
has denied Batiste an opportunity to confront her accusers, and even take the deposition of Scott
Vowell, which deposition was requested by her attorney before the AJIC’s Complaint was
issued, all before respondent Batiste was suspended by the AJIC. (See Exhibit A), The AJIC
ignored attorney McPhillips® request to take Scott Vowell’s deposition, or did not answer it, but
instead rushed to file its complaint against Batiste before the Court of the Judiciary.

8. The Complaint also violates respondent Batiste’s right to equal protection of the laws
guaranteed by the 14" Amendment’s equal protection clause, becanse the Complaint treats
Batiste in a disparate manner, in seeking to sanction and punish Batiste for alleged misuse of her
contempt power when far greater misuses of said powers have been exercised by white 01rcu1t
judges in Alabama without penalty or sanction by the AJIC.

14w McPhillips (MCP004)
Attorney for Plaintiff

OF COUNSEL:

McPHILLIPS SHINBAUM L.L.P.
P.O. Box 64

516 South Perry Street
Montgomery, Alabama 36104

(334) 262-1911

(334) 263-2321 FAX

CERTIFICATE OF SERVICE

I hereby certify that I have e-filed the foregoing, and have served the same, via e-file,
upon the following, on this the 14" day of May, 2013:

Griffin Sikes, Esq. Alabama Judicial Inquiry Commission
401 Adams Street 401 Adams Sireet .
- Montgomery, Alabama 36104 Suite 720

-12-



SANDI EUBANK GREGO]

. 3 B RI\
Giegory, Burns & Brashier, LLC LAURA SUSAN BUR}
ATTORNEYS AT LAW ' JESSICA UT
' WWW.GBBLAWNE
VIA U.8. MAIL - November 30, 2011
J. Scott Vowell, Presiding Tudge '
Jefferson County Courthouse
716 Notth Richard Asrington Jr. Blvd EXHIBIT
Room 370 '
Birmingham, Alabama 35203 _ ' E
Re: Kyl o Kybe
DR 2009001260 DB
Dear fudge Vowell:

Thope this correspondence finds you well. I represent the Plaintiff, Richard Ingram Kyle in
the above-referenced Domestic Relations case. I understand that complaints have been raade in
tegards to the Honorable Judge Dotothea Batiste and the nature of her rulings in this patticular case.
1 would like to take 2 moment to give you my point of view, as I have heen actively litigating this
case for over two yeats. '

The Horotable Judge J. Gary Pate was the otiginal Tudge in this case, and it is impottant to
know a bit of this histoty before Judge Batiste took the bench, A complaini for divorce was filed 1
Auvgust of 2009, beginning the process of dissolving 2 thitty-one year mattiage. Through the
discuvery process, I leaned that the Defendant had inherited a piece of property which had heen
sold at a benefit to her of approximately $275,000.00. Baok and credit card records showed that this
money was regularly used for household expenses and benefitted both Mr. and Mis, Kyle, despite
the fact that Mr. Kyle was. unawate of the sum of Mrs. Kyle’s inheritance.

Based on the current case law, I strongly felt this money had been commiﬁglcd and was a
marital asset, subject to equitahle distribution. Acting in the best interest of my client, ! filed 2

the partiss were under a Pendente Lita Qreder, anvered on Neowvamber 2, 2009, thar required the
Detendant, Mrs. Kyle, to pay all of the household bills, with the Plaintff providing her with a set
sum of money per week.

Despite the Tempotary Restraining Order, Mrs. Kyle continued to spend and give away the.
inberited money. For example, she gave hoth of the parties’ grown childien $25,000 each and
bought both children new cars. In addition, she failed to pay the bills she was ordered to pay.
Because of Mrs. Kyle’s actions, L had to file a total of five Petitions for Contempt and Rule Nisf. In
total, 1 made approximately thitteen court appearances sunply to prevent Mrs. Kyle from spending
the money.

- CoTa
e .

. "
BIRMINGHAM OFFICE: 1475 FINANCIAL CENTER . 505 20TH STREET NORTH |, BIRMINGHAM, AL 35203
205.241.9988 TELEPHONE . 205.241.9984 FACSIMILE

BESSEMER OFFICE: 314 NORTH 18TH STREET .BESSEMER, AL 35020
205.470.5998 TELEPHONE 205.426.5998 FACSIMILE



cettainly not completely in my client’s favor, T felt it accurately and faicly r_eﬂccted‘ the evidence
presented. I believe the record shows thit Judge Batiste was professional, fair and judicious
througheut the course of the litigation.

I appreciate you taking the time to read My perspective on this matter. Please feel free to
contact me if you have any further questions.

With best reppedeFea
—FBu

ISB/mab
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LASHUNDRA LEWIS FOWLER, ) CIRCUIT COURT
PLAINTIFF, %
Vs ‘ - ; TENTH JUDICIAL CIRCUIT OF ALABAMA
EDDIE E. FOWLER, 1L, ; ‘
; CIVIL ACTION NO. DR-11-000411-DB

DEFENDANT.

AFFIDAVIT OF TERESA A. LOVE

I, Teresa A, Love, am the Judicial Assistant to the Hdnoraﬁle Dorothea
Batiste. ['have been with Judge Batiste since the beginning; we came in office January 2011, and we
work very well together. I would like to submit this affidavit in support to her and to respond on her
behalf to the allegations and pending appeal filed in the above style case.
f‘irst of all, I would like to say that Judge Batiste is a very fair and partial Judge, not
Bias. She is a very hard wor_ker and follows the law to the fullest. She is easy to get along with and
she appreciates her staff. Our office carries and maintains many cases, we have a very large docket
every week and Judge will take up time with cach and every case. Judge Batiste is fast and efficient
Wifh her work and her numbers should speak for themselves. She is very strong but soft spoken with
a warm heart. She respects the Court and it shows when she is on the bench. She loves her kids and
.they are her main concern. Attbrneys from all over the counties call ;)u_r c;fﬁce wanting advice or
opinion from J ucige because she is very lqlowledgeable and follows the law. When you are in Judge
Batiste’s Court, you will get a fair day in Court because that is the kind of Court she runs.
The above style case was fited on March'l 1, 2011, there were issues between the Plaintiff and the Defendant,
they both had attorneys and needed immediate relief. Both counsels filed the necessary motions that needed to be
filed for their client. Ms. Blockton and Ms. Fowler’s prior attorney was able to work together and resolve issues.

This case was set for pendente lite hearing on June 23, 2011, Judge heard testimony from both sides, the



attorneys asked the Court if they could talk and they came in our office and announced that they had settled the
pending issues. An Order was prepared and signed by Judge and there were no problems, this case we set for
Compliance in August and set for trial November 11, 2011. On August 26, 2011 the Plaintiff’s prior attorney
withdrew for reasons she stated in het motion. On October 12, 2011 Valeric Walker Walker entered her name
and filed a Notice of Appearance as attorney of record for Ms. Fowler. Ms. Walker had few cases before Judge
Batiste, but not many. She would only call me when things are not going her way, such as, orders, court dates,
and she would like to argue and debate about everything this Court does. On November 11, 2011 this case was
set for trial, Ms. Walker was not prepared, Judge called her tﬁal docket but Ms. Walker insisted on trying to
bully the Court intoreopening the pendente lite matter because she did not agree with Judge ruling, Judge notice
 the tension in the Court room between the two attorneys and asked that the meet in her chambers. Judge had a
huge docket that day and need to finish calling the docket. Ms, Walker wanted something done right then and
kept denianding that her case be heard. She and Ms. Blocton was in Judge chambers, Valerie Walker became
very angry with Judge when she was told that she would not reopen a case that has already settled and that Ms,
Walker would not tell her how to run her Court. Shortly after, Matthew and I heard something, Judge’s door
opened and Valerie Walker abruptly came out yelling at J.udge and say very loudly so that we all could hear her,
stating “I am going to tell everyone” everyone will know!!! She went out of the door leaving her case” -
unattended and not knowing what Judge wanted them to next. When she received the order fesetting this case for
a new trial date she called me asking why did we pick that date? I told her that there were already other case
previously set for trial, and that our docket was full for the year. Valerie Walker is very confrontational and
always has to have the last word. She started to make comments about our office and I told her that I was not
going to put up with that and that she was being very disrespectﬁll to Judge Batiste. I reminded her how she
stormed out of her chambers velling out what she was going to. L also told her that Ihad heard abéut alistthata

few attorneys had started to get rid of Judge Batiste. Valerie Walker said to me that she has never put her name




on any list and that she was there at the meeting with other attorney discussing Judge Batiste, she witnessed and
knows them all by name but she never filled out the affidavit. I said, oh really, and she said I promise you Teresa
I never filled anything out. I told Judge Batiste about this because this was truly unfair and they were picking on
her because she is a good Judge who follows the law. The Trial setting was March 14, 2012, a few days before
Valerie Walker filed several motions and one was for Judge to recuse herself off this case. The motion hearing
was set; Valerie Walker came in with her guards up, very argumentative, cooperative and disrespectable to Judge
Batiste, J udgé needed security in the Courtroom and her staff was there. The case did not get very far because
Valerie Walker would not even listen to what Judge had to say. Judge asked Deputy Brown to take Valerie
Walker downstairs and place her in holding to cool off. She refuses to listen to Deputy Browr, when she went to
the holding cell she uséd her cell phone calling one person after another the entire time. Judge Batiste never
ordered the deputy to take her to jail. Valerie Walker created this by trying to run Judge Batiste’s Court she
angry with Judge Batiste when she would reopen an issue that was closed and settled.

In closing, I would like to say I stand behind JTudge Batsite all the way and I am honored and I am enjoying this
experience in my life of having the pleasure to be her Judicial Assistant. I have known her for many years, she

very kind hearted person. When she took her oath as udge she meant just that and she get rave reviews from

attorney’s as well as the litigants that go before her. She is not afraid and making a difference and the change is

good.

TERESA A. LOVE
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JUDICIAL INQUIRY COMMISSION

* ok %

COMMISSION MEMBERS

Norman E. Waldrop, Jr., Esq.
Chairman
Attorney at Law
Mobile

Hon. P. Ben McLauchlin, Jr.
First Vice Chairman
Presiding Judge, 33rd Judicial Circuit
Ozark

Hon, Randall L. Cole
Second Vice Chairman
Presiding Judge, 9th Judicial Circuit
Fort Payne

Hon. Craig Pittman
Judge, Court of Civil Appeals
Montgomery

Hon. George N. Hardesty, Jr.
District Judge, Mobile County
Mobile

Mr. Ralph Malone
Masada Resource Group
Huntsville

Mr. David Scott
Scott Builders Supply, Ine.
Opelika

Dr. David Thrasher
Physician
Montgoemery

Fournier Gale, Esq.
Attorney at Law

Birmingham
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Background, Jurisdiction, and Authority
Prior to 1972, the method for discipline and
removal of state judges in Alabama was by
impeachment.  The Alabama Constitution
provided for impeachment of justices of the
supreme court for the same grounds and in the
same manner as that applicable to irmpeachment
of the governor and other statewide exscutive
officers, ie., by legislative action, with the house
of representatives preferring the charges and the
senate sitting as the court of impeachment,
Other judges could be removed from office by
impeachment proceedings before the Alabama
Supreme Court.

In  January 1972, the Alabama Judicial
Commission  was created by constitutional
amendment. The Alabama Judicial Commission
was authorized to investigate allegations of
wiongdoing by judges, conduct hearings on the
conduct and qualifications of judges, and make
recommendations to the Alabama Supreme Court
with  regard .to the retirement, censure,
suspension, or remaval of judges. The grounds
for Judicdal Commission action were willful
misconduct in office, willful and persistent failure
to  perform duties, habjtual intemperance,
conduct prefudicial to the administration of
justice that brought the judicial office into
disrepute, and disability that'sen’ous}y interfered
with the performance of duties and was likely to
become permanent.

The Judicial Inquiry Commission was established
in December 1973 as part of Amendment 328 to
the Constitution of Alabama of 1901, Under
Amendment 328, a new judicial disciplinary
system for the State was created under which the
Commission is convened permanently as an
independent agency within the judicial branch
of government, with autherity to veceive and
initiate complaints; to conduct investigations;
and, where reasonable basis is found by a
majority of its members to exist, to fle and
prosecute complaints before the Court of the
Judiciary charging violation of any canon of
judicial ethics, misconduct in office, fajlure to

perform duties, or physical or mental nability to
perform duties.

A 1996 constitutionat amendment made changes
in the composition of the Commission but did
not alter the powers and responsibilities of the
Commission. ALA. CONST. amend. 5 81, §6.17.
The provision governing the Commission is now
Article VT, § 156 of the Official Recompilation of
the Alabama Constitution of 1901, as Amended.

Another constitutional amendment adopted in
1996  provides that the measures for
impeachment in ATA. CONST. art. VII, §173, also
.apply to Supreme Court justices and judges of the
appellate courts. However, no such impeachment
proceeding may be initiated or corntinue while the
same matter or charge is pending before the
Judicial Inquiry Commission or the Court of the
Judiciary. A finding of alack of probable cause or
a termination without a finding of wrongdoing
by either the Commission or the Court of the
Judiciary is a complete defense to an
impeachment proceeding, A judge who has been
tried before the Court of the Judiciary may not be
impeached on the same subject matter,

The Commission has jurisdiction over all judges
of any court of the judicial systemn of this state,
This includes the justices of the Alahama
Supreme Court and all appellate, circuit, district,
probate, municipal, and retired judges sexving in
an active duty status, as well as judges pro
tempore and other part-time judges who are
requied to comply with certain  canons of
judicial ethics. The Commission does not have
authority over court employees, referees, masters,
or administrative law judges.

The Commission’s authority is imited to matters
of judicial misconduct and disability.  The
Commission does not act as an appellate court.
It cannot reverse, vacate, or otherwige modify any
Judicial decision, nor may it interfere in ongoing
litigation. It does not review either final
judgments or allegations of legal error or abuse of
judicial discretion during a court proceeding
absent evidence of bad faith. For example, absent

Rev.: 07708
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-Rules of Procedure-

of the fact that a particular judge is under
invesiigaticn.

The commission shall have nc power
restrict speech or communications Dy Persons
other than the members, staff, and agents of the
corrimission itself. '

C. No mandate for confidentiality shall be
construed to abrogate or 0 restrict in any way
the obligations of the cornmission 1o
communicate with, and to disclose information
to, 2 judge under investigation or charge.

Rule 6. Investigations.

A. Investigations may be instituted by
the commission onty upon a verified complaint
filed either by a member of the public or by 2
member of the commission and only upon the
affirmative vote of a majority of all members of
the commission at a duly called meeting agreeing
to investigate the complaint.

B. Within 42 da complaint ig file

with the commission, whether b
—fhe public OF Of U Comupisdon. the comnission

vote on whether
A complaint shall

must meet and
g comp aint.

Theet Jor such a vote
or if, upon the vote at a weetng, fewer than a
majority of all members of the commission voie
to investigate it. The commission shall promptly

notify the judge named in the complaint upor

g ol and void.

Within ten days after ,
whether a member of i
commMission, [es a plad i

154

COTNINUSSION,

the complaint and any and_al
tape recordings,
materials of any

supporting, or

ACCOMpAanying the complaint.

.  Within ten days of instituting an
jnvestigation upon the vote required by
subdivision A above, the cotumission Must sexve
on the judge to he investigated a full description
of the conduct to be investigated and all
information received, gathered, or possassed by

Rev.: OB/OZ
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the judge who is the 5 Tect. of the complaint

the commission tending to establish or to refute
that the conduct occured or that the
investigation is appropriate and roust serve OO
the judge copies of any and all documents,
photegraphs, Lape,If.:,c;QJ:d_mgs,...tranS.Qlipt&,_D,,D_tl;s,,
and other materials of any nature whatsoever
tending to prove or to disprove the occurrence of
the conduct to be investigated or the
appropriateness of the investigation.

B, FEvery four weeks after serving the
disclosures, statemnents, and materials required
by subdivision D of this rnule, the commission
must serve on the judge being investigated or to
be investigated copies of any and all matexials of
any natire whatsoever not already served upon
him or her tending to establish that the conduct
gither did or did mnet occur Or that the
investigation is or is not stll appropriate and
shzll serve upon the judge a full statement of
whether the commission then intends to

criesedinTyOT materials upon the

Fequired by subdivisions & and D_of this mwle |

EAMIDILY

B ar any prosecution for the conduct being

G

12

Tinvestigated or to be investigated and

hall bar

The contmuaton of the investigation.

Any failure to serve disclosure
staternents, or materials upon the judge as
required by subdivisions E of this rule shall bar
any prosecution for the conduct being
investigated or to be investigated and bar the
continuation of the investigation if the judge
moves the commission to supply the overdue
subdivision E  disclosures, statements, " or
materials and the commission does not serve
them within seven days thereafier.

H. No judge may be compelled to give
evidence against himself or herself, provided,
however, that a judge who chooses 10 testify on
his or her own behalf shall be subject to cross-
examinaton. ' :

1. Service shall be by personal service or by
certified mail. Service by certified mail shall be
deemed complete upon mailing.

Rule 7. Subpoenas and other process.
A Subpoenas for attendance of winesses or
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SUIT COURT OF JEFFERSON COUNTY, ALABAMA
DOMESTIC RELATIONS DIVISTION:

Tracy Lee Chareh,
LAt

)
)
)
)
);
¥S. ¥
b
).

Sherry Luann Church,
DPefendant;

CASENO: DR2003.2399.01 SS¢

CONTEMPFE ORDER

. THIS GAUSE ¢aio before the Court on Fébruary 3,0013 e tiial,  Upose

ORDERED, ADJUDGED AND DECREED by the Cout:
'That 'Traay Lee C}éurqh is i'ﬂ.:.criminal;-and‘-ﬁ\xi?i E;‘Q@eﬁrxp%f Gourt for his ,failg;g:f:@:é

erders* E)effmdantmay he. xc!eased b Y paym ¥a. Bon& "t t: ;,:._,’:;_,--_;._Leg\i«_;_igﬁﬁ;_z,s, CQ!}ITt;,,ln-w_t_:th
amount.of $7,500.00. €ash-Bond Only

EXHIBIT




INTHE CIREUIT €OURT OF JEFFERSON COUNTY, ALABAMA.
DOMESTIC RELATIONS DIVISTON:

Sfate,ofAIabama, £x: reL,. )
In: )
Curﬁss Lynn, Gibson; )
Plaintiff, )
)
)
)
)

V8.,

Joe Neal Cahels;,

A CASE.NO: DR2002:2101.01 SS¢.
Defendant.

CONTEMPT ORDER

‘THIS CAUSE: tainé befors the Court.on February’®, 3013 forwial.  Upor
cohsideration thereof; i3
ORDERED; ADJUDGED"AND DECREED by the Court =
That Joe Neal Cahela s in criminal and. civil corteingt of Coutt for his failure fo;
b des ‘.bjr the pr&woﬂs Qrciérs ot Gotift; ThatJ; aeNeal Cahelaiis sentenced o
ttiprisoni 1 Shers eﬁferson Cmmﬁy

ezdet‘s, Defendanf may beteleased by paymg 4 bond tethie Clek oFthis Courk inthe

amount of $5,000:00: Cash Bond Only:
DONE ANIY ORDERED this the a dayof Felx

018
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State: nf Alabanidsex rely

Tn:Re:

ANDRETIA F.. BIBBS.
Piamtiff,

. VS,

)
)
)
)
)
).
)
y

SHAWN M. BIBBS; CASENG: DR 200%-1250.0% SSC;

D‘efendant‘

CONTEMET ORDER:

, THIS CAUSE cans before the @ourt on Febroary 23, 2002 fortriab/complianice,
Upon ¢onsidération thereof, it is,

ORDERED, ADJUDGED AND DECREED by the Court
I That the Defbndant, SEAWS N Hibhe, Isiin-erimindl and eivil vottempt s Qo
forfil
2. Defendant ‘has failed tor pay ehitid sy ppoit on 104 different: occasions;, and
oureinly owes e Suity of $59.31%35
$22.457.12;
3. Defendant # séntenced to.ntarceration in the Tefferson County Juil for d tepnr of

rilire ' abide by-the previous.orers of thds Eout,

prmclp& p!us m‘ce,t‘ésg 111 the amoint of

320 days which represents. 5. days:for each time he failed fo pay, The Sheriff of Jefferson
County s directed to incaresists the Detidant forthwith,

4 Defendant iy piifes himself of contempt by paying $6,000.00 to the Clerk of

HIE Chiet; cash bond onfy.
§  'Ihe Sheriff of Jufforson CHuRtY is directed o relonse- the Defendanit ipen
3ub:msswn of praofaf; payment: of ‘the cash bond 4 Serout herem

EXHIBIT
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| % Acopyof ﬂng Order ‘shall be'submitied. to: the Sheriff of Tefférson County:and the
' 'Defendant
| 8% Defendant shal lPaY the sum of $254.00 as current child: suppm% plus $353.00 per |

o arrearagéay previcuslyordered:
| & R

DONE: AN, ORDERED: 11 e 23 iy ot Hebo

-iPursuani«te Rule




IMN THE CIRCUIT COURT OF JEFFER SON COUNTY, ALABAMA
DOMESTIC RELATIONS IHVISION

State of Alabama, ex rel.,

RITA JACKSON, )
Plaintiff, j
}
VS, }
j
KEI'TH MURAMMAD, P CABEZ NG DR 6324863 550
Defendant, i DR §3-248.04 S5C

CONTEMPT ORDER

THIS CAUSE came before the Court on October 6, 2011 for trial on the

b e

Plaintiffs and the State’s Contempt Petition for Non-Payment of § Support, and the
Deferdent’s A rswe-

.

civil anc eriminal contempt of this Court's previous ouders in this cause. The Defendant

has fited a2 Motion o Sot Hond in this matter.

¥
]

the opinion that the following Order shiould be entered, Accerdingly, it is Ordered,

Adjudged und Decreed:
i.

The Defendant curremtly owes ohild support wrearage in the amount of
$67,328.95 plus interest in the arnount of $32.667.20 for o total of $106,735.58. The

Defendant is in 1ol civil and of iminat contermyt of Court for his failure 1o pay on H3

séparate occasions, and he Is sentenced to 4 term of incarceration of 325 days in the

Jefterson County jail,,

2. The Defendant may purge himself of cr. riempt by
the Clerk

paving a cash bond o

»Ethis Coart in the amoent of $10,000.00 as well as pavir g his currently

—

monthly chifd supposr obligation of 573843, and his anverage payroent of $475.00 per

EXHIBIT

&fter the hearing, the Deferdant was incarcerated by this Court for

Upoan consideration thereof, the Court is of



Ronth.

3. Costs hare previously been taxed to the Defendant. {

issne,

DONE AN ORDERED this ghm« Uiy of @,&f‘:{

which et execution

s \V§f
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e
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SUZANNE & ¢*'f£*ﬂimi RS
CIRCUST JUDGE

Copies of this Order hand detivered:

Sheritt of Jefferson County
Keith Muhanuad

Jack Wallace Esg

Rita fackson

Pursuant to Rule 77 4d) ARCP
Dated:
By






