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In the Matter of:
Court of the Judicia
ROY S. MOORE, Case No. 46
Chief Justice

Supreme Court of Alabama
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Motion to Set Hearing Date and
Objection to Chief Justice Moore’s Motion for Extension of
Time

Pursuant to Rule 8, Ala. R. P. Ct. Jud., as promulgated
by the Alabama Supreme Court, the Judicial Inquiry
Commission (hereinafter “the Commission”) respectfully
moves this Court to fix a date for a hearing upon the
Complaint against Chief Justice Roy S. Moore as
expeditiously as possible. The Commission further objects
to Chief Justice Moore’s Motion for Extension of Time and
respectfully moves this Court to deny the motion for lack
of good cause shown.

1. Chief Justice Moore was properly served with the
Complaint in this matter on May 6, 2016. Pursuant to Rule
5, Ala. R. P. Ct. Jud., Chief Justice Moocre’s responsive
pleading is due June 7, 2016.

2. On May 27, 2016, Chief Justice Moore filed his

Verified Complaint for Declaratory Judgment and Injunctive



Relief in the United States District Court for the Middle

District of Alabama. See Roy S. Moore v. Judicial Ingquiry

Commission et al., No. 2:16-CV-388-WHA (M.D. Ala.).

3. On May 31, 2016, Chief Justice Moore filed a
motion in this Court requesting an indefinite extension to
file his responsive pleading to the Commission’s Complaint
until the federal court rules on his motion for preliminary
injunction. This would effectively suspend the adjudication
of this state matter.

4. Chief Justice Moore requests, in the alternative, a
l4-day extension to file his responsive pleading from the
date this Court rules on his motion.

5. Rule 7 of the Court of the Judiciary’s Rules of
Procedure states:

Dilatory motions will be treated with disfavor.

Any action which, in the opinion of the Court, would

interfere with the prompt disposition of the

proceedings pending before the Court shall be
discharged, and may be avoided by proper order of the

Court.

Ala. R. P. Ct. Jud. Rule 7 (emphasis added).

6. In violation of Rule 7, Chief Justice Moore’s

request for any extension unequivocally interferes with the

prompt disposition of these proceedings. Any request for an

extension of time to file an answer is merely dilatory,
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against the interests of all parties, and most importantly
against the interests of this state’s judiciary.

7. Chief Justice Moore has been well aware of the nature
of the allegations under investigation and the evidence
regarding those allegations. Pursuant to Rules 6C and 6D of
the Commission’s Rules of Procedure, as promulgated by the
Alabama Supreme Court, the Commission has been required to
serve Chief Justice Moore every 42 days throughout its
investigation with “all materials of any nature whatsocever
not already served upon him . . . tending to establish that
the conduct either did or, did not occur or that the
investigation is or is not étill appropriate.” Ala. R. P.
Jud. Ing. Comm’n 6D. In addition, the Commission has been
required to advise Chief Justice Moore of those aspects of
the complaints under investigation. Id.

8. In his federal court filing, Chief Justice Moore
claims the Commissicn’s filing of the Complaint against him
in the Court of the Judiciary has caused him irreparable harm,
disrupts the orderly functioning of the Alabama judiciary,
and undermines judicial administration in the state. He also
argues that the Commission and this Court can have a judge

suspended indefinitely. Id. If his claims are taken at face




value, it would therefore be in his best interests to resolve
these present proceedings as soon as possible.

9. Chief Justice Moore has failed to demonstrate “good
cause” for the delay requested in his motion. Pursuant to
Ala. R. P. Ct. Jud. Rule 5, this Court may extend the 30-day
period for filing a responsive pleading only “[f]lor good cause
shown.” A pending federal court action filed three weeks after
the Commission’s Complaint dces not constitute “good cause”
for delaying the expeditious resolution of this matter. Chief
Justice Moore waited until only five business days remained
for him to file his responsive pleading to file his federal
suit and ask for an extension in this matter. Any additional
burden he now claims is strictly of his own volition.

10. In addition to denying Chief Justice Moore’s Motion
for Extension of Time, the Commission respectfully moves this
Court to set a hearing upon the Complaint as expeditiously as
possible pursuant to Rule 8. Ala. R. P. Ct. Jud. Rule 8.

11. Rule 8 provides:

The Court shall fix a date for hearing upon the
complaint as expeditiously as possible. Notice of the
date, time and place of the hearing shall be served upon
the judge and any counsel designated by him not less than
thirty (30) days prior to the date upon which the hearing

is set unless otherwise agreed to by the parties and the
Court.




Ala. R. P. Ct. Jud. Rule 8 {emphasis added).

12. As discussed in § 7 above, Chief Justice Moore has
been served With copies of all documents and materials the
Commission has obtained over the course of its investigation,
as required by Rules 6C and 6D. Ala. R. P. Jud. Ing. Comm’n
6.,

13. Chief Justice Moore claims that every day he 1is
suspended from the bench, irreparable harm is visited upon
the judiciary, the citizens of Alabama, and himself. Moore
Complaint § 2, 3. Per Rule 8, Chief Justice Moore is allowed,
and indeed encouraged, to waive the 30-day notice regquirement
and agree to hold his hearing as soon as this Court can fix
a date. The Commigssion is ready for trial. All parties
involved in these proceedings will ©benefit from the
expeditious resolution of this matter.

WHEREFORE, the Judicial Inquiry Commission respectfully
moves this Court to deny Chief Justice Moore’s Motion for
Extension of Time, and to grant the Commission’s Motion to

Set a Hearing Date.




Respectfully submitted,

s/ John L. Carroll
John L., Carroll

Rosa Hamlett Davis (DAV043)

Alabama Judicial Inquiry
Commission

P.C. Box 303400

Montgomery, AL 36130-3400

401 Adams Avenue
Montgomery, AL 36104
jic@jic.alabama.gov
RosaH.Davis@jic.alabama.gov

(334) 242-4089

Attorneys for the
Commission
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I certify that I have this_3/  day of May, 2016, served a
copy of this notice on attorneys for the Respondent,
through electronic mail with a hard copy sent via regular

U.8. mail to:

Mathew D. Staver
court@LC. org

Horatio G. Mihet
hmihet@LC.org
LIBERTY COUNSEL
P.O. BOX 540774
Orlando, FL 22854
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