











those individuals who have suspended sentences are
subject to probation. However, Judge Hayes, when
assigning people to Judicial Correction Services,
used forms and orders provided by Judicial
Correction Services which indicated that individuals
were in fact on probation.

"o. In converting fines and costs to jail time
and incarcerating traffic and misdemeanor
defendants, Judge Hayes and other judges of the
Municipal Court failed to enter a signed order
indicating the nature of the court's ruling, the
number of days the individual was to spend in jail,
and/or the amount owed, which was to be converted to
days 1in Jjail. There was a practice in place for a
clerk to enter the aforementioned information on
what was referred to as a 'jail transcript,' the
document presented to the jail upon receiving an
inmate from court. Even after the court converted to
its current electronic system in 2012 and a system
was implemented allowing for an electronic signature
on the case action summary, the case action summary
on numerous occasions failed to show the identity of
the judge or an electronic signature on the order.

"p. Judges Hayes's practice, and that of other
judges on the Municipal Court generally, in cases
involving the commuting (i.e., converting) of fines
and costs to jail time was to give oral instructions
to the «clerks and in some instances written
notations to the effect that individuals' fines and
costs, or certain portions thereof, for certain
cases were to be commuted (converted) to days in
jail at a set rate per day. Neither Judge Hayes nor
other judges created a written and signed instrument
containing the formal indicia of a court order,
although the clerks created a document known as the
'Jail transcript' which was forwarded to the jail.

"g. The 'jail transcript' had a blank for both

the 'mandatory time release date' (those days that
were part of a sentence) and 'commuted time release
date' (which indicated a period of incarceration

that resulted from converting outstanding fines and




costs to jail time). It also listed each open case
and the disposition of that case, i.e., whether the
court had given time to pay on a ticket, had
commuted outstanding fines and costs to jail time,

or had given 'mandatory days,' i.e., an actual jail
sentence rather than, or in addition to, fines and
costs.

"r. In addition, the 'jail transcripts' would
occasionally indicate that a defendant could be
released early with the payment of a specified
portion (with the remainder due within a set period
of time) or the full amount of the fine due. Often
this instruction, if given, was given orally without
a Jjudicial signature, though the «clerk would
sometimes indicate the judge who had issued the
ruling. There was, however, no consistent method for
indicating which judge had given the oral order or
written instruction upon which the 'jail transcript'’
was based. The transcript was rarely signed by a
judge.

"2. Except as stipulated above, Judge Hayes
denies the allegations in the Complaint."

Both parties represent that, at a trial of this matter,
they would offer additiconal evidence in support of their
respective positions; much of that evidence is set out in the
agreement of the parties.

Based upon the stipulations, and considering the evidence
and testimony that each party has stated it would offer if the
matter were to go to tria;, the parties have agreed that Judge
Hayes violated Canons 1, 2, 2A, 2B, 3, 3A(1l), 3A(3), 3A(4),
3B(1l), and 3B(2) as described in Charges 1 through 7 of the

Complaint, and the parties have requested that this Court




enter a judgment to that effect. The parties have further
agreed wupon and proposed to this Court the following
resolution of this matter:
a. Judge Hayes is to be suspended without pay
from his position as a Municipal Judge for the City
of Montgomery for 11 months. - This term of
suspension shall end on October 1, 2017, and it
specifically shall include (1) Judge Hayes's
voluntary leave without pay, which, with the
approval of the City, began on November 3, 2016;
(ii) Judge Hayes's interim suspension, which he
elected to serve without pay, which started on
November 17, 2016--the date that the complaint was
filed in this matter--and concludes on January 5,
2016, the date of this order; and (iii) the
suspension following this Court's adoption of the
parties proposed resolution of this matter.

b. Judge Hayes is to be taxed with the costs of
this proceeding.

In considering the complaint filed in this matter, this
Court finds the allegations deeply troubling. In adopting the
parties' proposed resolution, this Court notes Judge Hayes's
acceptance of responsibility in this matter; his apparent
efforts, beginning in 2014, to remedy the problems that
eventually gave rise to this proceeding; and his cooperation
with the Commission in attempting to resolve this matter. This
Court also notes that Judge Hayes's current term as Presiding
Municipal Judge is set to expire in January 2018, roughly four

months after he completes his suspension in this matter.









