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Mr.q complaint; provided her a copy; and identified the spacific allegations in his
complaint that the Commission had decided to investigate, as required by Rule 8(c) of

the Commission's Rules of Procedure. At that time, the Commission’s investigation

concerned Mr, comilaint only. Accordingly, Judge Kelly responded to the

speclfied allegations in Mr complaint by letter to the Commission dated July 18,
2016.

To an unspecified "pattern and practice of delays in hearings and ruiings and of
failure to rule ...: Then, by Istter to Judge Kelly dated September 12, 2016, the '
Commission informed her that it intended to continue its investigation of the previously-
specified allegations in Mr. complaint. But, as apparently triggered by a
particular ruling from the Alabama Supreme Court', that ietter also advised Judge Kally
that the Commission “is expanding its investigation to determine whether this is an
isolated case or part of a pattern and practice of delays in hearings and rulings and of
failure fo rule,” Notwithstanding such reference to this expansion of the investigation,
however, the September 12th letter did not include any additional materials or even ahy
explanation as to what constituted this possible “pattern and practice of delays.”

When the Commission next updated Judge Kelly, by letter dated October 20,
2018, the Commission reiterated its intent “to continue its investigation of the allegations
made against [her] by Mr, and specified in the Commission’s
investigation letters to [her] da ay 9, 2016," which identlfied the relsvant allegations
under investigation from Mr, complaint, “and September 12, 20186," which

presumably refers to the unspecified possible “pattern and practice of delays in hearings
and rulings and of failure to rule,”

To the inclision of DHR's laundry list” of complaints against Judge Kelly ...: The
Commission’s next update ietter to Judge Kelly, dated December 5, 2018, contained
identical language regarding the continuance of its Investigation as that quoted in the
preceding paragraph from the October 24" letter. But, accompanying the December 5%
letter was a letter fo the Commission dated November 30, 2016 from the general
counsel of the Alabama Department of Human Resources, Sharon Ficquette. That
Navember 30" letter from DHR consisted of an unverified? fourteen (14) page list of
complaints against Judge Kelly and 115 pages of supporting documents, all then
forwarded by the Commission to Judge Kelly presumably pursuant to Rule 6(d).
Identifying events from many juvenile matters spanning approximately five {5) years,
DHR grouped its complaints inte seven (7) broad, multifarious categories of alleged
faliures or refusals to act, delays in acting, or improper acts on the part of Judge Kelly.

The Commission promptly followed up on DHR’s laundry list of complaints by a)
subpoenaing DHR general counsel Ficquette to testify on December 8, 2016 (the same

! The specific citation in the September 12" letter is as follows: "Ses, e.g., Ex parte
Montgomery Cnty. Dep't Human Res. v. N.B., __S0.3d __, 2015 WL 7628662 (Nov. 25,
2015)."

? As we have urged previously, given that institution of proceedings by the Commission
requires a verified complaint, Rule 6(a), Rules of Procedure of the Judicial Inquiry
Commission, the same requirement logically applies to an unrelated new complaint, or
a8 in this instance a new set of complaints, especially where the new complaint

drastically expands the potential scope of the original investigation. The Commission
has rejscted this argument.
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date on which she was served with the subpoena); and b) the next day serving a wide-
ranging subpoena on Tiffany McCord, Montgomery County Circuit Clerk, directing her to
produce “all court records” in, and appear at the Commission to testify, about twenty (20)
juvenile “cases.” Those 20 “cases” actually Include proceedings relating to 36 children

and involving 46 case numbers, i.e., nearly all of the matters identified in DHR's
November 30, 2016 letter. '

Furthermore, based on the individual case numbers, initial filings in those matters
appear to go back as far as 1999; and relevant dates in those matters as ide'ptified by
PHR go back at least to Novernber 20113 And, the subpoena to Ms. McCord does not
include eight (8) appellate procsedings or five (5) other matters with no casetnumber as
identified 'n DHR's letter, i

To the possible inclusion of an addition to DHR'’s “laundry list” of con{nfaints
against Judge Kelfy: By e-mail from Ms. Garrett to me dated January 9, 2017, the
Commission forwarded further materials from DHR general counsel Ficquette, including
a “List of Cases Where Mation to Be Relived [sic] of Reasonable Efforts Wers Denied,”
identifying by the child’s initials only (e.g., no juvenile court case numbers) five (5) such
matters. The initials for two (2) of the matters don’t appear to match those o any case
or matter identified in DHR’s November 30, 2016 letter, and there’s no way {0 determine
whether the other three matters invelving children who do have the same init:ials as
some children identified in the earlisr DHR letter were the matters identified previously
{(as opposed fo being additional, new matters to be addressed).* !

To the addition of four (4) published appellate opinions ...: By letter llirom
undersigned counsel for Judge Kally to you dated January 5, 2017, Judge Kelly
requested, among other things, clarification of the matters under investigaticf; and
espedially the specific matter(s) to be addressed at the Commission meetingd at which
Judge Kelly was scheduled fo appear. In partial response to this request that the scope
of the investigation be dlarifled, by letter from you to me dated January 25, 2017, the
Commission identified four (4) published opinions, of which “Judge Kelly had to have
been well aware,” as “strongly suggestive of such a pattern and practics,” i. ., & “pattern
and practice of delays in hearing and rulings and of failure to rule.” One (1) vas a
dissenting opinlon of three Justices of the Alabama Supreme Court, and thejother three
(3) were opinions of the Court of Civil Appeals (one of them involving the same appeals
addressed in the dissenting Supreme Court opinion). ;

I
i
i
i
i

* Even based on just DHR's descriptions, various of those matters have invqlved more
than one Montgomery County judge; even if Judge Kelly was assigned a caeise for only
part of its life, responding to questions about it would require familiarizing helrself (again)
with the entire file, including the part that she did not handle. L

* Even setiing aside that a disagreement with a judge’s discretionary decisiol ordinarily
Is not a proper basls for a judicial ethics complaint, e.g., In re Sheffield, 465 eEo..’zd 350,
357-58 (Ala. 1984} (bad faith required), not all the matters, even as describdd by DHR,
involve delays in ruling. Moreover, DHR does not identify any statutory or other time
standard that specifically applies to the type of rulings complained of. And, the time
periods involved even as described in DHR's chronology are not egregious, sspecially

for a judge who has been assigned over 2300 new cases each calendar year from at
least 2013 through 2016, i
!




Those four published opinion cases collectively identified another six (8)
appellate proceedings taken by DHR In cases assigned to Judge Kelly. Of those ten
(10) total appellate proceedings, eight (8) involved particular matters that OMR had listed
in its November 30, 2016 “laundry list" {although two {2) of those eight referenced
additional appellate proceedings concerning those matters that DHR had not identified).

Two of the ten total appellate proceedings ~ i.e., Civil Appeals case nos. 2150016 and
2150017 - had not been listed by DHR.

To the resurrection of two (2) complaints previously dismissed ...: In addition to
identifying those four published opinions (and 10 matters) “strongly suggestive of such a
pattern and practice,” the Commission's January 25" letter identified two specifie

previous complaints “about delay and/or failure to rule.” ts y
both parties to the same domestic relations (DR) matter, V. in
which both complained of a not-quite one-year delay in iS8u) on the former

wife's petition for modification and the former husband's answer and counterclairn for

contempt after the matter had been taken ion upon final hearing. The
Commission-had served Judge Kelly with omplaint by lefter dated
November 8, 2014; and wit mptaint by letter dated February 27, 2015,

Upon the Commission’s request, which identfified the specific allegation in the

j the Commission had decided to investigate, Judge Kelly responded to

wcomplaint by lstter {0 the Commission dated December 4, 2014. Judge
elly’s respense made several points, including that she had prepared an order several

reviously; leared for the first time upon receipt from the Commission of Me.

t
womp!aint that the order had not been entered; and took a series of steps
resulting in her signing a revise

rder, and the order baing entered, the same afternoon
Judge Kelly received Ms. mplaint. Although the Commission served the other
cotrplaint (o on ge Kelly aimost three (3} months later, the

Commission dismissed both complaints (without further response from Judge Kelly) on
March 12, 2015.F

To yet another addition to DHR's “laundry list” of complaints ...: Finally, and
most recently, by letter to me dated March 30, 2017, the Commission forwarded yet
another complaint from DHR about two more mandamus pefitions DHR filed in cases
assigned to Judge Kelly. Although again there has been no specific notification that the
Commission deems these matters worthy of further investigation, presumably these
matters too are now included in the Commission's investigation into the possible “pattern
and practice of delays in hearing and rulings and of failure to rule” on Judge Kelly's part.”

® Those 2 appellate proceedings wete cited in a string cite of 5 previous cases, and
neither included any identifying information regarding the names of the parties or the
juvenile court case numbers,

? Although the Commission’s letter dismissing the complaints did expressly note that the
dismissal "does not foreclose the Commission’s future consideration of such allegations
should the Commission subsequently receive a complaint asserting viotations or
misconduct similar to the allegations dismissed,” it is unclear why the Commission chose
to resurrect those complainis as part or notice of “a pattern and practice of delay,” given
Judge Kelly's explanation of the circumsiances leading fo issuancs of her decision.

7 It's worth noting that certain representations in DHR general counsel Ficquette's March
17, 2017 letter, and in some of DHR's appsllate filings in the latest mandamus
proceedings, reflect genuine hostility toward Judge Kelly and insinuate that Judge Kelly




All that having been said, this responge is supplemental because, as noted,
Judge Kelly has previously responded to th“ompleint {by letter to the
dated July 18, 2016). Also, as noted, as 10 the earlier com

plaints filed b
nd Judge Kelly has previously responded tod
cormplaint (by letier © mmisslon dated December 4, 2014). Although the

Commission later dismissed int= bafore the date by which the Commission
had requested a response t complaint, both complaints raised the same

issue regarding the same case, which Judge Kelly had addressed in her rasponss 1o the
former wife's complaint.®

Il. Continuing Concerns About the Sufficiency of Notice

The Commission has faithfully, and at the regular intervals prescribed by its
Rules, updated Judge Kelly on whether the Commission intended to continue its
investigation. The Commission likewise has repeatedly and promptly produced to Judge
Kelly additional materials obtained during its investigation, indeed doing so on several
occasions in advance of the next six-week update. In addition, the Commission has
afforcded Judge Kelly and counsel at least three (3) extensions, if not more, of the date
by which the Commission requested Judge Kelly's response to the complaint(s).? Judge

Kelly and her counsel sincerely appreclate the consideration shown by the Commission
in these ways and others.

Nonetheless, counsel feels constrained to note for the record (and possible
future proceedings, although we hope not) our continuing difficulty knowing exactly what
specific allegations and specific matters (for example, individual cases or groups of

is lying in her explanations (as set forth in Judge Kelly's written responses 1o the
mandamus petitions) as to the underlying reasons she did not act sooner (or appeared
not to act sooner) in those. These include, but certainly are not fimited to, a) general
counsel Ficquette’s reference to communication between DHR personnel and the
Clerk’s office concerning scheduling issues that Judge Kelly had besn informed occurred
(“this did not take place"}; b) general counsel Ficquette brusquely stating that the need
cited by Judge Kelly to reschedule & long-pending (approximately 1 year) felony murder
case, and its effect on how promptiy trial could be set in DHR's cass, “is not relevant or
materlal”, and ¢)In reply to Judge Kelly's mandamus responses in the other case that 7
she {Judge Kelly) had timely signad an order granting TPR, 2) it had been misplaced
and not entared, and 3) upen learning that, she entered & second order styled “second
order,” DHR counsel filed a motion in the Court of Civil Appeais to compel Judge Kelly to
Eroduce the first order that Judge Kelly said had been misplaced.
This suppletmental response will not further address sither Mr. ndividual

complaint, or the individual complaints of Ms*nd M. If further responge
as to eny of these matters would be helpful to the Commission, Judge Kelly would be

willing to provide it

¥ In fairness to Judge Kelly, these freely-granted extensions were requested because of
a) the ever-broadening range of matters included in the investigation, specifically the
expansion o a "paftern and practice” invastigation and then the ever-increasing number
of individual cases or matters identified on a rolling basis — almost all of which came
from DHR - as potentially part of the possible “pattern and practice”; and b) the probably
15,000, if not more, pages of documents (many of them individual case files) produced
to Judge Kelly on a rolling basis as acquired, mostly over the past few months.
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cases, or particular parts of the allegations lodged by DHR) Judge Kelly is expected to
respond to. That is, we have confinuing concerns about insufficlent notice of “ those
aspects of the complaint” - howsver “complaint’ may be defined in this context of
“growing like kudzu® — “that [the Commission] then considers worthy of some

investigation,”

Rule 6{C), Rules of the Judictal Inguiry Commission (emphasis addeqd).

The fact that this is a continuing obligation on the Commission’s part, see Rule 6(D)
(requiring identification in each six-week update of “any modification of the previous

advice as to aspects of the com

plaint that it then deems worthy of some investigation”)

(emphasis added), is espacially important in a case like this, where the investigation —
mainly spurred by DHR — did grow like kudzu,

mmission did clearly identify for the complaints of, e.g.,Hand
hs specific allegation in each that it had decided to inves gata. deeletiars
d

e Kelly dated November 6, 2014 nd February 27, 2015 [l
Not o much here, despite detailed {(an repeated) correspondence between
the Commisslon and counsel.

More specifically, counsel raised these concems in some detall in his lstter o the
Commission dated January 5, 2017, in which he sought clarification. The Commission's

response, by a rather lengthy letter dated January 25, 2017, addressed most of these
concems, also in some detail,

Nonetheless, we believe sven that effort did not adequately apprise Judge Kelly

and counsel of “those aspects of the complaint”

the Commission deemed worthy of

investigation and intended to investigate, in varicus respects, e.g.:

The Commission’s repeated invocation of the phrase “pattern and
practics of delay” -- first identified in its September 12, 2016 lelter with
only a bare, unelaborated-on citation to & single Court of Civil Appeals
opinion, and even as explained in much more detail in the January 25,
2017 letter — never explained or identified which parts of the “complaint”
that the Commission deems worthy of investigation, or mors particuiarly
that the Commission deems to falt under the rubric of “psiterh and
practice of delay.” See Rules 6(C) and (D).

More particularly, the Commission has not identified - whether in the
December 5§, 2018 letter forwarding the November 30, 2016 "laundry list”
of DHR complaints, or in later correspondence — which specific aspects
of the multifarious complaint(s) especially DHR's running, expanding
“laundry list” of complaints ~ that the Commission desms worthy of
Investigation. {Although the phrase “paitern and practice of delay” does
give the general sense of the investigation, the Commission has not
applied it to identify specific aspects of DHR's series of complaints to ba

investigated, and thus those to which Judge Kelly would have particular
reason to respond.)

The Commission has not identifisd which Canon{s} of Judiclal Ethics
Judge Kelly potentially violated. See Amendment 328 6.1 7(b},
Constitution of Alabama (1901), Accordingly, Judge Kelly and counsel do
not know which Canons fo address, or the standard by which the

- Gommission will be reviewing the complaint(s).



» Parts of the serial complaints made by DHR, at least on their face, do not
appear to fall under the general rubtic of a “pattern and practice of delays
in hearings and rulings and or feilure to rule® that the Commission
identifies as the gist of its investigation.”® Yet the Commission has never
excluded those parts of the complaint or, more particularly, advised Judge
Kelly that the Commission will not consider thoss allegations — lsaving
Judge Kelly and counsel in the dark as to whether those claims are part
of the alleged “pattern and practice” being addressed.

Some materials identified in the Commission's January 25, 2017 letter as
providing Judge Kelly more notice of the potential “pattern and practice”
do reference certaln issues or concerns in the Montgomery County family
courts that come under a broad definition of “pattern and practice of
dslay,” but do not atiribute those issues or concems to Judge Kelly
individually (as opposed to sither of the other two judges, the
administrative staff, or the court generally); or indicate that Judge Kelly
was gulity of or responsible for any delays (in general or particular
delays). For example, the two referenced Site Visit reports of the
Natlonal Council of Juvenile and Family Court Judges — a project that
Judge Kelly was responsible for bringing to Montgomery County - a)
explicitly note that relevant issues identified were based on a handful of
courtroom observations of two judges (in the first report) and one judge
and a referee (second report); b) do not identify which judges were
observed in either instance; c) even including all other sources of
information (s.g., meetings with “stakeholders"), do not identify particular
problems (e.g., delay) attributable fo any specific judge (or to Judge Kelly
in particular), Similari1y, Presiding Judge Reese's March 14, 2016
Administrative Order'!, see Letter dated January 25, 2017, at 4, does not

' Thase grievances that do nof appear to fall under that heading include, but are not
necessarily limited to, “insufficient time allocated for TPR cases resulting in resetting
hearing at later date,” Nov. 30, 2018 DHR letter at 2; “requires Department to snter into
Boarding Home Agreement,” id, at 11; and “Pick-Up Order issues.” /d. at 12. And, even
cursory review of DHR's complaints regarding “failure to grant Motion for Publication,” id,
at 10, and “Pick-Up Order issues” reflects that part, if nof all, of DHR’s gripes in those
areas is that Judge Kelly affirmatively denied DHR’s motions or requesis, as opposed
to delaying a ruling or not rufing. But, as suggested sarlier, to convert DHR's
disagreements with Judge Kelly's discretionary rulings, or even claims that those rulings
are legally erroneous, into grounds for judicial discipline — as opposed to matters for
appellate review — would be clearly improper. Ses /n re Sheffield, 465 S0.2d at 357-58.
"' In her November 30, 2016 “laundry list” letter of complaints, DHR general counsel
Ficquette implicitly attributes the issues identified in the first NCJIFCJ site visit to Judge
Kelly because she had been presiding judge of the court “for several years”: and lauded
Judge Reese for issuing the administrative order implementing the NCJFCJ site
reviewers' tentative recormmendations based on the first visit. See DHR November 30,
2016 letter, at 14. Apart from inflating the length of Judge Kelly's tenure as presiding
judge, DHR counsel omits that Judge Kelly initiated and spearheaded the process that
brought NCJFCJ to Montgomery County, specifically for expert analysis and
recommendations regarding the operational problems faced by the family courts; and
that Judge Reese removed Judge Kelly — based on mistaken facts, see Affidavits of



target any judge, including Judge Kelly, specifically. That order instead
adopts almost verbatim the tentative recommendations made by the
NCJFCJ reviewars based on the first site visit,

As noted above, the Commission’s January 25, 2017 letter did identify 4
published appellate opinions (which collectively identified 10 appeliate proceedings) as
notice that those matters would be included in this investigation. But, Judge Kelly's
mere receipt of appellate decisions in those proceedings — nearly ali of which predated
by more than a year the first, September 2016 mention of an expansion of this
investigation to include “pattern and practice” — would not necessarily have put Judge
Kelly on notice that the Commission specifically intended to include those matters, and
want Judge Kelly to address those, in this investigation. Without such specific
identification of those matters, the Commission’s expansion of the [JJjiilleome!aint
investigation to encompass a potential “pattern and practice of delays and failurss to
rule” was the notice equivalent of "you know what you did."” But also, even if the
Commission's January 25, 2017 specific identification of those matters satisfied the

notice requirement of Rules 6(C) and (D) as to those matters, it did not cure these other
notice deficiencies identified herein.

Il. Broader Context in Which Individual Case Allegations Must be Viewed

Whether there is a “pattern and practice of delays in hearings and rulings and of
failure to rule,” which necessarily is based oh a collection of specified individual cases,
should fairly be viewed in their broadsr context. The matters identified here involve
approximately 36 children and 46 cases involving those children (not including appellate
matters in those same cases), ranging ove 5 year pariod, depending on how the
allegations are interpreted. Apart from the mcomplaint and the two complaints that
predated this Investigation, all the allegatio been raised by DHR, DHR may
charitably be termed a “frequent flyer” In family court, as it is involved in all or nearly all
dependency cases. These allegations appear to have been gleaned by DHR from a
“full-court press” review of DHR's cases assigned to Judge Kelly, i.e., from hundreds of
dependency cases pending before Judge Kelly during that time frame. 2

In addition, what constitutes a "delay” that is potentially sanctionable under the
Canons of Judicial Ethics is not at all clear. There are oniy a few time restrictions
refevant fo this investigation as imposed by Alabama statutes, a8.g., a) Code sections in
dependency cases directing the court to make (i) a “reasonable efforts” detsrmination
{i.e., whether reasonable efforts have been made to prevent removal from the hame, or
whether such efforts are not required) within 60 days after a child's initial removal from
his or her home, and (ii) a separate “reasonable efforts” determination (as to whether
reasonable efforts have been be made to finalize the existing permanency plan) within
12 months after removal, and within every 12 months thereafter during continuation of
out-of-home case, see Code of Alabama §§1 2-15-312{(a)(2),(3); and b} Code sections
regarding petitions to terminate parental rights {TPR) diracting the court to completa a

John F. Knight, Jr. and Alvin Hoimes (attached as Exhibits 1 and 2, respectively, to this
response) — before the reviewers returned their tentative recommendations.

" Counsel would be more specific as to the number of cases, but has not located
Administrative Office of Courts (AOC) case load reports that refiect numbers of new
dependency filings (as separated from the broader category of juvenile or JU case
filings) In Judge Kelly's court on a periodic (e.g., 6-month or annual) basis,




trial on a TPR petition "within 80 days after service of process has been perfected,” and
to enter a final order within 30 days of the completion of the trial.” Code of Alabama
§12-15-320(a)."® But, strict compliance with even those statutory prescriptions should

not be viewed as the standard for whether charges should be brought and judicial
discipline potentially imposed.™

Here, whether there actually was a delay in a given case, whether any delay was
justifiable in whole or in part, and whether DHR was responsible for or complicit in any
“delay” in a given case depends on the particular facts in each given case, And, whether
a failure fo mest even the statutory standards is unreasonable in one or even multiple
cages — even petitions for TPR, which are given priority by statute — properly should be
viewed in context of everything else a judge has on her plate.

For example, here, for each calendar year 2013 through 2016, Judge Kelly had
between 2312 and 2381 new case assignments. See chart captioned “# of cases filed in
Montgomety County by Family Court Judgs during CY 2013-2016" (unnumbersd chart
provided by AOC to Commission).’ The matters identified in DHR’s serial complaints
{(even assuming they all arise no earlier than 2013) represent only a tiny fraction of the
over 9000 new cases assigned to Judge Kelly during that period (or the estimated

11,000 to 12,000 new cases assigned to her from the broader period of 2011 through
2016).

With respect to case dispositions, although relating to a slightly different time
frame (fiscal as opposed to calendar years), according to AOC caseload raports for FY
2013 through FY 2015, Judge Kelly disposed of over 2300 cases In each of those three

* As reflected by the 6-month caseload reports produced by the Administrative Office of
Courts, AOC has adopted time standards setting time and percentage goals for
processing different types of family court cases. But, these standards are properly
viswed as aspirational and as analytical tools, not as binding judicial conduct standards.
* Although this was not addressed (or presumably, raised) in any of the appeliate
opinions in Judgs Kelly's cases - or for that matter, in any other Alabaina case
addressing these particular time directives —, these Code provisions are not properly
viewed as “strict liability” provisions, under which exceeding the prescribed iime (a)}ils an
automafic violation of the statute or (b) a per se judicial ethics violation. Based on
Alabama cases construing the effect of similar statutory time prescriptions,
notwithstanding the use of “shall” (e.g., "the trial ...shall be completed” and “the trial
court shall enter"), these statutes are not mandatory, but direstory. The statutes specify
only the required performance, but not the result obtained or consequence applied if
performance is not done. E.g., Ex parte Hood, 404 So.2d 717, 718 (Ala. 1981).
Moreover, provisions requiring a public officer to perform an official act within a specified
time generally are construed as directory, particularly where reasonable delays beyond
the specifled time may often be necessary to carry out the purposes of the statute. E. [+
MC! Telecommunications, Inc, v. Alabama Public Service Comm'n, 485 So0.2d 700, 703-
04 (Ala. 1988); Key v. Alabama State Tenure Comm’n, 407 So0.2d 133, 135
(Ala.Civ.App. 1981). Furthermore, even if these statutes were sfrictly construed to allow
no delays or extensions, a violation of even a fixed, mandatory time limit does not
support judicial discipline without a showing of bad faith, i.e., proof of malice, ill will, or
Improper motive. /n re Sheffield, 465 So0.2d at 357-58,

'8 Unless otherwise specified (or attached as exhibits), documents cited herein were
produced to Judge Kelly by the Comemission,




fiscal years. And, in those last three full fiscal years, she disposed of very nearly as

many cases as she had filings for each year {(indeed, in FY 2014, she had 2358 new
filings and disposed of 2358 cases).'®

And 1o put the new case filings in a statewide context, Montgomery County as a
whole for FY 2012 through FY 2014 ranked third among counties statewide in new
dependency filings, new delinquency fitings, and total new filings in family court cases,
see chart fitled “Number of CS, DR, and JU Court Filings between Fiscal Years 2012
and 2014 by County,” even thaugh only the fourth most populous county (per 2010
census data). Montgomery County had almost 40 percent more new filings than
Madison County, the third most populous county, even though Madison County has
roughly 50 percent more people (per 2010 census data). As to the two counties closest
to Montgomery County (approximately 229,000} in population, i.e., Shelby County and
Tuscaloosa County {both roughly 195,000), Montgomery County had approximately

twice as many new filings as Shelby County, and approximately 50 percent more than
Tuscaloosa County.

As to the Montgomery County judges, Judge Kelly has had more new cases than
either of the other two Montgomery County family court judges, Calvin Williams and
Robert Bailey, each calendar year from 2013 through 2016. Aithough she had only 9
more cases in 2013 than Judge Bailey, Judge Kelly otherwise had from a low of 7310 a

high of more than 440 more new cases in a given calendar year than either of the other
two judges. :

Several other factors have also increased Judge Kelly's workload over time in
recent years, or have differentiated her workload from those of the other two
Montgomery County family court judges. For example, before his appointment as circuit
judge in June 2011, Robert Bailey was a fuli-time referee on dependency and
delinquency cases. After his appointment, that referee position (now held by Vicky
Toles, who handles malnly initial dependency proceedings) was reduced to part-time.
As a result, the family court judges have more dependency cases than before. Also, as
of May of 2012, the family court judges were reguired to handle all default hearings in
domestic relations (DR) cases. The workloads of the family court judges also expanded
In approximately April of 2015, when they were first required to review and sign all
consent decrees generated in juvenile court intake.

As fo a change affecting Judge Kelly's workload specifically, before July of 2016
— or during nearly all of the period covered by DHR's growing complaints — Judge Kelly
heard all her own cases regarding establishment of paternity and child support. This
included non-1V-D cases, on the advice of counsel at AQC that such cases were to be
heard by judges and not referees. Only in July of 2018, when a cleri’s office Supervisor
informed Judge Kelly that the other two judges routinely referred all non-IV-D cases to

the referee did Judge Kelly start referring such cases to the referee and stop hearing
them hersalf.

' As one reflection of a dramatic increase in her cases leading up to those years,
according to the same fype of reports for earlier years, Judge Kelly's total case

dispositions Jumped from 1168 in FY 2011 to 1891 in FY 2012, and then to over 2300
beginning in FY 2013.
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In many of the cases identified in DHR's *laundry list,” DHR complains of various
scheduling issuss: hearings not timely set; mulfiple-case dockets, on which cases that
are set are not reached, or the hearing is started, but not completed, and must be
rescheduled; and cases that are not timely rescheduled for further hearing — all of which
they charge to Judge Kally as delay or failurs to act. This attribution of misconduct fo

Judge Kelly misconceives long-held scheduling practicas in the Montgomery County
family courts.

Judge Kelly's judiclal assistant does schedule all of Judge Kelly's domestic
relations (DR) cases. But, the clerk’s office roufinely scheduies all juvenile (JU) cases,
both delinquency and dependency, for all three judges and the pari-time referee. The
scheduling by the clerk’s office of all JU cases for all judges has been the routine
practice since Judge Kelly took the bench after being elected in November of 2004, and
to her understanding, for some time before that. See also Affidavit of Tiffany McCord
(Montgomery County circuit clerk) (attached as Exhibit 3). Intersstingly, notwithstanding
all of DHR’s expressed complaints regarding “Judge Kelly's” scheduling of dependency
cases, no representatives of either the Monfgomery County DHR or the Alabama DHR
have ever approached Circuit Clerk McCord regarding any scheduling concerns or
difficulties in scheduling dependency, permanency, or TPR hearings. /d.

Judge Kelly generally has hearing dockets at least 4 ful) days, and not
uncommonly 5 days, per week. Until January of 2017, Judge Kelly normally heard
domestic relatfons cases {including divorce, custody, protaction from abuse, and child
supporf matters) all day Monday, Tussday, and Thursday of each week. Each
Wednesday routinely is devoted to hesaring juvenile cases, Although ostensibly an
administrative day (including, e.g., preparation of decisions), Friday often is used by
Judge Kelly to hear other emergency matters. it goss without saying that the need to

hold court four, and often five, full days per week makes it harder for judges to prepare
and issue decisions, among other things.

For more than 12 years (Judge Kelly's entire judicial tenure to date), the clerk’s
office has scheduled the family court judges to hear juvenile cases one day per wesk,
with 4 hours each of court time allocated to delinquency and dependency cases.
McCord Affidavit. At least Judge Kelly, Judge Calvin Williams, and the circuit clerk find
that the one day per week allotied to juvenile cases is inadequate, See Affidavit of
Circuit Judge Calvin L. Williams (attached as Exhibit 4); McCord Affidavit. But,
according to the circuit clerk, the clerk’s office has insufficient staff employed o work
juvernile court cases. McCord Affidavit. To address the insufficiency of 4 hours of week
to hear dependency cases, Judge Kelly's dependency cases "on mors than an
ocoasional basis” are scheduled for a full day. /d. When necessary, the clerk’s offices
specially sets dependency cases for Judge Kelly at her downtown office (@s opposed to
the Youth Facility in west Montgomery). /d. And, effective January of this year, Judge
Kelly has the clerk’s office set dependency cases two additional days per month, on
alternate Mondays, in an effort to address the number of cases on her dependency
docket, but especially petitions for TPR. /d.

Dependency dockets often have more cases set than can be heard d uring a
given day’s docket (especially a half-day docket), Kennedy Affidavit, and particularly
when a TPR petition is scheduled, Indeed, a TPR hearing, when conscientiously done
with adherence to all the statutory requirements, often cannot be completed within &
single docket sefting, see id.; if started, the hearing often must be reset to resume at g
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later date. TPR petitions are set the last week of the month, and the hearings are
scheduled six months out. MeCord Affidavit. When a continuance is grarited or a
hearing is not completed , it is often difficult to reset the hearing within 30 days. /d. The
length of TPR hearings, the limited time available, and the number of dependency cases
to be scheduled {Including TPR cases, which by statute are given priority) all make it

difficult to reset and resume an interrupted hearing as promptly as it should be (or within
the statutorily prescribed time).

Contributing to and compounding all these difficulties in prompt scheduling,
hearing, completion, and decision of dependency cases, including priority TPR petitions,
are the state’s budget woes. The members of the Commission, especially the judicial
members, are painfully aware of the historical, year-to-year cutbacks in funding to, and
the desperate funding needs, of the Unified Judicial System. With respect to the
Monigomery County courts specifically, according to Montgomery County Presiding
Judge Eugene Reese at a mesting of Montgomery County judges in December 2016
{based on information received from AOC), the Montgomery County family court was
short 2.3 judges based on the court’s weighted workload. Affidavit of Circuit Judge
Robert Bailey (attached as Exhibit 5). The clerk's office Is similarly strapped. Based on
an AOC manpower study of the Montgomery County circuit clerk's office, the office
heeds 46 employees, but Is currently operating with less than half that -- 21 employees.
McCord Affidavit. As a result, every person is having to do the job of two people. Id, —
The effect on the efficiency and smooth operation at every stage of the process —a.g.,
filing, initial data entry, issuance of process, identification of motions or other filings
requiring action, distribution of same to judges, scheduling of hearings (including all the
JU matters forming the butk of the specific matters identified in these complaints),
processing orders, efc, -- can easily be imagined.

IV. Compiainis by DHR for an Improper Purpose?

In assessing the credibility of the allegations against Judge Kelly, it is fair to
consider the apparent motivation, background, and other indicia of potential bias of -
those making the complaint. ‘

Both in the series of mulfifarious complaints she made against Judge Kelly and
in her ex parte deposition before the Commission, DHR general counsel Fiequette made
numerous representations negative to Judge Kelly that were collateral to any claims of a
pattern and practice of delays in hearings and rulings or of failures to rule. Most were
not based on first-hand knowledge; all were false. These mostly gratuitous slams
against Judge Kelly, coupled with various other circumstances, plausibly support an
inference that DHR asserted its complaints against Judge Kelly because of a} repeated
disagreements with her rulings, b) chafing against her criticisms of DHR for not mesting
their professional obligations, c) retaliatory motive, or d) other improper motive.

These purely collateral, gratuitous, second- or third-hand information-based
representations by DHR general counsel Ficquette includs, but are not limited to:

1. Judge Kelly adopted “hew juvenile intake procedures that were not consistent
with the law and intake proceedings across the state™ This Is false. The intake
procedures were developed and implemented - for 24 hours, before he took them down
- by a juvenile supervisor, Preston Frazier, without discussing them with or getting
authorization from Judge Kelly. Affidavit of Preston Frazier (attached as Exhibit 6)
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Indeed, Judge Kelly didn't even learn of the quickly-removed new procedurss until
months later,

2. Judge Reese removed Judge Kelly as presiding judge in January 2016
because she had lost the funding for the Davis Treatment Center through her inaction:
Also false - although Judge Reese apparently did remove her for that reason, the
reason was not true. The Davis Treatment Center had not lost its funding, and Judge
Kelty (and others} had simply questioned providing that funding to The Bridge to operate
the Center, given the poor evaluation of the Bridge's operation of the Center and its

services to children and families. Affidavit of John F. Knight, Jr.; Affidavit of Alvin
Holmes.

3. Judge Kelly sought fo develop support for removing Judge Reese as
presiding judge of the family court, by campaigning with the other family court judges for
his removal and seeking the help of the Montgomery County Democratic Conference or

its leaders in getting Judge Reese removed: All false. Bailey Affidavit; Knight Affidavit;
Holmes Affidavit.

4. DHR counsel Fiequette criticized Judge Kelly for missing an impaortant
meeting (at Point Clear) without netice or good reason. In fact, during a routine medical
exam the day Judge Kelly was to leave to travel to the meeting, her doctor became
alarmed at what he found and gave her the choice of sither being hospitalized or taking
a week of bed rest. Affidavit of John Jernigan, M.D. (attached as Exhibit 7). Judge

Kelly chose bed rest, but also contacted the other judges to nofify them she could not
aftend the meeting.

There is no apparent investigation-related reasan for DHR counsel Ficyuette to
have grafuitously offered any of these misrepresentations. Their irrelevancs to the
“pattern and practice” complaint, her willingness to repeat allegations of which she had
no first-hand knowledge, and her apparent disregard for their truth or falsity also cast
doubt on the credibillty of the individual making them (the source or sponsor of nearly all
the complaints forming the basis of this investigation.

Thers is also svidence of parsonal hostility on the part of upper level DHR
personnel toward Judge Kelly. Michael Guy Holton, an attorney who regularly practices
in the family courts in both Montgomery and Elmore Counties, and has been involved in
the family court system in multiple capacities over the past 30 years, has “on numerous
occasions witnessed [ the efforts of the Administration of [DHR] to undermine Judge
Kelly." He also has personally withessed “on multiple occasions,” in cases in which he
has represented a party, a DHR attorney “make disdainful remarks as against Judge

Kelly,” as well as express interest in running for Judge Kelly's judicial seat. Affidavit of
Michael Guy Holton (attached as Exhiblt 9).

ltis also worth noting that DHR initially submitted nearly all the matters covered
by its November 30, 2016 letter In an earlier letter to the Commission dated August 1,
2014, That letter was submitted fo the Commission and produced to Judge Kelly In
conneetion with a complaint made against Judge Kally by #nd his
counse NN od in late May of 2014 That earlier complaint concermed Judge
Kelly's handling of a juvenile matter relating to the sibling (1.B.) of a child (J.B.) whose

matter is included in DHR's complaint. That matter was a messy situafion with
proceedings pending in 2 courts, a dependency case that included a DHR petition for
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TPR in Judge Kelly's court, which DHR withdrew: and a later-filed pstition for adoption of
the child 1.B. filed by the foster parents in [JffllCounty Probate Court

DHR'’s complaints hW do with the- complaint, but were filed

just two (2) months after Mr. led his, and just a few months after Judge Kelly
sharply criticized DHR in an order in I.B.'s case for DHR's abrupt and unexplained 180
degree reversal of pesition (from reunification of family, wi ing its effort 1o seek
TPR, and objecting to adoption, fo supporting adoption inm:ounty), and for ofher
questionable conduct during the case. Indeed, the timing o s initial, August 1,
2014 complaint supports an inference that it was filed for retaliatory reasons, to seek

discipline against a judge for a harsh rufing and/or criticizing DHR for not fulfiling its
legal duties In the case.

The Commission did not request a response to the DHR complaints in 2014.
DHR then recycled and slightly updated and expanded that list of complaints in its
November 30, 2016 Istter, which the Commission now is including as part of a “pattern
and practice of delay” allegation, This is notwithstanding that parts of the November 30,
20186 letter a) involve disagreements with orders entered by Judge Kelly, b) don'tinvolve
lssues relating to delay, and ¢} are conspicuously disingenuous about DHR’s
responsibility or complicity in at least some of the “delays” they attribute to Judge Kelly,

Indeed, DHR's own exposition suggests the agency's grievances ariss at least in
part (if not more) from Judge Kelly in various instances ruling contrary to, and/or being
critical of, the Department's position in given matters, indeed, some of the commentary
in DHR counsel's letter suggests the complaints are motivated in part by personal
hostility on her part toward Judge Kelly."  And, for the Commission to review disputes
aver legal rulings would effectively and improperly give DHR an additional “appeliate
review” — where DHR has already exercised its appellate rights, waived its rights, or may
not be entitled to judicial appellate review — and at the same time subject Judge Kelly to

disciplinary sanctions not avallable in the courts, up to and including removal, See ifi re
Sheffield, 465 So0.2d at 357-58.

The point is simply this: if the complaint was initially made for an improper

purpose in 2014, that purpose should be taken into account in evaluating the credibility
of the recycled complaints today.

V. Response to Allegations Regarding Individual Cases Identified by DHR

The difficulty of responding to the “pattern and practice of delay or failure to rule”
allegation stems from multiple factors, including but not limited to:

a} the sheer number of cases (in the neighborhood of 60, collectively} in which
DHR has claimed some such delay or failure;

7 To clte one exampie, in addressing the matter of “Z.G., A.G., and $,G.,” DHR general
counsel Ficquette asserts that the matter “has been scheduled” for a status hearing on
August 20, 2014, and then adds the snippy, veiled ad hominem comment, “Status
hearings' are what the Judge sets to avoid making a decision and entering an Order.”
DHR letter dated Nov. 30, 2016, at 7. Curiously, DHR omits from the letter any
information about what happened at the August 2014 status hearing (or whether it
occurred), or any update as to the matter's current status aver 2 years later.
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b) the very fact-sensitive, case-specific nature of the analysis required to
determine, and then formulate a response, whether an alleged “delay” or “failure to rule”
on Judge Kelly's part as alleged especially by DHR was in fact & “dslay” or a “failure to
rule”; was Justifiable or not justifiable; involved extenuating circumstances {especially
those that do not reflect judicial misconduct or even inaction, such as a matter not being
brought to Judge Kelly’s attention, or a filing or order being misplaced); andfor is
atiributable to Judge Kelly In whole or in part (as opposed to other actors, including
DHR, in whole or in part); or stated differently, the need often to “get deep into the
weeds" {o address allegations concerning a single matter;

¢} the voluminous size of at lsast some (if not many) of the individual court flles
identifiad; '

d} the length of time covered by DHR's laundry list (events identified by DHR
dating back to at least 2011, In case files apparently dating back as far as 1988, based
on the file numbers);

@) the fact, not noted by DHR, that Judge Kelly has not been the sole judge or
judicial officer in at least some of these matters {and, in such instances, should not be
held responsible for what may or may not have happened before her assignment to a
given matter),

f) even with the large number of complaints (at roughly 60 cases), that number is
a tiny fraction of the cases assigned to Judge Kelly (over 8,000 new family court cases
of all types assigned to Judge Kelly during calendar years 2013 through 2016, and
probably 11,000 to 12,000 new cases if that period is extended back to 2011);"®

g) because of the huge volume of cases handled by Judge Kelly (and the other
Montgomery County family court judges), in many instances Judge Kelly does not (or did
not, without file review') independently remember the events in a particular case — or,
more importantly, does not remember them in the detail necessary to respond to DHR's
case-specific allegations;

h} reconstructing what happened in a particular matter, in order fo respond to
DHR's allegations, requires Judge Kelly and/or counsel to review all or a good part of the
individual case file to pull details refevant to the response; and

i} DHR's chronological summaries in thelr complaints regarding particular matters
- even when detailed - not infrequently are selective, self-serving, and disingenuous as
to DHR's own responsibifity for, or acguiescence in, a “delay” or “failure to rule” — e.g.,
by requesting continuances or not objecting to other parties’ requests for continuances,
or in complaining of orders denied or steps not taken by Judge Kelly because DHR failed
to meet its own obligations, such as when a hearing is not set because DHR made
insufficient efforts to obtain service of necessary parties befote seeking service by
publication -- that they seek to aftribute to Judge Kelly for purposes of this investigation.

Counsel had fervently hoped to address at least illustrative examples of the
numerous cases ciled by DHR in its expanding list of complaints against Judge Kelly,
especially those matters that involved appellate proceedings, to demonstrate through
that sample the likelihood that only a much smaller number of DHR's “laundry list” items
involve even a plausible argurnent of unjustifiable delays or failures to rule — weli short of

* Undersigned counsel says “probably” 11,00 to 12,000 cases because the pre-2013
information counsel has located is for fiscal years 2011 and 2012, from which counsel
has made a rough estimate as to those additional calendar years.

Y l.e., file review in some instances — particutarly the more memorable cases -- tiggers
‘recollection of defails not necessarily included in the hard copy file.

15




~

whatever might constituts a “pattern and practice,” or more particularly, whatever might
warrant potential further disciplinary proceedings (formal charges) involving Judge Kelly.

But, for various reasons (including factors personal to undersigned counsel and
his solo practice, the busyness of both of Judge Kelly's counsel and Judge Kelly,
difficuity or inability locating relevant filings or other materials in the many thousands of
pages of documents produced to Judge Kelly or otherwise, probably some bad planning,
and ultimately counsel’'s current time constraints), counsel is unable to do so before
Judge Kelly's appearance befare the Commission. Counsal requests that, if at all
possible, he be permitted to submit a further supplemental response on behalf of Judge
Kelly addressing specifically at least some of the indlvidual matters raised in DHR's

complaints, before the Commission decides whether to refer any of these maiters for
further proceedings.

Conclusion

Judge Kelly has been assigned well over 2000 new case filings in each of the
iast 4 years, and has disposed of very close fo that many cases in each of those years.
Judge Kelly has had 1,498 more new cases over that time than one of the other two
Montgomery family court judges (Judge Williams), and 458 more new cases during that
period than the other family court judge (Judge Bailey). Based on information received
by the now-retired presiding judge (Judge Reese) from AOC, the Montgomery County
family court is short more than 2 judges based on its weighted caseload. Based on a
manpower study by AOC, the Montgomery County circuit clerk’s office, which for mariy
years has scheduled all juvenile matters for the family court judges, should have
approximately 45 employees butis working with less than half that — 21 employees.

Mantgomery County has substantially more case filings than sither Madison
County (which has almost 50 percent more population), or the two counties just behind
Montgomery County in population {Shelby and Tuscaloosa), by twice as many and about
50 percent more, respectively. As succinctly put by one of the practicing attorney
affiants, Montgomery County has too many juvenile cases and too few judges to handle
them. Affidavit of Gwendolyn Thomas Kennedy, at 2. Not surprigingly, all the cases
about which DHR has raised complaints are juvenile (specifically, dependency) cases.

Even with 2 mare days each month allocated to juvenile cases, and soms other
spacial settings, in addition to the 4 hours each per week that have been allocated per
judge to dependency cases and to delinquency cases since before Judge Kelly came on
the banch, there is inadequate time allocated to or available to handie juvenile cases,
Including cases that by Alabama statute are to be given priority (TPRs).

All these are basic structural facts for the Montgomery County family court
generally, and Judge Kelly spacifically, which collectively increase substantially the

likelihood of delays in hearings and rulings, especially in Judge Kelly's docket, sven
when a judge is giving best efforts.

Judge Kelly has worked diligently at all times to handle this massive workload,
routinely holding dockets 4 days per week and frequenily all & work days, as well as
holding special settings for dependency cases at the downtown Montgomery courthouse
{in addition to the regularly-set day per week for juvenile cases, 4 hours sach for
dependency and delinquency cases, at the Youth Facility in west Montgomery), and
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recently setting aside two additional days a month to handle dependency matters.
Rather than being oblivious to issues and potential problems in court administration,
Judge Kelly has attempted to implement measures to better handle her docket and to
improve court administration, e.g., seeking out from other courts and developing model
scheduling orders, best practices for case management and other areas, efe.

Indeed, after learning of the expertise and services available from the National
Council of Juvenile and Family Court Judges (based in Reno, Nevada), Judge Kelly and
her staff successfully applied in spring of 2014 for Montgomery to be selected as one of
only a few Implementation Sites nationally for NCJFCJ's Implementation Sites Project
(with NCJFCJ's first site visit occurring on September 23-24, 2018).2 Judge Kelly
worked assiduously to identify, recruit, and bring together various stakeholders
(including DHR persannel) with interests in the Montgomery County juvenile court. And,

until she was removed as presiding judge by Judge Reese in January 2016, Judge Kelly
was the lead judge for Montgomery County on the project.

Apart from (apparently) some of the DHR attorneys and administration, Judge
Kelly is generally well-regarded for her faimess; her attention to detail; her attention to
the needs of parents and families; her respect for litigants; her insistence that DHR
provide services to families and that efforis be made to reunify (when possible) children
and parents who appear before her (as opposed to simply propelling them toward
termination of parental rights); her insistence on evidence to support parties' positions

20 As described in the two NCJFCJ Site Visit Reports (as produced to Judge Kelly by the
Commission), NCJFCJ developed the Implementation Sites project “to assist judges in
becoming statewide leaders in best practices, building strong collaborations, and
maintaining continuity in their efforts to improve ouicomes for children and families.”

As identified by Judge Kelly in Montgomery County’s application to be one of the
implementation Sites, the Montgomery County family court's long list of “desired
outcomes” from participation in the project started with: “io increase the number of
positive outcomes for children and families; to decrease the number of TPRs and out-of-
home placements; to improve the court’s processing of dependency cases, including
development of standardized administrative processes, utilization of discovery, and
development of a schedule to effactively schedule hearings; [and] utilization of dedicated
employee to manage administrative processing of dependency cases .,.” Mont. Co.
family court application for Implementation Sites project, Answer to question 26
(attached as Exhibit 8).

These dasired outcomes reflect both Judge Kelly's perception of issues in the
operations of the family court, including the scheduling, handling, and processing of
dependency cases specifically; and her strong desire to seek expert assistance and to
make improvements. It was Judge Kelly who drove the process that led fo the expert
recommendations for court practice changes that Judge Reese (after replacing Judge
Kelly with himself as presiding judge of the family court} adopted in his March 2016
Administrative Order. Interestingly, DHR general counsel Ficquette both hails that
Order; blames Judge Kelly (as presiding judge for allegedly "several years”) for the
conditions creating the need for the Order; and credits Judge Reese for adopting the
Order, in her November 30, 2016 “laundry list” of complaints letter. See DHR November
30, 2016 letter, at 14. (In fact, now-retired Judge Charles Price appointed Judge Kelly
as presiding judge during 2014. Judge Reese appointed Judge Kelly as presiding judgs
on January 20, 2015, and removed her on January 26, 2016 — roughly one-and-a-half
years as presiding judge, not “several.”)
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and her decisions; and generally her professionalism. See Hollon Affidavit; Kennedy
Affidavit. Ang, there are facts to raise an inference that DHR may be promoting their
serial complaints because of hostility to Judge Kelly's decisions or for some other
improper purposs,

Judge Kelly dees not dispute tha likelthood that there are some cases {including
matters ideniified by DHR) in which hearings or rulings may have besn unduly delayed,
lhe detay cannot be rezsonably explained or justified, and she was respansible for the
length of the delay. She does dispute that she has any pattern or practice of delaying
hearings or rulings or of failures to rule.

Judge Kelly al all imes has worked diligently to handia all et Judicial businass,
in the face of a daunting cassload, Insufficiant support, and inadequate resources. At nao
time has she acted {or falled to act) with any bad failh, malice, ill will, or improper motlve,
She has committed na viclations of the Canons of Judicial Ethice or other ethical
standards applicable to judiclal conduct as to any matters identified in this investligation.

Accordingly, there is no basis on which lo (ils charges, or 1o investigale further any of the
allegations of the complaint(s).

Judge Kelly and counsel appreciate the Camrmission’s attention to this matter
and the repsaled courlesies extended to date. As stated previously, Judge Kefly's
counsel are willing to supptement this response (o address at jsast a sample of the
individual cases, if given the further opportunity to do so before the Commission makes
its decision regarding possible further proceedings. If the Commission desires any
additional information hefore making ils decision, Judge Kelly and counsel will be
pleased to cooperale,

Sincarely,
-

Mark Englehart
Cne of counsel for Judge Anita L. Kelly

Ce:  Rosa R. Davis, Esq. {via e-mail: rosah.davis@iicalabama,gov)

Hon, Anita L. Kelly
H. Lewis Glilis, Esq,
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BEFORE THE JUDICIAL INQUIRY COMMISSION

OF ALABAMA
Inquiry Concarning & Judge: 1
Complain t against Circuit Court } MNo.:
Judge Anita Kelly }

2.

3.

AFFIDAVIT OF JOHN F. KNIGHT, IR,
COMES NOW the affiant Johin F. Knlght, Ir,, who under oath deposes and states as foilows:
évw name is John F. Knlght, Jr. | am over the age of nineteen vears and a resident of
Montgomery, Alabama and of sound mind. | have personal knowledge of the facts stated

herein.

I know ludge Anita Kelly as belng a publicoffictal having been elected as a Circuit Court Judge in
Montgomery County, Alaba mzlu.

As an elacted official {Alabama State House of Representatives) and as President of the
Montgomery County Demacratlc Conferance ("MCDC), | along with State Representative Alvin
Holmes, learned of Judge Kelly's removal as Presiding Juvanile Court Judge for Montgomery
County, Alabama by then Presiding Circult Court'mdge Eugene Reasa.

After discussion within MCDC and 1ts offidals, it was decided that the VESTED interest that
MCDC has in its support backing the election of Judge Kelly in her sitting position and in her re-
election bld as a Ciccuit Court Judge, wasat risk with har removal from tha Presiding Judge
position. Both Representative. Holmes and | were tasked to learn why this removal action had
been taken by Judge Reesa.

tn our attempt to protect tha VESTED interest of MCDC, Reprasentative Holtmes and | met with
and talked with Judge Eugene Reese about the removal actlon. Judge Reese advised us that he

took this action becauss the "Bridge” program funding {which entity operated the Davis




Treatment Center / Montgomery County Youth Facility), in the approximate amount of
$750,000, heing lost through the inaction of Judge Kelly. Gxhibit “A,” attached herata.

Prior to talking to Judge Reese, Judge Kelly had advised us ti;xat the “Bridge” program funding
had not heen lost (we saw emalls from the Executive Divector of DYS stating that the “Bridge”
Program funding was indeed still available and had not been lost), Exhibit “B”, attached hereto;
that because of her questioning the efficacy of continuing to award to the Bridge program the '
grant money to operate the Davis Treatrr:ent Center in light of the Bridge's poor evaluation
scores; that she was being criticized and accused of causing the afleged funding failure; that
because of the poor performance of the Bridge entity, she and other Juvenile court judges would
not send dependency clients to tﬁe program, where the services to the children were failing.

She showed us the evaluation scores where the Bridge entity eamed a score of "D" or 4 or 5 sut
of 10 as a score. These failures were affecting the minority community mastly and all children in
general.

Aiter the meeting Judge Reese acknowledged to Representative Holmes and | that he may have
acted to hurriedly when he heard about ':he funding ailegations and he sald that he was willing
ta reinstate Judge Kelly after they {Reese and Kelly) had a chance to talk if she was still willing to
@mmmmmWMmmmemmmﬂﬂﬁﬁ@ﬁmmmﬁmmawmmmwmMt
It never did occur.

In deciding to meet with Judge Reese, at no time was it a goé! of ours or that of MCDC to seek
the removal of Judge Reese from his Presiding Circuit Coﬁn: Judge positlon; MCDC supparted
Judge Reese in each of his-reelection blds. Removal was never stated as a goal of MCDL, 1am

not aware of Judge Kelly ever having asked or tried to get Judge Reese removed as presiding

“

judge.



10,

11,

12

Further, | am aware that Judge Kelly did not and has not met with any other juvenile court
Judges or circuit court judges saeling fudge Reese‘.; removal.

If there Is anyone who has said that Judge Kelly came to MCDC for the purpose of getting the
removal of Judge Reese as Presiding Judge, that person is in error.

If there is anyone who has said that Judge Kelly went to other judges for the purpose of getting
the removal of Judge Reese as presiding Judge, that person is in error with regard to the judges
with whom | talked.

tam aware that this affidavit Is belng submitted by Judge Kelly’s lawyers in support of her
response to JIC complaints being made against her, to include cot"np!aints by the Alabarna
Department of Human Resources General Counsel/representative.

FURTHER THE DEPONENT SAITH NOT.
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Zs Knight, I,
JOHN F, KNIGHT, JR.
State Representative/MCDC

STATE OF ALABAMA
COUNTY OF MIONTGOMERY

SWORN TO AND SUBSCRIBED before me the undersigned a%;_horny by John F. Knight,
Jr., who Is known to me and who voluntarily signs the same on this 0 _ day of February, 2017.

NOTARYPUBLIC . ™ ¢ ‘) )
My Commission expires: L:f\(.)\., &TJ \Q




BEFORE THE JUDICIAL INQUIRY COMMISSION

OF ALABAMA
Inguiry Concerning a Judge; }
Complalnt agalnst Circuit Court } No.:
Judge Anlta Kelly }

4.

AFFIDAVIT OF ALVIN HOLMES

COMES NOW the affiant, Alvin Molmes, who under aath deposes and states as follows:

My name Is Alvin Holmes. ! am over the age of nineteen years and am aresident of
Montgomery, Alabama,

| know Judge Anita Kelly in her bfﬂcial capatity having been elected in 2004 as a Circuit Court
ludge In Montgomery County, Alzbama.

As an slected official {Alabama State Hau;e of Representatives) and civil rights activist, f along
with State Representative John F. Knight, Ir., in January of 2016 learned of Judge Kelly's remaoval

as Presiding Juvenile Court Judge for Montgamery County, Alabama by than Presiding Circuit

Court Judge Fugene Reese, *

After discussion with Representative Knight, we declded that we had a VESTED interest in this
matter, as we had backed Judge Kelly in her bid for election and in her bid for re-election asa
Clreouit Court Judge, We also belisved that her ramoval as the presiding judge for family court

placed at risk her third bid for reelection. Bath representative Knight and | decided to learn why

this removal action had been taken by Judge Reese.

Representative Kinight and | met with and talked to Judge Eugene Reese sbout the remaval
action. Judge Reaese advised us that he took this action becausa funding for the Davis Treatmeant
Program had been lost through the Inaction of Judge Kelly, Exhibit “A” attached hersto.

Prior ta talking to Judge Reese, Judge Kelly had advised us that the “Bridge” program funding

nad not been jost {we saw emails from the Executive Director of DYS stating that the “Bridge”)
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and that program funding was indeed still available, Exhibit “B” attached hereto). Judge Kelly
simply questioned whether Montgomery County should continue to award to "the Bridge” the
contract to operate the Davis Treatment Center in Ight of the Bridge's poor evaluation scores
and failure to have in place In Montgomery County a quality program to halp children and
families.

After the meeting Judge Reese acknowledged to Representative Knight and | that he may have
acted to hurrledly when he heard about the funding allegations and he sald that he was witling
to reinstate Judge Kelly after they (Reese and Kelly} had a chance to talk, if she was still willlng to
g0 back to the positi.on. On Information and belief, efforts were made to st up the meeting but
it never did occur.

In deciding to meet with Judge Reese, af no time was it a goal of ours to seek the removal of
Judge Reese from his poshion as Presiding Judge for the Fifteenth Judiclal Circuit (Montgomery
County, Alabama); 1 am not awara that Judge Kelly ever askad anyone or attempted to get
Judge Reese removed as presiding judge.

Further, it is my understanding that Judge Kelly did not and has not met with any other juvenile
court judges or circuit court judges or any judge seeking Judge Reese’s removal.

Judge Kelly never asked me to attempt to remove Judge Reese as Presiding Judge,

Judge Kelly expressed her desire that she be aliowad to do her joh.

| am aware that this afAdavit Is being submitted by Judge Kelly's lawyers In support of her
response to JIC complaints made agalnst her, to include complaints by the Alabama Department
of Human Resources and/or its General Counsel/representative,

FURTHER THE DEPONENT SAITH NQT.



ALSN HOLMES

State Representative

STATE OF ALABARMA
COUNTY OF MONTGOMERY

SWORN TO AND SUBSCRIBED before me the undersigned a arity by Alvin Holmes
who s known to me and who voluntarily signs the same on this day of February, 2017,

NOTARY PUBLIC '

My Commissian expires: /032 220



STATE OF ALABAMA, )
MONTESMERY COUNTY )

AEFIRAVIT OF TIFEANY MCCORD

"My name Is TIFFANY MCCORD 2nd | am over the age of ninetean {19) vears. This affidavit Is based on
my personal knowledge. [ am employed ss the Clreult Cleck for Montgomeary County, Alabama. | was
elected to this position In November of 2012 and have continuously served in this position since lenuary

2013. Prior to my election, I was a practicing attorney In Montgomery County’s Family Cobirt Division
and am very familfar with family court sdmintstrative practices and procedures,

My statutory duties are generally set out in the Code of Alabama 1975 Section 12-17-94 which provides
that the duties of the derks of the cireult clerk inciude signing and issuing all summaons, subpoenas,
wiTts, executions atd other processes under the authority of the court) to keep a consolidated docket
sheet of civif and eriminal cases, the names of the parties, the character of actlon or offense, the names
of the attorneys and the sheriff's return, which shall be entered In all civll and criminal cases standing for
trial, In the order In which they sre browught, and the bench notes, orders, rullngs on motlans and
pleadings, other prellminary matters and final judgment which have been made in each case by the
Judge, which shall be the official minutes; to keep all papirs, books, dockess and records belonging to
thelr office with care and securlty, with the papers filed, arranged, numbered and labelad, so a5 to be of
easy raference, and the books, dockets and records properly lettered; to make court and deliver, an
application and peyment of the legsl fees thersfor, to any person applying for the same, a cotrect
transcript, property ceriifled, of any paper or record in their offices; 1o exerclsa such duties as are, or
ray be, conferred upon them by law, including administrative rules promulgated by order of the
Supremne Court of Alzbama; to monitor compliance with court orders ssued by & state court which
assess court costs, fines and other refated court-ordered meney against criminal deferdants and o

utilize accounts receiyable systems and other procedures, including notlce precesses, to ensure
payment of couwrt-ordered money.

As a courtesy to the Juvenlie Court Judges, the cleri’s office at the Montgomery County Youth Facility
schedules/set hearings for all Juvenile cases. Thisls s very time-consuming respons!bility that is critically
important to the operation of juvenila court, Additlonally, my offices schedules cases for the rofecss
assighed to the iuvenile court on a part-time basis. Cases are set based an the practice of circuit judges
hearing juvenite cases one day weekly. Based on information and balief, this practice has In place for
more than 11 vears. Each judge Is scheduled to hear Juvenlle cases one day weeklyl. Four hours are
allucated for dapendency coses and faur hours are allocated for delinquency cases.

On more than an cecaslonal basis, Judge Kelly's dependency cases are scheduled for all day heatings In
an effort to better managa her docket in zn effort for her to more timaly hear end decide cases. When
necessary, my cffice specally sets dependency cases for ludgs Kelly at har downtown office. Judge Kelly
has also autharized my office to set caces an alternate Mondays, effective lanuary of 2017, in an effart

it is diffioul; to schedule without conflicr mare than one judge on a glvenr date due 1o yse of the CoOUrtrooMms by
the duty juoge and the referee, Judge Willizms ghves an additional Friday per month £o kear juvehile cases for the
past year.

-




to sddress the number of cases on her dependency docket, bul more particulatly Petitions for
Termination of Parentz! Rights.

As the Clerk of the Court, | have had an opportunity {0 do a comprehensive assessment/evaluztion of
the respongibilities, activitles and productivity of the Clerk’s Office at the Montgomery County Youth
Facility and ts amployses when | began my tenure as Clrouit Clerk, because the prior Circuit Clerk did
not oversee the day to day operations of the office. | am of the opinion that changes need to be made
to rmore efficlently operete and manage juvenite court, Specifically, sdequete time is not affocated to
these cases that by Alabama statue shall be given priority. Thus, it becomes fifficult for the fudges to
comply with timelinas set out in the Code of Alabama when inadequaie tima i3 allpcated to hear these
cases and Insufficient staff Is employed to wark the Juvenlle court cases,

The Administrative OFfice of Court recently released the resdlts of their Manpower Study. Par the
Manpower Study, the clerl’s office is 25 employees shart of the number of employees needed to
efficiently uperate our offices, !0 2008, the Clerk’s Dfflce employsd 45 employees, Today, the Clerk's
Office employs 21 state funded employees, but should employ 46 employees. As a rasuft of this
shortage, one personis dolng the work of two. ' We need more boots on the ground. My assessment js
that top fittle time is allotated by the judges for the number of cases flled in Montgomery County's
Juvenile Court. | suppart the recommendation that Montgomery County needs a dedicated Jurenile

Schedufing hearings on Pefitlons for Termingtioh of Parentzl Rights are priority for the clerk's office.
TPR Petitions are set the last week of the month. These hesrings are scheduled six manths out, If 3
request for continuance is granted, the process gets further behind. |am of the opinlon that the clerl's
affice does not have problems timely scheduling the TPR hearings. The probiems arise when motiong
for continuances are filed and then the cledd's affice is required to reset the TPR hesring. Often, & is
difficult to reset within 3¢ days. [ am aware of an Ihstance when Judge Kelly denied the motion for
continuznce.  DHR and the GAL renewed thelr motion for contintiance and further noted service issuas,

unavailabllity of withesses and/or conflicts with other courts as additionzl reasons to continug the
hearing.

! have never been spproached by the Montgamery County Department of Human Resources or the
Alzbama Depariment of Human Resources regarding scheduling concerns or diffieulties scheduling
dependency, parmanency or TPR hearings. It s my understanding that i has been suzgestad that to
address DHR's scheduling concerns, that = derlt is assigned to be in the courtroom while the
dependency hearings are belng heard by the juventle judge, it is Impossible to have 3 clerk employee
assigned to the courtroom for dependency cases during court given our current staifing Jevels,

Further affiont solih not.”

A

DATED this the  **T

. davy of Mareh, 2017, o,
e ) Y
/N,
Tiifc:sr}lf(McGerrd

251 South Lowrerice Sirsel.
Manigomery, AL 34104
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STATE OF ALABAMA )

MONTGOMERY COUNTY } Y
5

SWORN TO and SUBSCRIBED before me on Ihis ihe _L_ day of March, 2017,

(SEAL) 7,,/“/"1— ;"?%ﬁ/ g

NOTARY PUBHE ™

My Commission Expires; __ 4~ S —{ ~
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STATE OF ALABAMA }
MONTGOMERY COUNTY )

 AFFIDAVIT OF CIRCUIT JUDGE CALVIN L. WILLIAMS

My nhame is Calvin L. Willlams. 1 serve as a Family and Juvenile Court Judge for Montgomery County,

Alabama. }was elected to this position in 2010 and have served continuously since that time. In this
capacity, | serve with Clrcult Judge Anita L. Kelly.

{tis my understanding that a complaint has been filed with the Judlical inquiry Comumission agzinst Judge
Kelly. She asked that | submit this affidavit to address a few issues that have been raised.,

Judge Kelly presented me with a copy of the luly 26, 2016 memarandum from Preston Frazier, the Intake
Supervisor at the Montgomery County Juvenile Facility. | reviewed ths meamoerandum for the first time
when the document was presented to me by Judge Kelly. | was completely unaware that this
memorandum existed prior to my discussion with Judge Kelly. Nelther had the content of this
memorandutm ever been presented to me or discussed with me by Judge Kelly or Mr. Frazier. | was

surprised that an employee would Invoke the name of a judge in such a manrer withowt prior
authorization of the particular judge.

During the course of our distussion of tha July 26, 2016 memorandum, Judge Kelly advised ma that it had
also been alleged that she (fudge Kelly) called a meeting or called for a meeting to discuss her proposal
that former Presiding Judge Eugene Reese be removed from his position as the Presiding Judge for the

Fifteenth Judictal Circult. | have no knowledge of the same and was never asked by Judge Kelly to zttend
a meeting of any kind where such a matter was discussed,

Judge Kelly previously served astha Preslding judge forthe Family Court Division in Montgamery County,
Alabama. In this capacity, she applied for and successfully obtained a dependency court improvement
grant from the National Councll of Juvenile and Family Court Judges. | have no knowledge of any
involverant or input In securing this grant by the Montgomery County Department of Human Rescurces
nor the Alzbama Stats Department of Human Resources. Judge Kelly was the lead judge and Invited Judge
Bafley and myself to support this initiative for the benefit of the Juvenlle court system, Consequently, the
juvenlle court Judges n Montgomery County and stekeholders, Including lawyers, employees from
multiple offices, and the executive leadership at the Montgomary County Department of Human

Resources have participated in local and natlona) training deslgned to improve dependency court and the
administrative process for dependency court,

As a Family Court Judge, | generally hear divoree, child custody, child support and juvenlle cases. The
diverce, child custody and child support cases are scheduled for hearings by my Judicial assietant, My
Juvanile cases {dependency and delinquency} have been routinely scheduled for hearing by emplayees in
the clerl’s office at the Montgamery County Youth Facllity {MCYE); and in some cases are Jolntly scheduled
between my judiclal assistant and employees in the MCYF derids office, It has afsn baen my practice to
schedule juvenlle cases fram the bench based on the court's calendar. These practices of scheduling cases
have been followed for the malarity of my Judiclal career to the present,




One of the corcerns that t have had as a Juvaenila Court Judge 1s the amount of time aliocated to
dependency and delinfuency cases In juvenile court. The scheduling practice had been to sliocate four
hours weekly for dependency court and four hours weekly for delinquency court from day one to the
present. This, for me, was not an adequate amount of time to hear these cases. It could be particudarly
challanging whett | was ajso scheduled to hear a case involving the termination of parental rights (TPR).
As such, | have added two additional days monthly to my juvenile docket for hearing dependency and
definquency cases. More recently, 1 have also Integrated the hearing of TPR onto my regular weekly
dockets; setting a riinimum one full day for hearing, Judge Kelly has discussed with me and others her
opinion of having a dedicated juvenile court judge ta preside over these cases beyond what was previously
in practice, My adjustments in allocating more fime to juvenile cases to glve thase cases the serious

tonsideration that they deserve, particularly where TPR is an issue to ba determined, is indicative of my
befiaf that soms change was neaded.,

FURTHER THE AFFIANT SAITH NOT.

fa

5
DATED this the .L/,_ day of March, 2017. W

CALVIN L. WILLTAMS
( . CIRCUIT JUDGE
100 Scouth Lawrence
Monigomery, AL 36104
Ceil phone:

STATE OF ALABAMA )
MONTGOMERY COUNTY )

,L-
SWORN TO and $UBSCRIBED before me on this the _L" day of March, 2017,

(SEAL) | 4&&@ a @ujﬁm

NOTARY PUBLIC
My Commission Expires; e ={7- 207
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STATE OF ALABAMA )
MONTGOMERY COUNTY )

AFEIDAVIT OF CIRCUIT JUDGE ROBERT BAILEY

My name is Robert Bailey. | serve as a Family and Juvenile Court Judgefor Montgomery County, Alabama.
I 'was first appointed to this position in 2011 and elected in 2014. | have servad continuausly since

Oecemnber, 2011, In this capacity, | am one of three family court Judges, Including Clreuit Judge Anits L.
Kelly.

It s my understanding that 3 complaint has been filed with the Judicial Inguiry Commission against ludge
Kelly. She asked that | submit this affidavit to address several issues that have been rajsed.

Judge Kelly has presented me with a copy of ajuly 26, 2016 memorandum from Preston Frazier, the Intake
Supervisor at the Montgomery County Juvenile Facility. 1 had previously reviewed the memorandum zng
advised Judge Kelly of the same when | spoke to her. Whan | first saw the memorandum in 2016, 1

assumed that it had also been given to Judge Kelly and Judge Calvin Willlams. | did net diseuss the memo
with either Judge Kelly or Judge Willizms.

Judge Kelly also asked me whether | knew or heard anything about gn effort to remove Circuit fudge
Eugene Reese as the Presiding Judge for the Fifteenth Judiclz! Circuit, | advised Judge Kelly that | did know
of nar had | heard of any such effort. Judge Kelly has never asked me to attend a meeting where the
removal of Clrcuit Judge Eugens Reese from his elected position as Presiding Judge was discussed,
Likewise, I have never attended any meeting where Judge Kelly campatened 1o get rid of Judge Reese as

the Presiding Judge. | have no knowledge of Judge Kelly taking any action to remove Judge Reess as the
Presiding Judge for Montgemary County.

I attended the regular meeting for Montgomery County Clreuit and District Court Judges in December of
2016. Judges Willlams and Kelly were also presant. During that meeting, | heard Judge Reese announce
that the Family Caurt for Montgomery County was 2.3 judges short, '

FURTHER THE AFFIANT SAITH NOT,

DATED this the 1st day of March, 2017.

Doz 2 Bt

ROBERT BAILEY '
CIRCUIT JUDGE

100 South Lawrence
Monigomery, AL 36104

Cell phone:




STATE OF ALABAMA,
MONTGOMERY COUNTY )

SWORN TO and SUBSCRIBED before me on this the 1st day of March, 2017.
(SEAL) Qﬂ«m e (/Ju da

NOTARY PUBflC '
My Comraission Expires: B ; 0




STATE OF ALABAMA, }
MONTGMERY COUNTY }

ESTON FRAZIE

“My name is Preston Frezier. 1 am employed with the Montgomery County Youth Facifity. | am
currently emplayed as the Supsrvisor for the intake Department and hava been o since 2040,
persenal knowledge of the facts stated herein.

it is my understanding that a complaint has been filed against Circuit ludge Anfta L Kelly with the
Alabama Judicia! Inquivy Commission. The complalnt against Judga Kelly was not filed by me or anyone

under my direct supervislon. It is my understanding that my affidavit witl be submitted to the Jugictat
Inquiry Commission as part of its investigation.

I hava

1 know Judge Kelly in her capacity s a Family Court Judge for Montgomery County, Alabama. From time
to time, | interact directly with Judge kel ly,

asa supervisor at the Youth Facllity. 1 do not have day ta day
contact with Judge ¥elly. During Judge Kelly’s rotation month as the on-call judge {for the month,
empleyees under my supstvision In the Intake Department are requived to cell Judga Kelly when there
are raquests for pick up orders from the Montgomery County Departinent of Human Resources, 1da
not make these csils to family court judges, including Judge Kelly. Any action taken by me arising from a
request for a pick up order is based upon Information obtained from the Intake officer{s).

Based on the January 20, 2016 Memorandum written by Intake employes, Garry Gragg, ! drafted a
memorandum dated July 25, 2016, Mr. Grege raduced to wiitl

g conceins he noted that ludge Kelly
had with & request for a pick up order from DHR. | then took Mr. Gregg's notes and wrote the July 26,
2016 Memorandum,

It Is my understanding that the July 26, 2016 memarandum drafted by me to INTAKE has bean
discussed during the investization of the carapiaint against Judge Kelly. This memorandum was written
without any diract or indirect instructions from Judge Kelly, 1 did not consult her prior to writing the July
26, 2036 memarandum. At nio point in time from luly 26, 2016 untf thae present, have 1 aver talked with
Judge Kelly about the July 26, 2016 memorandum, Neither, have { talked with Judge Calvin Willlams o7

Judge Robert Balley about the July 26, 2015 memorandum of the content of the July 28, 2015
Memorandum,

After writing this mernorandum, ! sant a eopy of the July 26, 2046 Memorandum to Jan Castille, the

Assistant Executive Directar with the Montgomery County Depariment of Human Resourcas. Within 24
hours of releasing the July 26, 2016 Memorandum, ! pulled the memorandum.




At the time that | wrote the July 25, 2016 Memorandum, 1 knew that Judge Kelly was not tha preslding
Judge for the Famiy Court Division for Mentgomery County, Alabama,

FURTHER THE AFFIANT SAITH NGT,

1

=2
DATEE this the £.Z day of February, 2017

Preston Frazier D
1111 Airbase Blvd,

Mantgomery, AL 36108
334-261-4100

STATE QF ALABAVIA
MONTGOMERY COUNTY

wnd
SWORN TO AND SUBSCRIBED before the undersigned authority on this e~ day of February,
2017.

(” _‘ NOTJEﬁ PUBLIC %

Wy Commisslon explres: 1 l @‘5’? e Sty



STATE OF ALABAMA }
MONTGOMERY COUNTY )

AEFIDAVIT OF JOHN A. JERNIGAN, M.D.

“My name is John Jernigan and 1 am over the age of nineteen (19) years. This
affidavit is based upon my personal knowledge, {am a board certified internist
with hospital privileges at Jackson Hospital, Montgomery, Alabama. | am the
primary care physician for Circuit Judge Anita L. Kelly, Judge Kelly has been a

patient of mine for more than 20 years. 1 know her to be a person of good character
and integrity.

On October 24, 2016, Judge Kelly presented to my office for her annual vaceination.
During this office vistt, | conducted routine examinations. The result of one such
examination alarmed me. Due to privacy regulations, | am not at libarty to disclose

her diagnosis, but have been authorized by her to note that her medical condition
required more than normal attention and care.

| was very concerned about her physicai well-being. Judge Kelly told me that she
was en route to a conference in Point Clear, Alabama. In my professional judgment,
1 did not believe that it was medically prudent far her to drive and travel. Due to
her medical condition, | presented her with the option of being admitted into the
hospital or being confined to bedrest for one week. Judge Kelly chose to he
medically manitored In the privacy of her home. Throughout the weak, | tracked
her progress and prescribed and adjusted her medications based on daily reports.
Judge Kelly returned to my office for a follow-up appointment on Thursday,

QOctober 27, 2016. It is my understanding that Judge Kelly returned to her office on
Friday, October 28, 2016.

Slhee the October visit, Judge Kelly has returned to my office for further evaluation.
FURTHER THE AFFIANT SAITH NOT.”




7h
DATED this the 23 day of February, 2017.

OM%WWLQ

nA. Jermgan M. D

1301 Mulberry Street
Montgomery, Al. 36106
334-265-6153

STATE OF ALABAMA )
MONTGOMERY COUNTY )

SWORN TO and SUBSCRIBED before me on this 1‘hef715’4 day of
February, 2017.

SN 0k Quanatt Wi

NOTARY PUBLIC & ‘
© My Commission Expires: 5/ 0'1/17




": § SHeTF Grell - FVY: epementation Sites Projact Apyiicaion
(" FW: Implementation Sites Project Application

Anita L, Kelly <anita kelly@alacourt,gow

To: "jmenglehari@gmail.com” <jmenglehari@gmail.com>, "higiftis@meansgillisiaw.com”
<hlgills@meansgilistaw.com>

Ce: Anita Kelly <anitalkelly@amail.com>, Angela Stowman <akallystowmen@yahao.com»

This applicatfan is a blessinglll

From;: Sarah Ray [mallto:sray@nsiic.org)

Sent: Thursday, February 23, 2017 6:09 PM : <,
To: Anita L. Kelly <arita.kelly@alacourt.gov> oo
Ce: Mellssa Gueller <mgueller@ncifc.org> s “f"
Subject; Implementation Sites Project Application

tHello Judge Kelly,

i e st e

We received a call from an attomey requesting a copy of the Implementation Sites Project Application complated
for Montgomery, AL. We Informad him wa catld not provide him with 2 copy. However, | have attached the
. application to this emall. if you declde you would like to give him a capy, that is your choice,

h,

Pleasa iet me know If you have any questlons or ooncems, or If there Is anything else you may nped.

I hope ail Is welll

Thank you,

SARATIRAY
Site Memapger

( NATIONAL COUNCIL OF JOVENILE AND FAMILY COURT JUDGES
- P.0. Box 8970 « Reno, NV - Bogoy

direct: (209)406-7365 main: (775) 507-4777

www.NCJIFClorg

hﬂpsﬂnﬂlgmgle.omﬂnﬂﬂ?ui:%kaﬂmﬁbcwmptmﬁ1570!:0%&33&33_{9:50\3\9Iehart%-lﬂgrmiI.enm&es_!'aancJFCJ&as_aﬂadwlrue&a...



A Application,pdf
2882K

!ﬁps:lfma!I.gwgl&confrrnal!:’?s.ﬁﬂ&llm&cﬂbﬂaboﬁ&\(evﬁpt&mg

« BHEROT7 Geill « FW: Implementation Silea Profect Application

=18a7C00200048233888_to=jmerg lehart340gmall soméag 1 has=NCJIFC8as allsch=trieda,..



. 3
¢ e

i\__

View Suimmary
owsh Responscs
Fittar Responses
Crosstal; Rasponses
Download Responsas
Share Responses
DI
{
R

2

Suneshbortey- SurveyResulls

Summary  DesignSurvey  Gollet Responses . Anzlyze Raguits

Defaylt Report *

Dieplayng @ of 10 respondens

o
b
Response Type: Coligrtorn v
Hormal Response Now Link ﬂ,ﬁ;
{iMob Link)
Cistom Valur: W Aaldireas:
wpy Y2.1459.220.6
Response Staclod: Responsd Modilfads

WAanday, Apnt 21, 2014 1900821 AN Friday, buay28, 2014 1:36:21 PH

1. Couri Name & Lecation
Nama of Caurl - MONTGOMERY COUNTY, ALABANA, FAMELY COURT DMSION
Contat!- AN TA L KELLY, FRESIDING HIDGE

Address - POBOX 1687, MONTGOMERY, AL 38102
Prone - 3348321282

Eumll-engie hotien@isouigov

Z. Type of Court:

Urham

3. How many

Jugliciaf officars ara assigned (o dependeney, shuas, and neglec| cases (lucluding
TPR cases)?

3 CIRCUIT COURT JUDGES AND 1 REFGREE

4, How many cases are

currentty before the eourt (please Include pre-adfudisation and TPR
cuses)?

FER!NITR.J‘&M G."CfHEHED FIROM THE GLERK OF THE COURT. 411 CASES ASE CURRENVTL Y PENDING
WITH 212 OF THOSE ARISIHG OLT OF PERTIONS FILED BV THE MONTGOMERY COUNTY DEPARTMENT OF
HUMAN RESOURGES ["MODHR™,

5. Of your cases bofore the sourl, how many children are In eutof-home care ?

PER INFOR MATION PROVIDAD BY MCUHR, OF THE 212 CASES FLED BY MCOHR, 4872 CHILDR B ARE i (HET-
OF-HOME CARE. THIS DATA I8 NOT AVALABLE FOR NOM-MEDHR CASES,

& What Is the average lenglh of {lme chlidren remaln th out-ot-home cara?
DATAKOT AVAILAELE FOR NONMCTHRE CAES,

7. How rnany chitdre n wera reunifiad with their parenis within e fst 12 months?

PER WFORMATION PRDVIDED BY MCDHR: FY2013 - 30 CHILDREN REUNIFED WiTH PARENTS AHD 38 PLACED

WITH RELATIVES; FOR Y 2014 (8 MONTHS) - 18 CHILOREH REUNIFED WITH PARENTS AND 10 PLACED WATH
RELATIVES,

8. How wany chikiren In care are current iegal arph

aivs {parventsl rights have beon lerminated
butthe adoption 1 slill panding}?

PER INFORMATIDN PROVIDED BY MCHOR, THERE ARE £4 CHILDREN I CARE WH ARE LEGAL ORPHANS
WHERE PARENTAL RIGHTS HAVE BEEN TERMINATED BUT THE ADOPYION |8 STRL PENDING,
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SurveyManiey- Survey Resulls

8. What Is the average caseload for children's altornoys?

THIS DATAIS GURRENTLY NOT COLLECTED BY THE COURT,

10, Whan do children get appointed counsel?

—— o b e n meae—

COUNSEL FOR CHILDREN ARE APPOINTED IWWEDIATEL Y FOLLOVANG FILING OF THE DEFENDENGY PETIION,

11. What [s the averags caseload for parent's counsel?

DATE I5 NOT CURRENTLY GOLLEGTED BY THE GOURT,

12, When do parenis get appailed coungel 7

ATVARIOUS TIMES. FOR BCDHR CASES, COUNSEL FOR THE MOTHER IS APPOINTED INVEDIATELY URGN

FLING OF THE DEPENDENGY PETITION. COUNSEL FOR FATHERS ARE GENERALLY APPOINTED FOLLOWING
THE ESTABLISHIMENT OF PATERNITY,

—_ [y —

3. How often do you heas depandency, ahuse, and neglact gases?
CASES ARE COLLECTIVEL Y HEARD ATLEAST THREE GAYS WEEKL Y. NDVIOUALL Y, 90D GE8 HEAR o
ONEHALF DAY PER WEEK AND AS NEEDED FOR EMERGENCY FETTTIONS.

14, Who sttands gourt?

DamesleVislonco rd\ugalu

Always Seinelines Raraty WA
E:m:annme)fﬂuennyMumeymsldclNlmmy X
chﬂdrnjn-';cuunsai
;'em:a;cnmlwn; '
Social WokerCazoworker X
ln‘b‘morﬂ I . a
Falher
Childgen) -
i::;ug;dlll;n ALhe _l;l‘(Alln-rﬂW). ’ B x
umrdan ALl (on-Aseey
Sendce Providers
FosterParens
r\_'u_lniw:
Gﬂ;mﬂh[&‘

15. D& you hava an existing feamicollahorativa mestings in the tiependency, abuse, and
neglect court eystem?

You

REPRESENTATIVES FROMTHE STATE ANt LOGAL OFFIGES FOR DHR AND REPRESEHTATIVES PROMTHE
COURT IS SPECIFICALLY INCLUDE JUDGES.

8. D0 you have an informational handboolk for pargnts abeutthe eourt process?

Na ’

D e L

17. Do you heve an Informational handhook far children about the colrt progegs?

TP MLk s e A A E S il e m——rm rrw - W b

Ho

v ——" o ———— e e — 1 —————— e m e —— — s ¢

18, What are the mest commen court ordersd services for paranis?
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l SIS Suveyoniey- SureyResults

Parening Classes

Indiiduat Counseling

Growp Counsallng

Angjer Managminent

Ballerers Intervention Programs
Domeslin Violence Counsefing

B v mlaal

Fey fPaychiatric A Ll
Medicalon Manpgement

Crug Tesling

Ouy J—— Abuge Treatment

Ingatent Subsl fhve Treatmenl

Plaage spoclly iy oiher commonly ceurl ordered serdees for parenit: THE COURT HAS NOT TRADITIONALLY
QRDERED SPECIFIC SERVICES BUT ORDERS THE PARENTS TO COCRERATE WITH THE MCDRR CASE PLAM,
SERVICES NOST OFTEN AUTHORIZED THROUGH THE ISP PROCESS ARE PARENTING CLASSES: TOOLS OF
CHOICE: GONTIHUUM OF CARE; FODUS; SUBSTANGE ABUSE TREATMENT, DRUG TESTING; MENTAL HEALTH
COUMSEL ING: AND, PSYCHOLOGICAL EVALUATIONS. THIS INFOEMATION 15 CURREMTLY NOT COLLECTED
FOR NON-MCDHR CASES, .

18. Does the court have an existing warking reletlonshiip with the (ocal schoal systent?
fes

20. Can the dependensynoglectiabuso court eblain eagy aceess to Juvaniie/delinquency
Tecords?

Yes

21. Does the court have any specifle or stratagic relatlonships with any bar associntions? If so,
plesss daseribe,

CURRENTLY, THERE (3 NO SPECIAIC OR STRATEGIC RELATIONSHIP WITH ANY BAR ASSOCATION, HOWEVER,
THE COURT IS OFEN TO ESTABLISH PARTICULARYLY AS T RELATES TOTHE ESTABLISHMENT OF A FAMA,Y
LAW SECTION FOR THE LOCAL BAR,

22.Please provide a sunmary list of current and recent funded projacts andfor existing
tallzborations in the community. that is rolated to the cabrt where this project whl be
Tmplementad [If applicabto).

IN OCTOBER, 2015, NINE JUDGES FROMEIGHT COUNTIES ATTENDED THE NATIONAL COMNSEL OF JUVENRE
AND FAMILY COURT JUDGES "CHILD ASUSE AMD NEGLECT INSTITUTE (CANI N ATLANTA, GECRGIA TWD
JUDGES FROMMONTGOMERY COUNTY, ALABALW, PARTICIPATED N THIS TRANIHSG AND CONTINLE 50
ACTIVELY PARTICIPATE WITH THIS JOINT EFFORT. IN PAST YEARS, THE ALY BAMAADMNISTRATIVE OFFICE OF
COURTE HAS SPONIQRED CASEFLOW MANABEMENT WORKSHORS TO PROMOTE STRONGER,
COLLABORAYIDN BETWSEN DHR ANG THE GOURT SYSTEM, AJDGES, ADMNISTRATORS FND LAWYERS ALL
PARTICIPATED [N THE AFORENEN TIONED CASEFLOW MANAGENENT COMFERENCEE, DHR MAIEES AVAILABLE A
COURT LIAISON TO SUPPORT DOCKET MAMASEMENT OF COIRT HEARINES ON AWEEHLY BASIS,

23. Do you have the capacity to collect data to measure your desired outcomes?
b

24. Wa may have resourcos to conduct rasearch ro gardlag court practices Iin your Juriscietion.
Are you wiifing (o b2 8 research gite?

Yas

15, Does your court I{ave apy eurrend progirams ot practlees that are meant to enhance any of
the following topls areas? {Gheck all that anply)

TWO OF THE THREE JUDGES ARE ACTIVE PARTICIPANTS IV THE GOLLARARATICN BETWERK "CAHI AKD THE
ALABAMAARUINISTRATIVE OFFICE OF COURTS. IT SHOULD BE NOYED THAT THE THIRD JUDGE ISWILLING TO
PARTICIPATE BUT OUE TO SPALE LITATIONS. DOES NOT ATTEND MEETRIGS, THE FRESDING JUDGE HAS

EXPRESEED A INTEREST IN FROVIDING TRAINING FOR LAWVERS WHD REPRESEMT PARENTS, A DATE EOR
THIS TRANING HAS MOT YET BEEN ESTABLISHED,

26, Please include a narrative thal clearly demonstrata s the spplicant's capacity and
mipsr.VMw.surwmnlﬂ;&m%ysuney_ﬁespmsesoﬁau.awﬂsmﬁwmrsQZT:PrJ.meB)wCC‘(SIIK%zﬁigXSBprYmmﬁlw;;ﬁﬂ\aRJMj%Mst.,.
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soimmitment to fully particlpate &3 new Bnplemantation Sita. The nareotive shoukl net exceed
10 pages in lenglh. The narrative should inciude the folowlng Information: 1} The stouciure of
tha court ayster. Z) Demographlos of the juristiction. 3} The asum's strengihs and wealiness.
4) The sulcomes desired from participating in the project. 5) Identify the stakeholdars wha are
currantly 3 part exisling collzborative meeling ar the stake holders who have been idenifieqd
10 partitipote In a newly formed collaboralive, §) The Lead Judge for the project. 7)
Commitmant frem the Prasiding Judge or Adminicirativa Judge. 8} An outline of & ptan hat

\b damenstrates a long-te rm commitme nt from the Judiciary and key stukeholdars,

- — .

1. THE ESTABLISHUMENT CF THE FANALY COURT OF MONTROAERY COUNTY WS GRIGINALLY ALITHGRIZED BY
£ ALT OF THE STATE LEGISLATURS I OCTORER OF 1957, THE ORIGIHAL AND EXCLUSNE JURISDIGTION OF
PERSONI UNDER THE /0 OF 18 NLEGED TOSE DEPRNOENT, DELINOUSKT OR IN NEAT OF SUPERVISION

. ‘\'T} SHALL BE W TrL: JUVENILE DIMSION CF THE FAMLY COURT. THREE GRCUIT COURT 1UDGES ARE ASSIGHED
YOTHE MINTEOMER Y COUNTY FAMILY COURT. ANITA L, KELLY IS PRESIDING FANILY COURT JUDGE, GALWH

%. WALLEA, CIRCUIT JIDGE, AND ROBERT RALEY, IRSLNT JUDGE ALBO SERVE. THERS 1S ONT PARTIE/E
REFERGE WHOHEARD DEPENDENCY CSES. 2, AOCORDING TO THE 2013 ALAAMAKIDS COUNT BATABOOK,
w WONTEONERY COUNTY HAD A TOTAL POPULATION IN 2012 OF 230,168 WITH 64,047 DEING CHILOREN.

) CHILDREN SADE UP 27 4%, OF THE TOTAL POPULATION, THE MEDER HOUSEHOLD INGOME WAS 342862,
WHILE 23.2% OF THE POPULATION LIVED BELCW POVERTY LEVEL. THE /DS COUNT DATABCTK LISTED
INDHCATORS FCR GHILD WELL-BAING, SUCH AS HEALTH, EDUCATION, SAFETYAND SECURITY AHO
CONSIEANG THOSE FACTORS, MONTGUNERY COUNTY RANKER 3B FROMTHE TOP OLIT G 67 GOUMTIES. 1
YEAR 2012 THERE WERE 4,824 CHILDREN IN MINTECMERY COUNTYWITH NDICATION OF ABUSE QR
HREGLECT, 3, THE CQURT'S STRENETHE I CLURE EXPERIENCED JUDICIARY ANG COURT STAFF. THERE IS
AL50 AGREAT DESIRE O IMPROVE THE WELY,-BEING CF CHILDREM AND THEIR FAMILISS. THE COURT TS
WELING 76 UNDERGO ASELF (NSPECTION PROCESS, USHNG AVAILABLE, DATA, IN AN EFFORTTO tJPROVE
SERVICE TO'THE COMMUNITY, THE GOURT'S WEAXNESSES ARE IT3 LIWTED BUDGET AND MINFOWER, 721
AOMNISTRATOR 19 NEEDED TOMANARE OEPENDENCY COURT. THERE IS ALACK OF DATAANED LIMITER
RESQURCES TOCOLLECT MEANJNGFLL DATA FURTHER, NO JUDSE IS DADICATED 0N ARULLTIME BAZIS TO
HEAR DEFENTIENGY CASES, LASTLY, NADECUATE TIME 1S ALLOCATED T HEAR DEPINDENCY GASES,
GASES ARE OFTEN BIFURCATED WHICH RERULTS |4 DBLAYS AMD CONEUSION. 4. THE CESIRED DUTOOMES
FROMTARTICIPATIHG IN THIS PROJECT ARE: TO INOREASE THE NUMBER OF POSITIVE OUTCONES FOR
CHILDAENAND FAMILIES: TO DEGREASE THE NUMBER 02 TFR'S AND OUT-OF HONE PLACEMENTS; TO
BPROVE THE COURTS PROCESIING OF BEPRN ENGY CASES, ICLULING DEVELOPNENT OF
STANDARDIZED ADMNSTRATIVE PROCESSES, UTILIZATION OF ASTANDARD SCHECULING ORDER,
ENCOURAGEVENT OF UTILIZATION OF QISCOVERY, AND DEVELOPMENT UM A SVSTEMTO EFEECTIVELY
ECHEDULE HEARINGS: UTKRATION OF DEDICATED EMPLOVEE TO MANAGE ADNNISTRATIVE PROCESSING OF
DEPENDEMGY CASES; TRAINING FOR CASE WORIIGRS AS TO THE COURT'S SXPECTATINS REGARDING
STANDARDR FGR COURT TESTIMONY AND ISP MESTINGE; DEVEL OPAMENT OF STANDARDIZED ASSESSMENT
FROGEDURES TO LETERIME BY-HOME NEEDS; INTERNAL TRAFING, INCUSLING SENSITIVY TRANING FOR
LAAYERS, CASE WORKERS, COURT STAFE AD COURT ADRNISTAATORS; TRANNG FOR PARENT
ATTORMEYE, IMPLEMENTATION OF AVEFIFUBLE BATA COLLEGTION SYSTEM DEVELOPMENT AND
IMALERENTATON OF EVDENCH BASED PROGRAMS AN SERVGES FOR THE BENEFIT OR CHROREN 44D
FAMLIES; DEVRLOPMENT OF USER FRIENDLY LITERATURE EXPLAMING THE GEPEND EHCY PROCESS FOR
CHILDREN ANDPARENTS; DEVELOPHENY OF RESOURCES GUIDE OF PROARAME WD SERVICES AVALAGLE
TO CHILDAEN ANO FAMILIES; RESOURCE DE\VELORKENT FOR TEENAGED HOTHERS AND FATHERS;
DEVELOPHENT OF PROGRAM T ACTIVELY ENGASGEATHER S, UNKNCWN PATHERS AND UNIDENTIRED
FATHE RSIDEVELOPHENT OF LOGA. RULES FOR LAWYERS AND SELF REPAESENTED LIMGIHTS;
ESTASLIGHHENT OF LOCAL FAMLY LAW SECTION OF BAR, DEVELOP % AN TO COLLABAROTE WITH DHR TO
EXPLAIN TIVELINES TO FAMILIZS AND LITKSANTS! GEVELOP FRONT LOWD MEASUREARLS GLIOELINES TO KEF
CHILDREM FROM BECOMNG LONG TERM: DEVELOPE REGULAR MEETING SCHEDULE OF STAEHOLDERS. 5,
STAKEHOLDERS WHO HAVE BEEN IDENTIFIED AR WILLING TO PARTICIPATE I THB PROIECT ARR THE
ADIINISTRATIVE OFFICE OF COURTS, THE MINTECMERY COUKTY CIRCUIT GLERICS OFFICE, THE
MONTECLERY COUNTY DEPARTHENT OF HURAN RESOURCER, LAWYERS REFRESENTING PARKITS AND
CHILDREN AN GOURT STAFP, EXIBTING CCRLABORATIVIE GROUP IE THE MONTGOHERY COUNTY
CHORCN'S POLICY COUNCT THAT MEETS QUARTERLY AHD ALSOHAS REPRESENTATMVES FROMFUELIC
AND PRIVATE CHILD SERVIN G AGENCIES. ALSD, THE GOURTINTENDS TO ESTABL ISH AN ADVISCRYY COUNEL
FOR PEPENDENGY GOURT, 6. THE LEAD JUDGE FOR THE PROJECT IS AMIVAL, KELLY, FAMLY COURT JUDGE.
PRESIDING, SHE 13 COMMITTED TO MONTGOMSRY BECOMNG A DL EMENTATION SIYE, 7, S£E HUNBER 0,
GIRCYIT JOUGE CHARLSS PRICE, THE FRESIDING JUDGE FOR THE T5TH JUDICIL, SIREALT, HAS EXPRESSED

ﬁ SUPPGRT FOREFFONTS TOIMPROVE THE ADMNISTRATIVE PROCEES FOR DEPENDENCY COURT, 8. SEE
HIBER 1,
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commltmeni la fully particlpate as new Implemenjalion Site. The narralive should not e xceed
10 pages In fength. The narrative should Include the tollowing inlormation: 1) The structure of
the court system. 2) Demographics of the jurisdiction. 3} The court's strengths and weakness,
4) The cutcomes desired from participating in the project, 5} ldentify the stake holdars who are
currenity a part existing coltaborative megling or the siakeholders who have bsen ide ntified
to participate in a newly formed cellaborstive. 8) The Lead Judge for the projecl. 7)
Commitment from the Presiding Judge or Adminisirative Judge. 8) An outline of a plan that
demonstrates along-term commilment from the judiciary and key slakeholders.

1. THE ESTABLISHMENT OF THE FAMILY COURT OF MONTGOMERY CQUNTY WAS ORIGINALLY ATHORIZED BY
AN ACT OF THE STATE LEGISLATURE IN OCTOBER OF 1958, THE ORIGINAL AND EXCLUSIVE

JURISDICTION OF
PERSONS UNBER THE AGE OF 18 ALLEGED TO BE DEPENDENT, DELINQUENT OR IN NEED OF SUPERVISION
SHALL BE IN THE JUVENILE DIMISION OF THE FAMILY COURT, THREE CIRCUIT COURT JUDGES ARE ASSIGNED
TO THE MONTGOMERY COUNTY EAMILY COURT, ANITAL, KELLY

IS PRESIDING FAMILY COURT JUDGE. CaL N
WILLIAM, CIRCUIT JUDGE, AND ROBERT BAILEY. CIRCUIT JUDGE 4,50 SERVE, THERE IS ONE PART-THME

REFEREE WHO HEARS DEPENDEMNCY CASES. 2. ACCORDING TO THE 2013 AlLABAMA KIDS COUNT DATABOQOK,
MONTGOMERY COUNTY HAD A TOTAL POPULATION JN 2012 OF 230.1

43WITH 64 047 BEING CHILDREN,
CHILOREN MADE UF 27.8% OF THE TOTAL PORPULATION. THE MEDIAN HOUSERD

LD IRCOME WAS 842 852,
WHILE 23.2% OF THE POPULATION LIVED BELOW POVERTY LEVEL. THE KIDS CD

UNT DATA BOOK LISTED
INDICATORS FOR CHILD WELL-BEING, SUCH AS HEALTH, EDUCATION, SAFETY AND SECURITY AND

CONSIDERING THOSE FACTORS, MONTGOMERY COUNTY RANKED 56 FROM THE TOP OUT OF 67 COUNTIES, i
YEAR 2012 THERE WERE 8,024 CHILDREN IN MONTGOMERY COUNTY WITH INDICATION OF ABUSE OR
NEGLECT. 3. THE COURT S ETRENGTHS INCLUDE EXPERIENCED JUDICIARY AND COURT STAFF. THERE 18
ALSO A GREAT DESIRE TO IMPROVE THE WELL-BEING OF CHILDREN AND THEIR FAMILIES. THE COURT IS

. WILLING TO UNDERGO A SELF INSPECTION PROGESS, USING AVAILABLE DATA, IN AN EFFORT TO IMPROVE
SERVICE TO THE COMMUNITY, THE COURT S WEAKNESSES ARE ITS LI

MTED SUDGET AND MANPOWER. AN
ADMINISTRATOR i NEEDED T0O MANAGE DEPENDENCY COURT. THERE 1S ALACK OF DATA AND LIMITED

RESOURCES TO COLLECT MEANINGFUL DATA FURTHER, NQ JUDGE 35 DEDICATED ON AFULL-TIME BASIS TO
HEAR DEPENDENCY CASES, LASTLY, INADEQUATE TiME IS ALLOCATED TO HEAR DEPENDENGCY CASES,
CASES ARE OFTEN BIFURCATED WHICH RESULTS IN DELAYS AND CONFUSION. 4. THE DESIREQ QUTCCOES
FROM PARTICIPATING IN THIS PROJECT ARE; TQ INCREASE THE NUMSER OF POSITIVE CUTCOMES FOR
CHILDREN AND FAMILIES; TO DECREASE THE NUMBER OF TPR'S AND QUT-OF-HOME PLACEMENTS, TO
IMPROVE THE COURT'S PROCESSING OF DEPENDENCY CASES, INCLUDING DEVELOPMENT QF
STANDARDIZED ADMINSTRATIVE PROCESSES, UTILIZATION OF A STANDARD SCHEDULING ORDIER,
ENCOURAGEMENT OF UTILIZATION OF DISCOVERY, AND DEVELOPMENT OF ASYSTEMTO EFFECTIVELY
BCHEDULE HEARINGS; UTILIZATION OF DEDICATED EMPLOYEE TO MANAGE ADMINISTRATIVE PROCESSING OF
DEPENDENCY CASES: TRAINING FOR CASE WORKERS AS TO THE COURT S EXPE CTATIONS REGARDING
STAMDARDS FOR COURT TESTIMONY AND ISP MEETINGS; DEVEL OPMENT OF STANDARDIZED ASSESSMENT
PROCEDURES TO DETERMINE IN-HOME NEEDS; INTERNAL TRAINING, INCUDUING SENSITIVY TRAINIMG FOR
LAWYERS, CASE WORKERS, COURT STAFF AND COURT ADMINISTRATOR S, TRAINING FOR PARENT
ATTORNEYS; IMPLEMENTATION OF AVERIFIABLE DATACOLLECTION SYSTEM CEVELOPMENT AND
IMPLEMENTAITON OF EVIDENGE BASED PROGRAMS AND SERVICES FOR THE BEMNEFIT OF CHILDREN AND
FAMILIES; DEVELOPMENT OF USER FRIENDLY LITERATURE EXPLANING THE DEFPENDENCY PROCESS FOR
CHILDREN AND PARENTS; DEVELOPMENT OF RESOURCGES GUIDE OF

PROGRAMS AND SERVICES AVNLABLE
TOCHILDREN AND FAMILIES; RESOURGCE OEVELQPMENT FOR TEENAG

ED MOTHERS AND FATHERS,
DEVELOPMENT OF PROGRAM TQ ACTIVELY ENGAGE FATHERS, UNKNOWN FATHERS AND UNIDENTIFIED

FATHERE; DEVELOPMENT OF LOCAL RULES FOR LAWYERS AND SELF REPRESENTED LITIGANTS:
ESTABLISHMENT OF LOCAL FAMILY LAW SECTION OF BAR. DEVELOF PLAN TO COLLABAROTE WITH DHR TO
EXPLAIN TIMELINES TO FAMILIES AND LITIGANTS; DEVELOP FRONT LOAD MEASUREAGLE GUIDELINES TO KEEP
CHILOREN FROMBECOMING LONG TERM; DEVELOPE REGULAR MEETING SCHEDULE OF STAKEHOLDERS 5,
STAKEHOLDERS WHO HAVE BEEN IDENTIFIED AS WILLING TO PARTICIBATE N THIS PROJECT ARE THE
ADMINISTRATIVE OFFICE OF COURTS, THE MONTGOMERY COUNTY CIRCUIT CLERK'S OFFICE, THE
MONTGOMERY COUNTY DEFARTMENT OF HUMAN RESOURCES, LAWYERS REPRESENTING PARENTS AND
CHILDREN AND COURT STAFF, EXISTING COLLABORATIVE GROUP IS THE MONTGOMERY COUNTY
CHILDREN'S POLICY COUNCIL THAT MEETS OUARTERLY AND ALSQ HAS REPRES ENTATIVES FROMPUBLIC
AND PRIVATE CHILD SERVING AGENCIES, ALSO, THE COURT INTENDS TO ESTABLISH AN ADVISORY COUNCH
FOR DEPENDENCY COURT, . THE LEAD JUDGE FOR THE PROJECT IS ANITA L. KELLY, FAMILY COURT JU DGE,
PRESIDING. SHE IS COMMITTED TO MONTGOMERY BECOMNG AN IMPLEMENTATION SITE. 7, SEE NUMBER &,
CIRCUIT JOUGE CHARLES PRICE, THE PRESIDING JUDGE FOR THE 1571 JUDICIAL CIRCUIT, 1A%

EXPRESSED
HIS SUPPORT FOR EFFORTS TO IMPROVE THE ADMINISTRATIVE PROCESS FOR DEPENDEMCY COURT. 8. SEE
NUMBER 4. .
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STATE OF ALABAMA }

)58
COUNTY OF MONTGOMERY )

AFFIGAYIT

MICHAEL GUY HOLTON, Attorney ut Law. Afliant. wha is over the age of 19 yewrs
and is a bona {ide resident citizen of the State of Alabaunn and has been more thas six months

nex( preceding this statement and having been first duly sworn deposes and says:

My name i3 Michaol Guy Holton. Iam an auorney licensed 0 practice in the Stoie of
Alabama sinee 07 DEC 2000 and presently a mamber of Fuller. Taylor. & Holton. P.C.. 6748
Carmichael Parkway. Suite D. Monlgomery. Alabama 36117,

i am centified as a Guardian Ad Litem to represent the best interest of children and have
been appointed to represent ehildren in the Cireuit Courts of Mantgomery and Elmore counties
over the past several years, Further. [ have been invohved in the family court system in this Stale
in pumerous counties over the last thirty vears in the capacitics asa Antarney. Guardian Ad
Litew. and previously for many years as a Licensed Professional Counselor and supervisor ol'in
home services provided to and ¢onwracted through and for the Bepaniment of Human Resources,

{ make this Affidavit [rom personal knowledge and experience in the Montgomery
County Cirenit Juvenile and having served in said Court as a Guardian Ad 1item and Adorney
over the Jast few vears, | have received appointments and have heen relained to represent the
interest of porents and children either as o Guandian Ad Lilem or Aturmey and represent by this
Aflidavit that | have been sppointed (o cases by all of the Judges and Referees of the
Monigomery and Elmore County Juvenile Cours. | am most thank(ul for the apportunity 1o be
engaged in the area of practice that is ~Tuvenibe Cowrl™ und all ofiis service (0 our children.
familics. and communities.

The Tlon, Judge Anita KeHy. Cireuit Judge. Montgamery County Javenile Court
vominues 1o be a proven leader in the Alabama Juvenile and Family Count System. We ape yruly
forlunaie 1o have (he Clreuil Juvenile Judypes and Referee that cirently fill the jurist seats in our
communities in Montgomen and Flmore Countigs, Specilically, Judue Anita Kelly hays fostered
a Juventle Cowt which is tair. finm. and o good steward of the fow, Judpe Kelly is mindfut of

detail. tair iempered 1o the frustravdons of hey position. and most ol all cognizant of the needs of




the children and families. | have appeared befors fudge Anita Kelly on numerous sccasions i
the capacity asan Attorney and / ot Guardian Ad litem. Judge Anita Kelly maintains her Court
in a decorum of respect far the children. families. and Anorneys. | have ueeasionally heard
remarks from (wo specific attomeys who dislike Judge Kelly whereupon. it appeared from the
communication. that one of the atlorneys (a private practitionery was disgrumled heeanse the
attarney did not get a timely Order in her case from Judge Kelly®s office and it was keeping the
atlorney form being able 1o invoice the atamey’s fee declaration for hill ng purposes, The same
atlomney has on multiple oceasions, in cases where I have been invelved representing one of the
parties. scem to coltude with the Department of Human Resources counsel in an effort to
sabotage or make disdainful remarks as against Judge Kclly. These same attorneys have
remarked openly on occasion of their individual interest in the Juvenile Judge seat.

Judge Kelly, as well as all of the Montgomery County Cireuit Juvenile Judges. has a
dacket that is constantly expanding. Our Juvenile Court Dependency sysiem is antiquated and
we are now taced with pre- R.¢. Consent Decree atiitudes from the administration of the
Depurtment of Human Resources. This ever growing docket is in large pant due 1o the failure of
tamilies 1o receive necessary and appropriate services. consistent with the RO Conssent Decrey
mandates. Thisis o erwhelmingly evident in the repeat appearances of families known to the
Court and the Department of Human Resourees who keep returiing to owr Counls because the
dysfunctions of these lamilics are not treated and are rierely “vearehoused™ and prepped for
termination of parental vights. This issue. the Bilure of the Department of Human Resources 1o
provide adegnate and necessary services (o the children and familjes to which the Department
serves. shouid be of paramount interest to the S:ate of Ajabama. Judge Kethy has done a
remarkable job. 1o the extent that she can. insisting that serviees are provided and effons are
madde 10 reunify. when possible. (he families and children who uppear before her. Judge Kelhy 's
lawtul and correet attempt 10 make sure that children are nos wanevessarily and permonenthy
displaced from their families is and should be commendable. Judge Kelly does nut continue
dockets or aflow continuanees that are not timely filed and does not s sponte continue or delay
dockets unless warranted. 1 have on only two oceasions that | can immediaiely recal) over the
last three years encountered a continuance by the Cowrt in cases before fudge Kelly, Asa

practical matter the pavties and counsel are routnely informed in a timely manner of court



settings and on each notice from the Clerk's office there is an indication of the type of hearing

that is set. serve as a part time Municipal Judge and from my own expericnees there have been
few occasions where 1100 have had 10 continue a docket for reusons beyond my control. i.e.
mandatory iraining, sickness. or similar issues of key Court personnel. [ wauld

consider any allegaion that Judge Kelly has unwarranted continuances iy incomeet, Otten times

in the past [ have witnessed in many Courts the Judge ordering counse] 10 prepare a proposed

Order for a case. 1t is not uncommon lor the altorneys 1o be slaw in {geuing 1his done. | am guilty
of this same tardiness on occasion as an attorney Ordered 10 provide the Court with g propased
Order. I suppase it's ihe “busy fawyer™ excuse (ot an excuse that is usually well taken by the
Courty.

With due resi:em 10 “Termination of Parental Riuhts Petitions™ that | have been a
representative of a parly in Judge Kelly™s Court. these Petitions are tken very seriously by Judge
Kelly. and rightfully so due to their serious legal arfect on children and families, 1tis for me. and
should be for those atiomeys who are devoted (o providing meaninglul representation of their
client. & comfurtable confidence o appear before Judge Kelly to know that the Judge is not on
either side. is not persuaded 10 satisfy either party. is focused on providing a fair, impartial,
patient. and thorough evaluation of the cases appearing before her.

Judge Kelly personifies what a true Juvenile Judge should be, She is invested in the
preservelion of the best interest of the ¢hildren and familics when such preservation 8 @ possible
outcome. | have spent nearly thirty years having the opportunities to serve as a sen fee provider.
Guardian Ad Litem. LPC Therapist, and Antomey working with literally hundreds of children and
families in these capacifies, 1 have testified as an expert witness regarding issues of families and
children before numerous counties Juvenile Cauris. it is my obsen ation and witness 1hat Judge
Kelly is likely one of, if not the. most knowledgeable. considerate. compassionate. and
appropriate Juventle and Family Court jurists in our S1ate. We are fonunate 1o have Judge Relly.
L am familiar with. and have on numerous cecasions witnessed. the ofTorts ol the Administration
of the Deportment of Human Resources w undernine Judge Kelly. 1eannot speak 1o Judge
Kelly's personal knowledge of the disdaln that ] have heard from tw o attorneys and those in the

administrative level of the Department of Human Resources. however, [ have witnessed such

and believe it is nothing more tan 4 plot w undermine Judae Kelly and remove the barrier (o the



sell serving interest of those who continue to contumaciously utter such remarks and embark on
their personal agenda..

1! -~
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Michael Guy\k{olten (HOL106), Affiant hereto

STATE OF ALABAMA J
MONTGOMERY COUNTY }

Personaily appeared before me. the undersi gned and Notary Public in and for the State of
ALABAMA at Large, Michaet Guy Holton being by me and liest duly sworn,

docs depose and
says that the above affidavit as true and correct .

(" SUBSCRIBED AND SWORN TO before me this 2 day of Merch, 2017.

—— 2 A
\\- NotaryjPublic g -

My-Latnmission Expires: \ta-t"~ vy

/

&



STATE OF ALABAMA )
MONTGOMERY COUNTY )

Before me the undersigned Notary Public personally appeared Gwendolyn Thomas

Kennedy, and after having been duly swom, did depose and say as follows:

My name is Gwendolyn Thomas Kemedy and I am over the age of nineteen (19) years. I
am a member in good standing of the Alabama State Bar since 1988, Although I handle cases in
many counties througheot Alabama, Montgomery (15% Judicial Circuit) is the primary situs of

iy practice. I have personal knowledge of the [acts stated in this affidayit.

For the last twelve (1 2) years, I have had the pleasure of practicing law before Tudge Anita
Kelly. My practice before the Court includes both Dependency and Domestic Relations cases. As
a Domestic Relations practitioner, many of my cases have both jurisdictional and evidentiary
challenges. Judge Kelley is knowledgeable and fair minded. Because of the nature of family
issues, these cases are laced with heightened emotions. Judge Kelly is consistent and
compassionate, not willing to deny any individeal their “day in court”, She deals with each case
with respect and professionalism. Her concern for the children of divoree is evident, as she

speaks with the children in every possible instance.

As a Juvenile Court Practitioner, I am appointed to many cases, in the capacity of either

Guardian ad Litem for rainor children and impaired adults, or counsel for the parents of same.

Judge Kelly really maintains an clevated bar in these cases. She requires attomeys for the parties
and the Department of Muman Resources to actually work for the children; therefore, it takes
extra time to do these cuses adequately and equitably. She will not allow any party representative

to proffer information based upon a rush to judgment with no evidence. For example, if a child is




taken from a mother because of a positive drug screen, T udge Kelly will require the Department
and others to substantiate what ste]‘)s‘have been taken to assist the parent. She also questions the
standard “quickie settlement cases” where the parents and their counsel, agree to findings of
Dependency to move the cases along. Although it makes tempers flare, I feel it necessary to
protect families. Many times, this heightened legal and ethical standard causes lawyers to have to

wait and witnesses to have to reappear on occasion, but, Justice requires patience.

Howevet, the gravamen of the problem with wait time is not Judge Kelly, it is the docket.
There are simply too many juvenile cases and too few judges. Even with the Referee doing a
stellar job, the cases in Montgomery County are vast, and many of them contain multiple sibling
groups with individual issues to address. Judge Kelly’s practice is to call the children into the
courfroom so she can speak with them. She asks questions about their aspirations and dreams
and engages them in a way that very few others do. Further, she asks if they know their
Guardian ad Litem and if they are visiting with their siblings, if that applies. The children love

and need this opportunity.

On a daily docket, all the cases are set for the same hour and then called one at a time. The
delay is inevitable. When the hour artives for the Court to close, even if the cases are not

concluded, cases simply have to be reset. Despite ruffled feathers, and upset attorneys, that is the

nature of Family Court.

My personal experience with Judge Anita Kelly continues to be a great one. She rules
against my clients often, but I leave her Court feeling resected and grateful that my clients were
heard. She doesn’t Inurry through the process of brush over testimony. She really listens and she

cares. I am so committed to Dependency work that I have not billed the State of Alabama for any



of the cases since 2010. Judge Kelly is an integral part of the successful Family Court System
in Montgomery.

Further Affiant sayeth not.

ffiant
Swom to and Subscribed Before me on this the | U2 day of Lk?qs 2017.

NOTARY PUBLIC

My Commission expires:

4|15 /209




1412017
Section 12-17-25

Saction 12-17-25

Appointment of relief judges to assist in clearing dockets,

(F Any judge shall, whenever he deems it necegsary, call on the Chief Justice of the Supreme Court to assign one or
more judges to relieve the judges who need assistance in clearing dockets, civil and criminal,

(Acts 1915, No. 712, p. 809; Acts 1919, No. 321, p. 275; Code 1923, §6699; Code 1940, T 13, §173; Acts 1949, No. 411, p. 583; Acts

1953, No. 510, p. 645; Acts 1957, No. 630, p. 1029; Acts 1959, 2nd Ex., Sess, No. 92, p, 276.)

ht!p:f!aIIsondh.lagislature.stala'ai.tislallsonfoodeofalabamah975!coaloc,h1m
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From:

Sent:

To:

Subject;
Attachments:

Thank you,

RICH HOBSON

ADMINISTRATIVE OFFICE OF COURTs

300 DEXTER AVENUE

MONTGOMERY, ALABAMA 361 04

334/954-5080
334/954-2105 Fax

Rich Hobsen

Wednesday, February 13, 2013 9:21 AM

Circuit Judges; District Judges; Juvenile Judges; Circuit Clerks
Letter from Chief Justice Moore to Governor Bentley
OMoore2 8 13.pdf




Conference Offi-;ez

L R N R O raa: A T e
(’“ " vop Rich Hobson
- sent Tuesday, December 16, 2013 9:14 AM

To: Karen Trussell; Lien Bragg; Lori C. Ingram; Mike Fellows; Paul Sherling; Robert Minor;

William Hightower; Page Walley; Susan Weiss: Patricia Macias; Carrie Lee Carroll; Sim
Kramer; Aubrey Ford; Anita L. Kelly; Bob Bailey
Ce: Bob Maddox

Subject: RE: Alabama CANI Judges - Recognition / Comments from NCIC) '

Judge Ingram, Judge Fellows, Judge Sherling, Judge Minor,

Judge Hightower, judge Kramer, Judge Ford, Judge
Kelly, Judge Bailey and Karen,

On a day to day basis, | can, at best, expect to receive some neutral emails—ones where there isn't a problem or
crisis. So, it Is, indeed, a blessing to receive good news about the involvement, participation, and feadership of cur
judges and staff. Thanks to all of you fer your commitment to families and exceilence. A special thanks to Karen for her

leadership of tha Family Court Division at AQC. While the numbers in the Family Court Division are few, their work is
great.

Merry Christmas, and keep the good emalls coming! .

Rich Hobson

Administrative Office of Courts
334/954-5080

e from: Karan Trussell
Sent: Tuesday, December 10, 2013 8:53 AM

Toi Lien Bragg; Lori C. Ingram; Mike Fellows; Paul Sherling; Rabert Minor; William Hightower;
Patricia Macias; Carrle Lee Carroli;

Cc: Bob Maddox
Subject: RE: Alabama CANI Judges - Recognition / Comments from NCIC)

Page Walley; Susan Weiss;
Jim Krarmer; Aubray Ford; Anita L. kelly; Bob Bailey; Rich Hobson

Thanks to all for those kind words. | place alk the

praise at the feet of Alabama’s outstanding judiciary, it is an honor to
serve and walk baside them, kt

Karen B. Trussell, Director

Family Court Division

Administrative Office of Courts

300 Dexter Avenue

Montgomery, AL 36104-3741

Cffice - 334-954-5063

Fax - 334-954-3170

Oifice Hours: Mon. - Fri. 7:30 a.m. - 4:00 p.m.

From: Lien Bragg to:l B .
Sent: Tuasday, December 10, 2013 8:48 AM
To: Lori €, Ingram; Mike Fellows; Paul Shetling;: Robert Minar; Willlam Hightower; Page Walley; Susan Welss; Patricia

. Macias; Carrie Lea Carroll; Jim Kramer; Aubrey Ford; Anita L. Kelly; Bob Bailey; Rich Hobson
i ¢t Karen Trussell; Bob Maddox )

subject: Alabama CANI Judges - Recognition / Comments from NCIC)




FY1 - please see praise from NCJFC} and Judge Key, NCJFCJ Past President, about the Alabama CANI Judges and
Karen Trussell’s leadership. Alabama proud!

~Fram: Martha-Elin Blomquist [mailto:rmplom ncifc,or:
ient: Friday, December 06, 2013 11:56 AM
To: Michael Key

Cc: Stephen Rubin; Shawn Marsh; Catlene Gonzalez; Johnson, Douglas F (Juv Court Judge); Mari Kay Bickett; Michelle
Barclay; Lien Bragg

Subject: Re: alcohol as drug of harm

Thank you Judge Key for the update and kind words. I too was very impressed with how AL judges immersed
themselves in learning and planning at Atlanta CAN and am pleased that Karen is working with the judges with
followup. I think that can be a powerful combination to have a group of judges and their state CIP admistrator
attend CANI together - maybe a concept for advanced CANI or standard CANI?

Hey Judge Key,

Thanks for taking the time to write this email. I agree on $0 many fronts with what you have said. I can recall
being asked to send lots of judges from Texas to CANI and when I inquired about whether I could attend as
well (at my own expense), the answer was a firm NO, Made no sense o me since in Texas I was the one

directing what education happened and what did not. I know Karen T does much of the same thing for
Alabama.

t

-

MARI KAY BICKETT, JD
Chief Executive Qfficer

4 'TA’I'IONAL COUNCIL OF JUVENILE AND FAMILY COURT JUD{IES
. -0.Box8g70. Reno, NV - Bogoy

From: Judge Michael Key
On Fri, Dec 6, 2013 at 4:17 AM, Michael Key <michael@keylaw.net> wrote:

I just want to share with you some follow-up to CANI East in Atlanta this year. | have been so proud of our Alabama
Judges. Asyou know nine judges attended from Alabama, along with Karen Trussell, the Director of the Family Court
Division of the ACO in Alabama. | know we questioned about whether to allow a non-judge, even one tied to the courts,
to attend CANI, but | can teli you that in this case it is working out well. Karen drank the lemonade and Is 3 key person in
helping to drive this follow-up work in Alabama. | know how important that Is. We have our own Michelle Barciay, who
not only drank the lernonade, but she also regularly makes and serves it to all of us in Georgia. Judge Michael Fellows
and two of his key staffars spend the day with our court this past Tuesday ohserving a dependency docket and talking
during breaks and lunch. it was very helpful for both of our courts. And on December 20™, with the support of Casey
Family Programs, most of those nine judges will spend the day in Auburn with the Department of Human Services and
Christopher Church {who Andy Barclay begat) reviewing and talking about data. Thatisa very significant development
in my view. It is things like this, together with our balief that scenes like this are played out around the country often
without our knowledge that draws Steve, Doug and me to do CANI and justifies giving a week of our personal time (plus
prep time) to CANL. And the same goes for the other presenters and our marvelous staff, both those who are on site
and those back at the office that help to make it happen. | want to add how much it added having the law school
students from Emory in attendance during portions of the week and how much Steve and | enjoyed spending some time
with about twenty students at the law school an Tuesday night. Connecting with law schaols, schools of social work,

(‘\ *te. should be a regularly part of our programming wherever we go. We never know who we may inspire to do this very

. -nportant work. Thanks for all that you do.



Conference Office2

("' “Srom: Sarah Ray <sray@ncjfcj.org>

- Sept: Wednesday, April 15, 2015 4:21 PM
To: Anita L, Kelly
Subject: Revised Site Visit Report
Attachments: Montgomery Site Report.doex
Hello Judge Kelly,

Altached you will find a revised draft of the site visit report. Please look it over and let me know as goon as
possible if you have any other questions or concerns regarding its wording or content. Once you have given
your approval, I will remove the draft watermark and send you the final version so that you may distribule it as
you see fit.

T'will send you a second email later today or tomorrow summarizing last week's call and will include some
Tesources on some of the information you requested. (ie 1 family 1 judge).

"Thank you,

SARAH RAY
Site Manager

{i SATIONAL COUNCIL OF JUVENILE AND PAMILY COURT JUDGES

P:O. Box Bg7o - Reno, NV - Bg507
direct: (775) 784-4829 - main: (778) 784-6012 - fax: (775) 327-5306

www. NCIFC], org
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Implementation Sites Project
Initial Site Visit Report

Montgomery County Family Court, 15% Judiclaf Circuit
Montgomery, AL

Date of Report: March 2, 2015

Lead Judge: Judge Anita Kelly

NCJFCJ Site Manager: Sarah Ray
Date{s) of Site Visit: January 27 - 24
The goals of this site visit were to:

e Assess current dependens
Guidelines’ best practices;
« Meet with key
and respongjfs
Develop a

This reportﬁé?ﬁ;‘ggges the ac ies and< bsequent impressions from the initial site visit to
the Montgomeﬁiﬁ&ﬁounty Farr%ﬂv Court, 15% Judielal Circuit in Montgomery, AL as part of
Tae

o

the Implementat %53 Pr%é%ﬁt conducted by staff of the National Council of Juvenile

and Family Cou %ﬁz‘i{ [BJFCJ) on danuary 27-28, 2015. This report is intended
solely for use by thé;;;;s;E ad Judge and the stakeholders of the Montgomery
Implementation Site 1o assist in practice improvemant efforts consistent with the
Resource Guidelines and Key Principles of Permanency Planning? (hereinafter Key
Principles). Other uses of this report or substantiai modifications ta content should first

! Resource Guidefines: Improving Gourt Practice n Chiid Abuse and Neglect Cases, (1995), Nationa!l Council of
Juvenile and Family Court Judges, Heno, NV,

* Key Principles for Permanency Planning, Technical Assistance Brief, (July 2071), National Gouncll of Juvenile and
Family Court Judges, Renc, NV,
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include consultation with the author. This report is presented in the spirit of collaboration
and open discussion that includes objective assessment of practice using an evidence-
based and strengths-based framework from a national perspective. Accordingly, any
recommendations presented in this report could change with additional site-level
information or with further research developments in juvenile iaw and aliied fields.

The NCJFCJ has set the Key Principles as the core competencies for all
implementation Sites. The Siies are expected to use recommendations as a result of
stte visit reports, as well as the assistance and guidance of their Site Manager, to

prioritize individual site goals and develop strategies to achieve practice improvement
efforts.

Background

The Montgomery, AL Implementation Site was selected July 1, 2014 under the
leadership of Judge Anita L. Kelly. The Implementation Sites project was developed by
the NCJFCJ to assist judges in becoming statewide leaders in best practices, building
strong collaborations, and maintaining continuity in their efforts to improve outcomes for
children and families. '

Judge Kelly has been a judge with the 15% Judicial Circuit since her election in 2004,
Serving with her are Judge Calvin Willlams and Judge Robert Bailey. In addition,
Referee Vicki Toles works part time overseeing front line matiers and most initial
dependency hearings. The Montgomery Family Court (hereafter the Court) primarily
focuses on two different types of cases that involve minor children: (1) Juvenile
Dependency ~ cases related to the abuse and/or neglect of a minor and (2) Juvenile
Delinquency ~ cases related to violations of criminal law by a minor. In addition, the

judges of this Court also oversee cases of divorce, child custody, and domestic
relations.

In the Implementation Sites Project application, The Montgomery County Family Court
identified decreasing their number of Termination of Parental Rights hearings {TPRs),
strengthening their court collaborative team, and improving their overall court practices
as their desired outcomes as a result of being a part of the project. Currently, Judge
Kelly is working on the creation of both a Child and Parent Handbook for children and
families entering the court system.
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Site Visit Activities

During the initial site visit, NCJFCJ staff conducted interviews with all three family court
judges and the referee, court staff, and many of the stakeholder groups. It was during
these interviews that NCJFCJ staff gained a better understanding of the strengths and
challenges of the Montgomery County Family Court. Below are some examples of hoth
the strengths and challenges of this court as they pertain to the Key Principles.

1. Stakeholder Interviews

Demonstrate Judicial Leadership & Foster Collaboration

Judges must convene and engage the community in meaningful partnerships to
promote the safety, permanency, and well-being of children and to improve system
responses. The juvenile court must model and promote collaboration, mutual respect,

and accountability among all participants in the child welfare system and the community
at large. :

Each stakehoider was asked to describe the Court's strengths and challenges from their
point of view. A majority of stakeholders reported that Judge Kelly is dedicated to the
families and chilgren she serves, and is extremely driven and determined io change the
“status quo.” The stakeholders appeared open to, and excited by the idea that they can
be a part of the change process. Judge Kelly has already begun fostering an
environment for change and has proven that she is willing to collaborate with outside
agencies by developing relationships with key stakeholders such as the Director of the
Department of Human Services (DHR). As previously mentioned, Judge Kelly is
working towards the development of hangbocks for children and their parents to explain
the court process and identify the parties in the courtroom. In addition, Judge Kelly has
noted that parents are not always assigned counsel prior to their first hearing. Judge
Kelly recognizes that parenis should be appointed an attorney immediately prior to the
72 Hour Hearing as recommended in the Resource Guidelines. Judge Kelly informed
NCJFCJ staff that she intends to work with the Couri’s Intake Unit to change their

current process, in order to ensure all parents are appointed counsel prior to their first
court hearing.

Judge Kelly is currently in the process of Identifying and inviting key stakeholders to
participate in a judicially-led collaborative team tasked with improving the current court
system and practices. Many of the stakeholders informed NGJFCJ staff during
interviews that they are genuinely interested in being a part of the Implsmentation
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Sites Project and court improvement team, as they are “eager” to start making changes
that will make the Court better for the families and children it serves. The Montgomery
County Family Court, and stakeholders NCJFCJ staff spoke with, appear ready, willing,
and committed to examining their current system and practices to look for challenges
and areas of improvement. Therefore, it is recommended that this judicially-led
collaborative reflect the system and include representatives from all of the key
institutions and agencies involved in child abuse and neglect cases. When the full
range of differing interests are Involved in solving a problem or making a decision, the
solution is more comprehensive, creative, and systems-focused.? It is recommended
that the Court's collaborative be divided into two separate groups: the Executive or
Steering Committee, and various Subcommittees or Task Force Groups.

The Executive Committee consists of those stakeholders with the formal authority and
power to make decisions about changes in practices, policies, structural arrangements,
and resources. This group should have regular standing meetings (such as monthly or
bimonthly) to examine current practice, identify potential areas of improvement,

establish goals, create strategic plans for change, and to monitor progress towards goal
achievement.? '

The Subcommitiees are groups formed to address specific issues or initiatives as they
arise. The individuals in these groups are usually involved in intensive problem-solving
and change efforts, but the scope of the topic is limited. These groups have a very
specific focus and are typically time limited. Like the Executive Commities, the
subcommittees should also have a representative from each major stakeholder group
present. No matter the topic, the solution will be more innovative, comprehensive,
systemic, and achievable if a multidisciplinary perspective is taken.5 It Is also
recommended that the Subcommittees contain “front-line” staff. The inclusion of those
stakeholders with day-to-day experience of working in the system can share information
about current practice, dhallenges, opportunities, and resources. In addition, front-line
staff can ensure that the vision of the collaborative “trickies-down” to those individuals
actually carrying the work forward on a daily basis, thus expanding the influence of the
collaborative.® Finally, each subcommittee should identify a leader or co-leaders.
These leaders will not only guide the subcommittee meetings, but will communicate and
share Information with the Executive Committee. For additional information on how to
build, further develop, and sustain your collaborative team(s), please review the

% Bullding a Better Collaboration: Facflitating Changs in the Court and Child Welfars System, Technloal Assistance

?ulletin, Volume Vill, Number 2, {April 2004), National Council of Juvenile and Family Gourt Judges, Reno, NV, pg.53
Ibld. pg.59

5 Ibid, pg.60
¢ Ibid, pg.55
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Technical Assistance Bulletin Buiding a Better Collaboration included in your
Implementation Site welcome package. NCJFCJ can also provide examples of other
collaborative structures if interested.

The role of Lead Judge is crifically important to the Implementation Sites project and
therefore, the change process as a whole. The Lead Judge cannot do it alone and be
successful. Meaningful and sustainable systems change can only occur through
concerted collaborative efforis on the part of all system professionals.” Lead Judges
are strongly encouraged to include and draw on the experience of existing leaders in
the system, to create an environment which allows othars to see their own roles in
leadership. With shared leadership comes a collaborative approach to problem-solving,
engagement amongst the stakeholders when defining the work to be done, and lastly,
sustained action in an effort to mest goals. it will be important that Judge Kelly meet
regularly with the other judges and referee in order to keep them updated on the
activities of the collaborative, as well as to foster input and consensus on system reform
efforts that effect court practice. Adopting bench-wide practices allows for consistent
implementation of said practices, thus resulting in greater sustainability.

Finally, the Court is strongly encouraged to work closely with the Alabama
Administrative Office of the Courts (AOC), and participate in statewide Court
Improvement Program (CIP) initiatives. The Alabama CIP is currently working on
several statewide initiatives that directly correlate to challenges faced hy the
Montgomery County Family Court. Some of these initiatives include: amendments to
Termination of Parental Rights (TPR) rules in order to expedite these cases, the
formation of a subcommittee to address issues raised by the processing of adoptions in
Probate and Juvenile court, and quality assurance issues with DHR.® K Is
recommended that the court include the CIP director in the Executive Committee in

order to coordinate efforts and utilize all available resources when addressing these
challenges.

2, Court Observation

In addition to stakeholder interviews, staff observed a number of court hearings during
the site visit. Below Is a brief summary of impressions from the court observations.

7 Building a Better Callaboration: Facilitating Change in the Court and Child Welfare System, Technical Assistance
Butletin, Volume VIII, Number 2, (April 2004), National Council of Juvenils and Family Court Judges, Reno, NV, pg.33
® For additional information on Alabama's CiP grants and initfefives, please see
http:/!www.alacourt.govlsecﬁonsfFamiIyCourtfcip.aspx
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Provide Judicial Oversight

Judges must provide fair, equel, efféctive, and timely justice for children and their
families throughout the life of the case, continually measuring the progress toward
permanency for children.

Case flow management is a collection of techniques used to reduce litigation delays.
Effective case flow management is critical in abuse and neglect cases, as it is
necessary to ensure delays in court procedures do not interfere with achieving timely
permanency for children. There are several tools discussed in the Resource Guidelines
that can be used to achieve successful case management.® Cne being, the Court must
demonstrate an unmistakably strong commitment to timely decisions in child abuse and
neglect cases. It must cornmunicate to its own employees, the attorneys practicing
before it, and the child welfare agency that timely decisions are a top priority.’® Court
data provided by the AQC indicates that the Court does not produce timely decisions or
orders in some cases; TPR cases in particular.

After reviewing provided data and speaking with stakeholders, it appears there are
several possible reasons to account for the delay in issuing timely orders. One reason
appears to be the schaduling of cases. The dockets in the Montgomery County Family
Court are very busy. At this time, each of the three judges only have one half day per
week to hear dependency cases. It was reported that this is not nearly enough time to
effectively and efficiently manage the dependency caseload. Due to the limited docket
Space, cases are not being scheduled for an adequate period of time in which to
complete the trial. Therefore, hearings such as contested TPRs, which take a
significant amount of time to complete, are being continued several times, across a
period of several months — even years according to reported data, in order to finish the
trial. In an attempt to remedy this situation, Judge Kelly has modifled her schedule to
accommodate a full day dedicated strictly to dependency cases, in addition to her
regular half day. The Court may also want to consider implementing the use of direct
calendaring (one family-one judge) and time certain or block calendaring to aid in
improving these issues.

® For additional information regarding Case Flow Management taols, see Resource Guidelines, pg.20
'% Resource Guidelines: improving Court Practice in Child Abusa ang Neglect Cases, (1985), National Counell of
Juvenile and Family Court Judges, Reno, NV, pg.20
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The same Judge should oversee alf cases impacting the care, placement, and custody
of a child.

The One Family-One Judge Model (Direct Calendaring) is important because it allows
the judge to become thoroughly familiar with the needs of the children and families, the
efforts made over time to address those needs, and the complexities of each family’s
situation. It also allows each judge to control their own docket, which in turn, will anly
better the experience and outcome for the families and children involved. There was g
study completed that evaluated the effects of implementing the one family-one judge
mode! on permanency outcomes in juvenile dependency cases. It found that after
implementation of this model, significantly more cases resulied in dismissal than before.
In addition, juveniles were 1.7 times more likely to be reunited with their families within
12 months of their removal than before the use this model." This long-term perspective
identifies patterns of behaviors exhibited over time by all parfies involved in a case,
preventing a judge from relying too heavily on agency recommendations.'2 It also
prevents parties from bringing up previously rejected arguments, and parents from
repeating excuses to expiain their lack of progress, all of which delays the case, wastes
valuable court and stakeholders’ time, and forces the child to sit in care longer than
necessary. Finally, when a judge has remained involved with a family since the
beginning of their case, the length of time required for each subsequent hearing can be
significantly lessened, as the judge Is already very familiar with the parties and case
history. Such knowledge is especialiy important in matters such as TPR hearings.

It is recommended that the Court examine its current calendaring system In order to
study ways in which time certain calendaring can be implemented. The implementation
of time . certain calendaring can support broader hearing attendance by avoiding
scheduling that may require participants to wait for long periods ¢f time for their hearing
o commence.'? To implement time certain calendaring, and ensure sound case flow
management, it is recommended the court set specific and strict time limits for every
stage of the court process.™ Be sure to take into consideration those hearings that are
particularly time consuming, such as contested adjudications and TPRs, and schedule a
sufficient amount of time in order to prevent continuances and delays. There shouid be
no major interruptions in contested hearings and it should be unusual for a contested
hearing not to be completed on the day schaduled or within a few days after.’s The

! For additional information on this study, please see: hitp:/fwww.journalofjuvjustics .org/joij0202/artiole0s .htrr]

' Resource Guidelines: Improving Gourt Practice in Child Abuse and Neglect Cases, (1895}, National Council of
Juvenile and Family Court Judges, Reno, NV, pg.19 _ .

** Resource Guidelines: Impraving Court Practice in Child Abusa and Naglact Cages, (1905}, National Counail of
Juvenile and Family Court Judges, Reno, NV.

" Please ses Resource Guidelines for recommended time allocations for each type of hearlng.
18 {hid.
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court may consider setting aside one day or afternoon per week in order to
accommodate emergencies and/or hearings that cannot be completed within their
allotted time. NCJFCJ can assist by. providing examples of how other courts in the
nation have implemented time certain calendaring practices.

To further alleviate the busy dockets, and increase hearing efficiency, it is
recommended that the Court require all reports be distributed to parties well in advance
of the scheduled hearing. This allows stakeholders time to prepare their cases for
hearing, investigate the report statement’s, consider agency proposals, as well as
propose alternatives. The Court is also sncouraged to establish a list of questions
and/or issues that will be addressed at each type of hearing. The court should mest
with agency representatives to discuss the kind of information desired at each hearing,
as well as hearing expectations. This gives the agency the opportunity to include such
information in their report, and/or be prepared to address these issues in court. In
addition to increasing the efficiency and thoroughness of hearings, this new practice
may also improve the timely production of orders. If the agency report/petition is well
prepared, and covers the same issues as those that need to be addressed in the court’s
findings, the court can repeat, modify, or refer to portions of the report in its findings.®
NCJFCJ recommends that Judge Kelly discuss expectations for court reports with the

other judges and referee to come up with suggestions they can share with the DHR
director.

Best practice states that orders should be prepared and distributed to all pariies at the
conclusion of each hearing. The speedy issuing of an order and findings gives parties
an immediate, written record of what was decided, what they are expected to do prior to
the next hearing, any social services voluntarily accepted, and the date and time of the
next hearing.'” For those cases (such as TPRs) where it may be necessary io fake
certain issues under advisement in order to complete legal research and writing before
issuing a decision, it is recommended that the Court give a verbal statement at the end
of the hearing as to how it intends to rule. According to Resource Guidelines, the final
order should be issued within 14 days of the close of the hearing. Although this time
frame is shor, it can be achievable if the judge reserves time on their calendar to write
the court's decision at the time the case was set for trial.18 Finally, ensuring that
findings from previous hearings (adjudication, dispostion, review, permanency, etc.) are
well-written can help accelerate preparation of TPR findings.

16 |bid.

17 Setting the date and time for the next hearing, pricr to the conclusion of the current hearing, is another best
practice discussed in the Resource Guidelines. implementing this practice will also assist the Court in
Implementing/sustaining hoth direct and time certain calendaring. .

' Resaurce Guidelines: Improving Gourt Practice In Child Abuse and Neglact Cases, {1985}, Natlonal Council of
Juvenile and Family Court Judges, Reno, NV.
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Data provided by the AOC shows that continuances are a regular occurrence in the
Montgomery County Family Court, especially when it comes to TPR hearings.
Continuances are the primary reason for delays in child welfare proceedings, which
needlessly extends a child's time in foster care and postpones the establishment of
permanency. A direct correlation has been found between the number of times a cass
is continued and the time a child’s case remains in the court system. The Court is
strongly encouraged to establish a firm and effective policy when it comes to
continuances. Continuances should be a rare event, and only granted when strong
justification is provided, and/or under a specific set of circumstances such as: an
attorney or party is ill, an essential witnass could not be located, or service of process
has not yet been completed.' Judges should carefully examine each continuance
request, and not be afraid to deny those that are not clearly necessary. When a
continuance is granted, best practice states that the reason should be included in the
court record. The Court should enact policies that make the granting of a continuance
difficult to attain. In addition to achieving timely permanency, a strict no continuance
policy can result in significant savings for both the court and the agency. it will also
make time certain calendaring easier ta achieve and sustain. When cases are set for a
specific time, typical waiting times can be less than 20 minutes, with occasional delays
up to an hour or more. A reduction in waiting time for agency workers, attorneys, and
other parties can resutt in major reductions in government expenditures, 20
Continuances in termination cases drive up court operation costs and counsel fees.
They also extend children’s time in foster care, thereby driving up foster care payments
and agency costs, With fewer continuances, these costs will greatly decline.

Ensure Access to Jusiice

Children and parents must have the opportunity to be present in court and meaningfully
participate In their case planning and in the court process.

It is the policy of the NCJFCJ that children of all ages should bs present in court and
attend each hearing, mediation, pre-trial conference, and settlement conference unless
the judge decides it is not safe or appropriate.2! Of the 6 hearings observed while on
site, NCJFCJ staff noted the presence of chiidren in only 2 of the cases. In both cases,
the children were present In the courthouse, but were not invited into the courtroom untll
after the hearing was completed. Once the children had the opportunity to meet with
the judge, both judges observed did a great job engaging with them. The judges called

18 | bid.,
# ibid,
21 |bid.
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the children by their names, spoke directly to them, asked them questions, and gave the
children an opportunity to discuss any thoughts or questions they had. A child's
presence at each hearing provides the judge with an opporiunity to be as fully-informead
as possible when making important decisions concerning the child’s safety, well-being,
and permanency. Therefore, the Court may consider developing a policy and protocol
to ensure children have the opportunity to be present for their hearings and when
appropriate, tell the court in their own words about their needs, desires, and over all
well-being. When children are not present in court, Judges should require that the chiid

welfare agency provide an explanation that directly relates fo that child’s safety and
weli-being.2?

Recommendations and Next Steps

Upon review of the Site Visit Report, the Site Manager will facilitate a conference call
with Judge Kelly to discuss the next steps for the Montgomery County Family Court.
The feedback will be integrated into g final report and used for future training topics and
technical assistance.

The NCJFCJ makes the following recommendations, and will assist the Court in
prioritizing the next steps:

Short-term:

o Consider developing an Executive Committee of key decision makers from each
stakeholder group to meet on a monthly basis in order to discuss immediate
needs for court reform. It is recommended that your GIP director is invited to be
a part of this team. Schedule a strategic planning meeting with NCJFCJ staff to
assist collaborative in determining goal priorities.

« Consider developing a system that will allow orders and findings to be distributed
at the end of each hearing. For those orders that require certain issues to be
taken under advisement, consider providing a verbal statement at the end of the
hearing as 1o how the court intends to rule. Also, consider scheduling time to
write orders at the same time a hearing is scheduled. This will aid In producing
orders in a timely period of 14 to 30 days.

* Meet with other judges and referses to discuss report and hearing expectations;
then share this information, and facilitate a meeting/discussion with DHR director.

 Consider implementing a strict no-continuance policy.

» Consider implementing a new protoco! to ensure all parenis are appointed
counsel prior to their initial hearing.

“2 Resource Guidelines: Improving Court Pragtice in Child Abuse and Neglect Cases, (1995), National Coundil of
Juvenile and Family Court Judges, Reno, NV.
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Long-term (i.e., on-going): ,

+» Consider providing cross-training for stakeholders and service providers on the
Enhanced Resource Guidelines to inform ail stakeholders of the expectations for
hearing practice.

+ Consider implementing the One Family-One Judge mode! (Direct Calendaring)
and developing a procedure that would aliow the judges to control their own
dockets.

» Consider implementing Time Certain Calendaring or a modified version (Block
Calendaring) to prevent parties from waiting unnecessarily, lessen the number of
continuances, and cut costs of both the Court and DHR. The court may also
consider setting aside one day or afternoon per week in order to accommodate
emergencies or hearings that could not be completad within their allotted time.

o Consider developing a policy and protocol to ensure children have the
opportunity to be present for, and participate in, thelr hearings,

» Work with the Alabama Court Improvement Program (CIP) Director to coordinate
efforts on state initiatives and local court challenges.

Progress Towards Objectives

NCJFCJ staff plan to use this report and fts recommendations, in consultation with
Judge Kelly, to inform court staff and stakeholders about future action planning.
NCJFCJ can provide ongoing technical assistance and communication fo assist in

interpreting the report and in determining implementation steps, based on these
recommendations.

Summary

The NCJFCJ staff presented Judge Keily, Judge Bailey, Judge Williams, court staff, and
stakeholders with an overview of the Implementation Sites project, Including roles,
responsibilities, and expectations. Judge Kelly, as part of the role of lead judge in the
project, is expected to communicate regularly with the assigned Site Manager,
demonstrate judicial leadership, and coordinate with and participate in statewide Court
Improvement Program (CIP) initiatives. It is also expected that Judge Keily will
communicate reguiarly with her Executive Committee ang together, they wiil work with
NCJFCJ staff to develop a vision and strategic plans with measurable outcomes. Judge
Kelly and a team of four court stakeholders can look forward to attending the
Implementation Sites All-Sites meeting in March 2015 to receive further training and
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technical assistance from the NCJFCJ, as well as form connections with other
Implementation Sites court teams.

The Monigomery implementation Site has a strang judicial leader in Judge Kslly and the
Site is well positioned to begin working with NCJFCJ on improving their court system
and working towards further implementation of the Resource Guidelines and Key
Principles. This Site Visit Report represents the initial assessment of the Montgomery
County Family Court and its policies/procedures, and outlines several observations and
recommendations for the consideration of Judge Kelly, It is subject to medification and
clarification to better assist Judge Kelly's system reform efforis. The NCJFCJ staff
stands ready to assist Judge Kelly in fully developing a feasible and thorough action
plan to enable the Montgomery implementation Site’s continued success.

Submitted by:

Sarah Ray/sr

Sarah Ray

Site Manager

Juvenile Law Programs

National Council of Juvenile and Family Court Judges

Date:

Reviewed by:

Melissa Gueller/mg

Melissa Gueller, M3

Program Director — Child Abuse and Neglect
Juvenile Law Programs

National Council of Juvenile and Family Court Judges

Date:_3/1/15

cc.  [Site E-File]
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From: Smith, Karen <KarenSmith@dhr.alabama.gov>
Sent: Friday, January 30, 2015 4:08 PM

To: Anita L. Kelly

Subject: RE: All Sites Registration

| have alraady registered..

Karen H. Smith, LGSW

Director of Montgomery County DHR
3030 Mobile Hwy

Montgomery, AL 36108

Phone 334-293-3450

Fax 334-293-3453

Karen.Smith@dhr.alabama.goy

From: Anita L. Kelly [mailto:anita.keby@alacourt.aov]

Sent: Friday, January 30, 2015 3:52 PM

To: Smith, Karen; randl.mostellar@dhr.alabama.gov; Angela Starr
Subject: FW: All Sites Reglstration

Importance: High

Please confirm that you have registered for the training to be provided by NCJEC] in Reno. If not, please do so
immediately. I do not have email addresses for Attorneys Mostellar and Morgan. Please help me by

forwarding this email directly to them.

hiips: surveymonlkev.com/s fem_AllSites Conf
Thanks always for your help.
Judge Kelly




Lonference Office2

- L R
( From: Angela Starr

Sent: Friday, lanuary 30, 2015 4:27 PM

Ta: Anita L. Kelly

Subject: RE; Alf Sites Registration

Fernando and | have registered. ! will follow up with Attorney Mostellar Monday

From: Anita L. Kelly

Sent: Friday, January 30, 2015 3:52 PM

Ta: karen.smith@dhr.alabama.gav; rondi.mostellar@dhr.alabama.gov; Angela Starr
Subject: P\: All Sltes Registration

Importance: High

Please confirm that you have registered for the training to be provided by NCIFC] in Reno. If not, please do so
immediately. | do not have email addresses for Attorneys Mostellar and Morgan. Please haip me by forwarding this
email directly to them.

hitps:/fwww surveymonkey.com/s/Tmplem_AllSites Conf

- Thanks always for your help.

Judge Kelly
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{/K ~ From: Simith, Karen <Karen.Smith@dhr.alabama.gov>
" Sent: Monday, February 02, 2015 12:40 PM '
To: Anita L. Kelly
Subject: RE: All Sites Registration

She has registered today...

Karen H. Smith, LGSW
Mantgomery County DHR Diractor
3030 Mobile Hwy

Montgomery, AL 36108
334-293-3450 office
334-293-3453 fax
Karen,Smith@dhr.alabama.gov

From: Anita L. Kelly [anita.kelly@alacourt.gov)
Sent: Monday, February 02, 2015 12:11 PM
To: Smith, Karen

Subject: RE: Ali Sites Registration

Please advise whether Rondi has registered. If not, please have her do so sconest, Thanks.

From: Smith, Karen [mailto;Karen.Smith@dhr.alabama.gov)
Sent: Friday, January 30, 2015 4:08 PM

To: Anita L, Kelly

Subject: RE: All Sites Reglistration

| have already registered...

Karen H. Smith, LGSW

Director of Montgomery County DHR

3030 Mobile Hwy

Mornitgomery, AL 36108

Phone 334-293-3450

Fax 334-293.3453 )
Karen.Smith@dhr.aIahama.gov-:mailto:l(aren,Smith@dhr.aiabamagow

From: Anita L. Kelly {mailto:anita.kelly@alacourt.gov)
Sent: Friday, January 30, 2015 3:52 PM

To! Smith, Karen; rondi.mustellar@dhr.alabama.gov<mailtc:rondi.mosteIIar@dhr.alahama.gow; Angela Starr
Subject: FW: All Sites Registration

importance: High

(\,  lease confirm that you have registered for the training to be provided by NCIFCJ in Reno. If not, please do so
immediately, | do not have email addresses for Attorneys Mosteilar and Margan, Please help me by Torwarding this
email directly to them. :



C

_https://www.surveymonkey.com/s/Implem_AllSites_Conf

Thanks always for your help.

Judge Kelly
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f"‘" “ From: Smith, Karen <Karen.Smith@dhr.alabama.govs
" Sent Monday, February 02, 2015 12:59 PM
To: Anita L. Kelly
Subject: RE: All Sites Registration

You are more than welcome..,

Karen H. Smith, LGSW

Director of Mentgomery Caunty DHR
3030 Mobiie Hwy

Montgomery, AL 36108

Phone 334-293-3450

Fax 334-293-3453
Karen.Smith@dhr.alabama.gov

——0riginal Message--—

From: Anita L. Kelly {mailto:anita.kelly@alacourt.gov]
Sent: Monday, February 02, 2015 12:56 PM
Te: Smith, Karan

Subject: RE: All Sites Registration
(‘ Thanks for making it happen.

-—-Qrigihal Message---

From: Smith, Karen [mailto: Karen Smith@dhr.alahama.gov]
Sent: Monday, February D2, 2015 12:40 PM

Ta: Anita L, Kelly

Subject: RE: All Sites Registration

She has registered today...

Karen H. Smith, LGSW
Montgomery County DHR Director
3030 Mobile Hwy

Montgomery, AL 36108
334-293-3450 office

334-293-3453 fax

Karen Smith@dhr alabama.gov

From: Anita L. Kelly [anita.kelly@alacourt.gov]
Sent: Monday, February 02, 2015 12:11 PM
To: Smith, Karen

Subject: RE: All Sites Registration

“vlease advise whether Rondi has registered. if not, please have har do so saonest. Thanks.



From: Smith, Karen [mallto:Karen.Smith@dhr.alabama.gov]
Sent: Friday, January 30, 2015 4:08 PM
_ To: Anita L. Kelly
{‘ Subject: RE: All Sites Registration

I have already registered...

Karen M. Smith, LGSW

Director of Montgomery County DHR

3030 Mobile Hwy

Montgomery, AL 356108

Phone 334-293-3450

Fax 334-293-3453

Karen.Smith@dhr.alabama.gov<mailto:Karen.Smith @dhr.alabama.gov>

From: Anita L. Kelly [mailto:anita.kelly@alacourt.gov]
Sent: Friday, January 30, 2015 3:52 PM

To: Smith, Karen; rondi.mostellar@dhr.alahama.gov<mailto:rondi.mostellar@dhr.a!abama.gov>; Angela Starr
Subject: FW: All Sites Registration
Importance: High

Please confirm that you have registered for the training to be provided by NCIFCI in Reno. If not, please do 50
immediately. I do not have email addresses for Attorneys Mostellar and Morgan, Please help me by forwarding this
email directly to them,

C,

- https://www.survevmonkey.com/s/lmplequ!iSites_Conf

Thanks always for your help.

Judge Kelly



~
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hitps://www.surveymonkey.com/s

Thanks always for your-help.

Judge Kelly |

~
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7 From: Anita L, Kelly
- Sent: Tuesday, March 18, 2014 1,54 PM
To: Angela Starr; Tiffany McCord
Subject: RE: May 7, 2014 JU docket

I hava just looked at my docket for tomorrow. There appears to be four trials set for tomorrow in addition to the other
rotions, l1As and dispositions. As| previously advised, 1 believe that too many cases are placed on the docket. Thisis
particularly so, when the court reporter must break down her equipment and be prepared far a dependency docket at
1:30 pm downtown. | hope that things will work out, but in the recent past, we have not heard all of the scheduled
‘cases on the docket. 1am disappointed when litigants, parents and witnesses are ferced to go home without a
hearing/trial. From ray vantage point, the public may easily conclude that the dockets are mismanaged.

From: Angie Burkhalter

Sent: Tuesday, March 18, 2014 1:07 PM
To: Anita L. Kelly

Subject: May 7, 2014 JU docket

Angela Starr wants o know if you can do an gl day dependency docket on May 7, 2014, if
she has the Referee handle your delinquency (IA) docket for that day?

Angie M. Burkhalter
Sudicial Assistanf to Hon, Anita L. Kelly
. lontgomery County Circuit Court
" Domestic Relations Division
Phone 334/832-1282
Fox 334/832-7143 .

c:ngie».bggrkhgitgr@aiqgourf.gov

Mailing Address:
Post Office Box 1647
Montgomery, AL 34102

Physical Address:

Mentgomery County Courthouse Annex |
100 . Lawrence §t., 3rd Floor
Montgomery, AL 34104
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{ Jom; Angie Burkhalter
Sent: Tuesday, November 18, 2014 2:08 PM
To: Bob Bailey, Calvin Williams
Ce . Tiffany McCord; Angela Starr; Anita L. Kelly
Subject: scheduling of TPR hearings
Attachments: memo re scheduling of TPR hearings.pdf

Please find atfached a memerandum from Judge Kelly regarding scheduling of TPR
hecrings. Thank You.

Angie M. Burkhalfer

Judiclal Assistant fo Hon. Anita L. Kelly
Montgomery County Circuit Court
Montgomery County Courthouse Annex |
10G 3. Lawrence Street, 39 floor
Montgomery, AL 36104

Phone 334/832-1282

Fax 334/832-7143

angie burkhalter@alacourt.gov




Dy
THE Circurr COURT OF MONTGOMERY COUNTY, ALABAMA
DOMESTIC RELATIONS AND-JUVENILE DIVISIONS

ANITA L, KELLY

PHYSICAL ADDRESS: COURTHOUSE ANNEX 1
PRESIDING CIRCUIT JunGE 100 South Lawrence Street, Third Floor
[334] 832-1282 phone Montgomery, Alabama 36104
334) 832-7143 faesimile MAILING ADDRESS: P.O. Box 1647
Montgomery, Alabama 36102-1647
October 28, 2014
MEMORANDUDM
10: * Hon.RobertT. Bailey
Hon. Calvin L, Willlams
FROM: Hon. Anita L. Kelly had—

Presiding Judge, Family and Juvenile Court

RE: Scheduling of Hearings on Petitions for Termination of Parental Rights

Code of Alabama 1975 § 12-15-320, states, in part;
Termination of parental rights cases shatt be given pricrity over cother
cases. The ¥ial on the petition for termination of parental rights shall be
completed within 90 days after service of process has been perfected.

The frial court judge shall enter a final order within 30 days of the
completion of the trial, '

Alabama Rules of Judicial Procedure, Rule 18, stotes, in part:
Rule 16, Calendar Management
{A) The presiding judges of the circult court and district court, or their
designees, over whom they have supenvisory authority, shall determine
the calendaring of cases within their respective courls. :
(D) Trals involving the termination of parenial rights shall be given priority
over all other nonjury tials.

In accordance with the above cited provisions, EFFECTIVELY IMMEDIATELY, Petitions for
Termination of Parental Rights trials shall be given priority over all other non-jury trials, The
depuly clerk will continue to schedule our cases. However, our efforts to comply with
statutory law may result in changes to your calendars. Should you have commenis or
suggestions, please cadvise.

JALK/ab
Copies to; Hon. Tiffany McCord, Montgomery County Circuit Clerk _
Hon. Angela Stamr, Montgomery County Juvenile Court Clerk's office _
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. From: Smith, Karen <Karen.Smith@dhr.alabama.gov>
( Sent: Wednesday, January 07, 2015 1:17 PM
I T Anita L, Kelly
Subject: RE: NCJFCJ

Thank you for the invitation. | will forward to my Deputy Commissioner.

Karen H, Smith, LGSW

Director of Montgomery County DHR
3030 Mobhile Hwy

Montgomery, AL 36108

Phone 334-293-3450

Fax 334-293-3453

Karen.Smith@dhr.alaba ma.gov

From: Anita L. Kelly [mailto:anita. kelly@alacourt.gov]
Sent: Wednesday, January 07, 2015 12:58 PM

To: Smith, Karen

Subject: NCIFC]

Importance; High

( flease save the dates for the NCJFCJ conference in Rena, Nevada scheduled for March 19" & 20™, If you
accept the invitation, Iam thinking that you also will likely want to set aside a day before and day after for
travel. Eight sites from around the country will attend the conference. Expenses for the trip will be paid by
NCIFCY, Will keep you posted. Also please consider ane DHR attorney representing Montgomery County to
attend along with you. '

Thanks for your help. Talk to you soon.
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.
. Fromy Smith, Karen <Karen.Smith@dhr.alabama.govs
{7 Sent: Wednesday, January 07, 2015 4:19 PM
T Te; Anita L. Kelly
Subject: RE: NCIFC)

James Slaughter is my immedtate supervisor. He is the Reputy Commissioner for Field Administration. Nancy Bucker Is
the Commissioner for DHR.

Karen H. Smith, LGSW

Director of Montgomery County DHR
3030 Mobile Hwy

Montgomery, AL 36108 .

Phone 334-293-3450

Fax 334-293-3453

Karen.Smith@dhr.alabama.gov

Fram: Anita L. Kelly [mallto:anita. kelly@alacourt.gov]
Sent: Wednesday, January 07, 2015 4;09 PM

TFo: Smith, Karen

Subject: RE: NCIFC)

<-. Lemind roe who the deputy commissioner is. Thanks,

From: Smith, Karea [mailto:Karen Smith(@dhr.algbama.gov]
Sent: Wednesday, January 07, 2015 1:17 PM

To: Anita L. Kelly

Subject: RE: NCIFCJ

Thank you for the invitation, I will forward to my Deputy Commissioner.

Karen H. Smith, LGSW

Director of Montgomery 'County DHR
3030 Mobile Hwy

{ utgomery, AL 36108

Phone 334-293-3450



Fax 334-293-3453

Karen. Smith(@dhyr.ala a.50

From: Anita L. Kelly [mailto:anits kelly@alacourt.gov]

Sent: Wednesday, January 07, 2015 12:58 PM -
To: Smith, Karen

Subject: NCIFCY

Importance: High

Pleage save the dates for the NCIFCYT conference in Reno, Nevada scheduled for March 19% & 20", If you

accept the invitation, I am thinking that you also will likely want to set aside a day before and day after for
travel. Eight sites from around the country will attend the conference. Expenses for the trip will be paid by

NCIFC], Will keep you posted. Also please consider one DHR attorney representing Montgomery County to
attend along with you,

Thanks for your help, Talk to you soon,



.

Conference Office?2 '

R R e R A o}
Erom: Smith, Karen <Karen.Smith@dhr.alabama.govs,
Sent: Thursday, January 08, 2015 &:59 PM
Ta: Anita L Kelly
Subject: RE: NCIFCH

Good evening Judge Kelly. | have received permission from SDHR to attend the conference. Rondi will be the DHR
attarney attending. We appreciate this opportunity. Talk to you sopon,,

Karen H. Smith, LGSW
Montgomery County DHR Director
302G Mobile Hwy

Montgomery, AL 36108
334-293-3450 office

334-293-3453 fax

" Karen.Smith@dhr.alabama.goy

From: Anita L. Kelly [anita.kelly@atacourt. gov]
Sent: Wednesday, January 07, 2015 4:32 PM
To: Smith, Karen

Subject: RE: NCJFC)

—~Know of Ms. Bucker. Not so for Mr. Slaughter. Please let me know soonest whether you and/or attorney will join a

C

2am of five, inciuding me. Thanks.

From: Smith, Karen (mallto:Karen.Smith@dhr.alabama £ov]
Sent: Wednesday, January 07, 2015 4:19 PM

To: Anita L. Kelly

Subject: RE: NCJFC!

lames Slaughter is my immediate supervisor. He is the Deputy Commissioner for Field Administration. Nancy Bucker Is
the Commissioner for DHR.

Karen H. Smith, LGSW

Director of Montgomery Cou nty DHR

3030 Mobile Hwy

Mantgomery, AL 36108

Phone 334-293-3450

Fax 334-293.-3453
Karen.5mith@dhr.alabama.gov<mailto:Karen.Smith@dhr.alaba ma.gov>

from: Anita L. Kelly [mailto:anita kelly@alacourt Bov]

Sent: Wednesday, January 07, 2015 2:09 PM
Ta: Smith, Karen

{caeh}ect: RE: NOJFCH

Rémind me who the deputy commissioner is, Thanks,



From: Smith, Karen [mallto:Karen.Smith@dhr.alabama.gov]
Sent: Wednesday, January 07, 2015 1:17 PM

To: Anita L, Kelly

Subject: RE; NCIFC!

Thank you for the invitation, | will forward to my Deputy Commissioner.

Karen H. Smith, LGSW

Director of Montgomery County DHR

3030 Mobiile Hwy

Montgomery, AL 36108

Phone 334.293-3450

Fax 334-293-3453

Karen.Smith@dhr.alabama.gov<mailto: Karen.Smith@dhr.alabama.gov>

From: Anita L. Kelly [mailto:anita.kelly@alacourt.gov]
Sent: Wednesday, January 07, 2015 12:58 PM

To: Smith, Karen

Subject: NCIFCJ

Importance: High

Please save the dates for the NCIFCJ conference in Reno, Nevada scheduled for March 19th & 20th, If you accept the

invitation, | am thinking that you also will likely want to set aside a day before and day after for travel. Eight sites from

around the country will attend the conference. Expenses for the trip will be paid by NQUFC). Will keep you posted. Also
- please consider one DHR attorney representing Montgomery County to attend along with you.

" Thanks for your help. Talk to you soon.
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. From Smith, Karen <Karen Smith@dhr.alabama.gov> :
f/‘ Sent: Tuesday, December 30, 2014 1:09 PM
T Ter Anita L. Kelly
Subject: RE: NCIFC)

~ [t was great talking with you, | look forward to working with yvou in 2015§

Karen H., Smith, LGSW

Director of Mantge mery County DHR
3030 Mobile Hwy

Montgomery, AL 36108

Phone 334-293-3450

Fax 334-293-3453

l(aren.Smi;h@ghr.alabama.gov

From: Anita L. Kejly [mailte:anita. kelly@alacourt.gov]
Sent: Tuesday, December 30, 2014 1:08 PM

To: Smith, Karen

Subjects NQFCI

{" “ds. Karen Smith;

Thanks for returning my telephone call from yesterday. Hope that you enjoyed Christmas and are Iooking
forward to a great New Year,

Please be advised that representatives from the National Council of Juvenile and Family Court Judges will soon
visit Montgomery, Alabama. Montgomery is one of & minimum of 10 sites that NCJFCY is providing technical
assistance for dependency cases throughout the U.S. The visit is scheduled for January 271 and 28" to

review dependency court and the administrative process. '

A request has been made to speak with the dependency judges, DHR direciot/or deputy/assistant director, along
with social workers, DHR attorneys, GALs and other attorneys who represent parents and children. Please
advise of any other person, organization or entity that you believe Is a stakeholder that should speak with the
NCJFCY representative(s). Minimally, in accordance with our telephone conversation, I will include Peggy
Davis, the Court Liaison, as someone the representatives should speak with,

(
..



Know of Ms. Bucker, Not so far Mr. Slaughter. Please let me know soonest whether you and/or attorney will join a
team of five, including me. Thanks,

(’ ~ From: Smith, Karen [maiito:Karen.Smith@dhr.alabama.gov]
- Sent: Wednesday, January 07, 2015 4:19 PM

To: Anita L. Kelly

Subject: RE: NCIFCS

lames Slaughter is my immediate supervisor. He is the Deputy Commissioner for Field Administration, Nancy Bucker Is
the Commissioner for DHR.

Karen M. Smith, LGSW
Director of Montgemery County DHR
. 3030 Mobile Hwy
Montgomery, AL 36108
Phone 334.293-3450
Fax 334-293-3453
Karen.Smith@dhr.alabama.gov<mailto:l<aren.Smith@dhr.ala bama.gov>

From: Anita L, Kelly [mailto:anita.keﬂv@alacourt.gcv]
Sent: Wednesday, January 07, 2015 4:09 PM

To: Smith, Karen

Subject: RE: NCIFC)

Remind me who the deputy commissioner is. Thanks,

(._ ‘From: Smith, Karen [mailto:Karen.Smith@dhr.alabama.gov]
sent: Wednesday, January 07, 2015 1:17 PM
To: Anita L. Kelly
Subject: RE: NCIFC)

Thank you for the Invitation. | will forward to ray Deputy Commissioner,

Karen H. Smith, LGSW
Director of Montgomery County DHR
3030 Mobile Hwy
- Montgomery, AL 36108
Phone 334-293-3450
Fax 334-293-3453 .
Karen.Smith@dhr.ala bama.gov<mailto:Karen.Smith@dhr.alabama.gov:-

From: Anita L. Kelly [mailtc:anita.kelly@alacourt.gov}
Sent: Wednesday, January 07, 2015 12:58 PM

To: Smith, Karen

Subject: NCIFC)

Importance: High

(" Please save the dates for the NCIFCI conference In Reno, Nevada scheduled for March 15th & 20th. If you acce'pt the
" Invitation, | am thinking that you afso will likely want to set aside a day before and day afterfor travel. Eight sites from



ground the country will attend the conference. Expenses for the trip will be paid by NCJFC), will

keep you posted. Also
please consider one DHR attorney representing Montgomery County to attend along with you. :

("“ Thanks for your help. Talk to you scon.




Know of Ms. Bucker. Not so for Mr. Slaughter. Please let me know soonest whether you and/or attorney will join a
team of five, including me. Thanks.

- From: Smith, Karen [mailto:Karen.Smith @dhr.alabama.gov]
Sent: Wednesday, January 07, 2015 4;19 PM

To: Anita L. Kelly

Subject: RE: NCIFC)

James Slaughter is my immediate supervisor. He is the Deputy Commissioner for Fiald Administration, Nancy Bucker i
the Commissioner for DHR,

-
Karen H. Smith, LGSW
Director of Montgomery County DHR
3030 Mobile Hwy
Montgomery, AL 36108
Phone 334.-293-3450
Fax 334-293-3453

Karen.Smith@dhr.alabama.gov<mailto:Karen.Smith @dbr.alabama.govs

From: Anita L. Kelly [mailte:anita.kelly@alacourt.gov)
Sent: Wednesday, January 07, 2015 4:09 PM

To: Smith, Karen

Subject: RE; NCIFCS

Remind me who the deputy commissiuner is. Thanks.

“From: Smith, Karen [ma]fto:Karen.Smith@dhr.alabamagov]
Sent: Wednesday, January 07, 2015 1:17 PM

To: Anita L, Kelly

Subject: RE: NCIFCI

Thank you for the invitation. | will forward to my Deputy Cemmissloner,

Karen H. Smith, LGSW

Director of Montgomery County DHR

3030 Mobile Hwy

- Montgomery, AL 36108

Phone 334-293-3450

Fax 334-203-3453 ,
Karen.Smith@dhr.alabama.gov<mailto:Karen.Smith@dhr.atahama.gov:»

Fram: Anita L, Kelly [mailto:anita.kelly@alacourt.gov]

Sent: Wednesday, January 07, 2015 12:58 PM

Ta: Smith, Karen

Subject: NCIFCI

Importance: High !

Please save the dates for the NCIFCJ conference in Reno, Nevada scheduled for March 19th & 20th. If you accept the
invitation, | am thinking that-you also will likely want to set aside a day before and day after for travel. Eight sites from



Also, pleage give serious thought to what we can do to improve our way of ﬁrocessing dependency cases and
the court hearings. How can we help you and the agency that you represent?

I will keep you posted, Should you have questions or comments, please let me know.

Anita L. Kelly

Circuit Judge
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P T S
From: Rich Hobson
Sent: Tuesday, March 10, 2015 7:40 AM
To: Anita L. Kelly
Subject: RE: Recomnmendation(s)
Judge Kelly,

Thank you for the list of Montgomery County attorneys ta fill the role as representatives for parents' attorneys and
guardians as litem on future Judicial/Child Welare collaborative meetings, It is my understanding that the planning of
this year's regional meetings are being conducted through conference calls, If you could select one of those attorn eys
to join in on the planning, I'll make sure that Karen Trussell contacts and updates them as to what has been
accomplished thus far, as well as the future plans for 2015. :

Thanks, Rich Hobson

334/954-5080

From: Anita L, Kelly

Sent: Monday, March 09, 2015 12:25 PM
To: Rich Hohson

Subject: Recommandation(s)

" This e-mal is a follow-up to my conversation with you in August of 2014 regarding the inclusion of parents, attorneys for

parents, GALs and other appropriate persons at our CAN| meetings where DHR lawyers and/or representatives are
present. : ’

From Montgomery County, please consider the appointment of local Montgomeryhattorneys: Vania Hosea, Joshua
lames, Zack Collins and Sandra Lewis and Guy Holton

Thanks for your consideration,
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From: Rich Hobsen

Sent: Thursday, April 02, 2015 5:14 PM

Ta: Circuit Judges; District Judges; Circuit Clerks
Cc: Bob Bradford; Win Johnson; Leslie Jacques
Subject: 2016 WS budget

Attachments: UiShudgetd.2 15.pdf; Committeelists2015,pdf

Judges and Circuit Clerks,

Please see the attached memorandum regarding the 2016 UJS budget.
Thank you, '

RicH HoBsoN

ADMINISTRATIVE QFFICE OF COURTS
300 DEXTER AVENUE
MONTGOMERY, ALABAMA 38104
334./9845080

33479542105 Fax
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AR PRV
( From; Rich Hobson <Rich.Hobson@alacourt.gov>
“ Sent: Friday, April 24, 2015 4:02 PM
Te: Circuit Judges; District Judges; Circuit Clerks
Subject: - LS Budget facts
Attachments: FY16U)Sbudgetbulletd.24.15 doox

Judges and Circuit Clerks,

As the Alabama Legislature continues to have budget discussions, I wanted to provide you with talking points
a5 you contact your sepators and representatives.  The bottom line is that our Branch cannot bandle cuts of any
kind and the 19% cut that has been proposed by Rep. Steve Clouse and Sen. Asthur Orr would be disastrous.

We continue to make our case that we are a constitutional function of government and must be funded. Thank
you for your efforts toward the goal of adequate funding. ‘

H you have any questions, please do not hesitate to contact me at 334/954-5080,

RICH HoBSON
ADMINISTRATIVE OFFICE OF COURTS
300 DEXTER AVENUE
MONTGOMERY, ALABAMA 36 104
3342548080

(‘ 334/954-2105 Fax
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rom: Rich Hobson <Rich.Hobson@alacourt.gov>
~ Sent: Thursday, May 14, 2015 3:02 PM

To: Circuit Judges; District Judges; Circuit Clerks

Ce: Bob Bradford; Win Johrnson; Leslie Jacques

Subject: 2016 WS budget, today

Attachments: . UJSbudget5.14,15.pdf; wi&mb.14.15.pdf

Judges, Circuit Clerks and District Clark,
Please see the attached memo concerning the 2016 UJS budget.
Thank you,

RICH HOBSOMN

ADMINISTRATIVE OFFIGE OF COURTS
300 DEXTER AVENUE
MONTGOMERY, ALABAMA 38104
334/954-5080

334./954-2105 FAX



Conferance Office2

i - m
¢ From: Preston Frazier
h. Sent: Wednesday, April 01, 2015 9:31 AM
To: Anita L. Kelly
Cc: Natalie Mason.
Subject; RE: Dependency Court

That will be fine Your Honor. T only ask I get to read any Information before being submitted to you.
Preston

From: Anita L, Kelly

Sent: Monday, March 30, 2015 5:04 PM
Te: Preston Frazier

Cc: Natalie Mason

- Subjeck: Dependency Court

P

| have asked Natalie to work with me on a project involving preparatlon of a handbook for children and another for
parents who are parties to litigation in dependency court, Want to get yourapproval befare beglnning this work,

Wishing you the best on your cutpatient pracedure.

Thanks,




Canference Office?2

L et R T,
~  From: Sicily Woods
Eﬂ Senf: Friday, March 20, 2015 2:35 PM
To: Anita L. Kelly
Ce: Bob Maddox
Subjact: Total DR, CS, and JU filing numbers for the past three fiscal years {12, 13, 14)
Attachments: CS DR and JU Filings by county FY 2012-2014,pdf
Greetings Judge Kelly,

Below you will find the total court filings for CS$, DR, and JU court divisions for the. past three fiscal
years. Attached is a report showing all counties in Alabama. If you have any questions about the
information presented, please don't hesitate to let us know.

C

Cases filed in Mont

QITXE

s 3,149 3223 3,031 " 9,403
DR 2304 2337 2315 6,956

C Qi A pads

Juvenile Justice Data Speciallst’
Administrative Office of Courts

300 Dexter Avenue
Montgomery, AL 36104
334-954-5146 Office
334-954-3147 Fax

This communication is intended for the sole nse of the individunl or entity addressed above, and may contain information that is privileged and confidential inder
Stclion 40-2A-10, Code of Alabama 1975, Hthe reader of this comemnication i oot the intended recipient, the reader iz hereby notied that any displosare of this
communioition is steietly prohibited under Sectian 46-24-10, Coda of Alabama 1975. 1f you bave reeeived thls communication i greor, please notif the sender
immediately by return ¢-nall and destroy all versigng-glecironic, paper, or otherwise-of this comtmagication.

From: Bob Maddox

Sent: Wednesday, March 11, 2015 4:01 PM
To: Karen Trussell

Cc: Siclly Woods

Subject: Judge Kelly was wondering if someone could give her the total DR, CS, and JU filing numbers for the past three
fiscal years (12, 13, 14) for Mentgomery County and all the other counties. Thanks.
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Sant
O To
Subject:

Tracking:

Anita L. Kelly ‘

Thursday, April 12, 2012 9:40 AM

Flarence Cauthen

RE: Default Hearings

Reclplent Road

Florence Cauthen Read: 4/12/2012 S:40 AM

Please advise of the number of default hearings set and/or conducted by the clerk's office In a given year? Does the dlerk

office have a protocol that Is foliowed prior to hearings being conducted? Is it necessary that this matter be discussed
further to ensure smooth transition? Want io make sure that we arg on the same track, Thanks.

From: Florence Cauthen

j Sent: Wednesday, April 11, 2012 5:39 PM

Cc: Charles Price

Subject: Default Hearings

| To: Anlta L. Kelly: Calvin Williams; Bob Bailey

In recent months, Teresa Allen and | have had ohgoing conversations abolst the role of the Clerk's office in conducting

defeult hearings in divorces. | sat In on hearings with Beverly Evans and reached out to clerks around the state o better

understand the process and the clerk's responsibllities. None of the many derks | comtacted appaint a court speclalfst as a
Lo sommissioner 10 eanduct a default hearing. In fact, none were even aware of the procass,

" More recerrily, our abifity to schedule hearings in a timaly manner is compromised by our limlied staff. } the petitionar is
pra se, a second clerk is required 10 ba present as weil.

To ensure the proper and timely entry of default divorces In Mantgomery County, Judge Price issued the attached
Administrative Order directing that responsibility for defautt hearings.be returned to'ths Gircult Judges.

| appreciate your cooperation in this matter.

Montgomery County Circuit Glerk

334.832.1384

,‘.-‘"”"“R)




Conference Office2

Fromy: Melissa Gueller <mgueller@ndjfcj.org>
Sent: Thursday, April 17, 2014 2:44 P

- To: Anita L, Kelly
Subject: _ Re: Implementation Site Application Packet
Hello Judge Kelly,

The application link is embedded in the announcement. You can find the link here:
DEADLINE TO APPLY [S MAY 2, 2014! Click here for additional detalis about the implementation Sites project, how to
apply, and how to participate in the conference calls. Plasse diract any questions abott the Implementation Sites project

cr application process to Melissa Gueller at mousller@ncifel.org or (775) 784-7709.

Plaase let ma know if | can be of any further assistance,

Kind Regards,
Melissa

On Thu, Apr 17, 2014 af 12:38 PM, Anita L. Kelly <anita.kelly@alacoutt.pov> wrote:

Where is the application? DId not receive an attachment.

From: Melissa Gueller [mailto: & ffici.or
Sent: Wednesday, April 16, 2014 5:06 PM

To: Anita L. Kelly; Angle Burkhalter

Subject: Implementation Site Application Packet

Hello Judge Kelty and Ms. Burkhalter,

I hope you both are doing wel. Judge Kelly, it was so nice to tatk with you today about your interast in applying for the

implementaticn Sites Project. Pleass find the application announcement atong with the link 1o the application form
below, '

[f I can be of any further assistance, please let me know. Thank you so muchl

Kind Ragarts,

Meiissa

The NCJFCJ Is pleased to invite applicants from dependency court(s) to apply to patticipate in the new Implementation
(‘-—"‘ﬂ Project, The NCJFCJ, with funding from the Office of Juvenile Justice and Delinquency Prevention, has been

v . fering with courts across the country sinoe 1992 to improve outcomes for abused and neglected children and their
families. We will ba selecting eight sites to participate In the project. There is no direct funding available to participating

1



sites; however, the eight sites that are selocted will receive training, tachnical assistance, and support from NCJFCJ
staff.

- The eight selected Implementation Sites will receive indlvidualized assessments, training, and technical assistance as

they seek to implement the principles and recommendations set forth in the Resource Guldelines and work toward
Improving practices and outcomes. As part of this sffort, the new Implementation Sites will be expected to be
“laboratories for change” as they will be participating in an ongoing assessment of their performance and will ba
expected to share their results with the NCJFCJ and other sites in order to inform and sustain a larger system
Impravement effort,

ELIGIBILITY

The NCJFCJ wiil select the sight new implementation sites based on the following criteria:
+ region or location {a mix of rural, suburban, and urban courts);
» size of jurisdiction (a mix of smail, medium, and large);

» readiness for change (ability to assess current court practices and infrastructure, the existence of
caiiaborative efforts and/or a willingness to form collaborative structures, and the readiness and openness of
the court and stakeholders to participate in the change process); and -

« the ability to access and analyze data and/or the willingness to examine current data systems and
processes,

Courts that have not previously been a part of the Model Courts Project will be given praferenca,

DEADLINE TO APPLY IS MAY 2, 2014! Click hera for additional details about the Implementation Sites project, how to

-apply, and how to participate In the conference calls. Please direct any questions about the Implementation Sites project

_-or appiication process to Melissa Guelier at mqueller@nciicj.org or (775) 784-7709.

MELISSA GUELLER, MS
Program Director, Child Abuse and Neglect

NATIONAL COUNCIL OF JUVENILE AND FAMILY COURT JUDGES
P.0. Box 8970 - Reno, NV - 8950

7
direet: (775) 784-7709 - main: (775} 784-6012 - fax: {775) 827-5306
www NCIECT.org |




Conference Office2

From: Anita L. Keily _

Sent: Fricay, April 25, 2014 9:53 AM

To: 'Melissa Gueller' ‘

Subject: RE: Implementation Sites Appiication Deadline

Thanks, ! can use the additional time.i Rushing from my office for a speaking engagement. Will write more
later. Thanks. :

Frotn: Mellssa Gueller [mailta:mgusiler@ncifci.org]
Sent: Thursday, Aprit 24, 2014 8:15 PM

To: Anlta L. Kelly; Angie Burkhalter

Subject: Implementation Sites Application Deadline

Good Evening Judge Kelly,

I hope you are doing well. I want tojlet you Imow that the NCJFCJ has extended the deadtine for application
submission for the Implementation Shes Project to May 23, 2014, We have had several Jurisdictions and court .
improvement projects let us know that e May 2nd deadilne was a fittie hard to mest based on various chligations such
s required reporting submissions, grant season ete. | hope this extension of time Is also helpiful to you. We will be
notifying selected jurisdictions by mid-June as 1o thelr acceptance into tha project.

We are lacking forward to receiving yoy:r appilcation and leaming mora about your jurisdiction. M there is anything that |
can do to assist'you in the appilication process, please let me know.

( <ind Regards,
" Melissa .

MELISSA G S ;
Program Director, Child AFuse and Neglect]
i

NATIONAL COUNCIL OF JUVENILE ANDFAMILY COURT JUDGES
P.0. Box 8970 « Reno, NV - 89507

direct: (775} 784-7709  main: (775) 784-6012 « fax: (775) 327-5306

yw NCIFCT org
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Fronm © Melissa Gueller <mgueller@ncjfgj.org>
{K - Sent: Friday, June 27, 2014 8:05 PM

To: Anita L. Kelly, Angie Burkhalter

Cc; * Melissa Gueller; Marsh, Shawn

Subject: Implementation Sites Project Application

Attachments: Kelly - Montgomery AL pdf

Good Evening Judge Kelly,

1 hope you are doing well! I am writing to let you know that your jurisdiction has been selecied to participate in
NCJIFCY's Implementation Site Project. Attached, please find your letier of acceptance for your review. NCIFC
staff will be contacting you in the next few days to discuss the Implementation Sites Project and answer any
questions that you may have, We will also be setting up a conference call'to give an overview of the project and
discuss available technical assistance with all of the sélected sites. .

If you have any questions in the meantime, please let me know. Agein, congratulations and thank you for your
interest in joining the Implementation Sites Project! -

Kind Regards,
Melissa

-

MELISSA GUELLER, MS
Program Director, Child Abuse and Neglect

NATIONAL COUNCIL OF JUVENILE AND FAMILY COURT JUDGES
P.0. Bex 8970 - Rena, NV . 8507

direct: {775) 2847700 + main: [775) 784-6012 - fax:(775) 427-5306
wuw NCIFCJ org '
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R A
{r- From: Melissa Gueller <mgueller@ncjfcj.arg>
Sent; Manday, June 30, 2014 8:25 AM
To: Anita L. Kelly :
Subject: Out of Office RE: Implemantation Sites Project Application
Hello,

I will be out of the office beginaing Monday, June 30th through Wednesday, July 2nd on National Council
business. If you need immediate assistance, please contact Margo Weaver at (775) 327-5301.

Kind Regards,
Melissa

MELISSA GUELLER, MS
Program Director, Child Abuse and Neglect

NATIONAL COUNCIL OF JUVENILE AND FAMILY COURT JUDGES
2.0, Box 8970 - Reno, NV - 8o507

(_" i "':liract: (775) 784~7709 - main: (775) 784-6012 « fax: (r75) 3275306
S ;
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From: Melissa Gueller «<mgueller@ncifcj.org>
Sent; Monday, june 30, 2014 8:32 AM

To: , Anita L. Kelly

Subject: , Re: Impiementation Sites Project Application

Thank you, Judge Kelly. We are looking forward to working with you and your court team! We will be in touc
50011,

_I{”md Regards,

Melissa

On Jun 30, 2014, at 8:24 AM, "Anita L. Kelly" <anit a kelly(@alacourt,gov> wrote:

Melissa: | am so excited about this Opportunityfand what it will mean for the people that we serve. |
have great expectations and look forward to your cali!

Judge Kelly

From: Melissa Gueller ilto:mgyelie jfci.o
Sent: Friday, June 27, 2014 8:05 PM

To: Anita L. Kelly; Angie Burkhaltar

€c: Melissa Gueller; Marsh, Shawn

Subject: Implementation Sites Project Application

Good Evening Judge Kelly,

I hope you are doing well! I am writing to Jet you know that your jurisdiction has been selected
to patticipate in NCIFCY's Implementation Site Project. Attached, please find your letter of -
acceptance for your review, NCJFCJ staff will be contacting you in the next few days to discuss
the Impiementation Sites Project and answer any questions that you may have, We will also be
setting up a confercnce call to give an overview of the project and discuss available technical
assistance with all of the selected sites. ~

If you have any questions in the meantime, please let me know. Again, congratulations and thank
you for your interest in joining the Implementation Sites Project!

Kind Regards,
Melissa

MELISSA GUELLER, MS
Program Direcifor, Child Abuse and Neglect

{_  NATIONALCOUNCI OF JUVENILE AND PAMILY COURT JUDGES

P.0, Box 8970 - Reno, NV - 89507
direct: (775)784-7700 - main: [775) 784-6012 - fax: (775) 327-5305

1
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AN N e ]
From: Mellssa Guelier <mgueller@ngjfcl.org>
Sent: Thursday, April 24, 2014 815 PM
To: Anita L. Kelly; Angie Burkhalter
Subject; ' Implementation Sites Application Deadiine .

Good Evening Judge Kelly,

Thope you are doing well. I want to Jet you know that thie NCJFCJ has extsnded the deadiine for application
subrmission for the implementation Sites Projact to May 23, 2014. We have had several jurisdictions and court
improvement projects lat us know that the May 2nd deadiine was a litle hard to meet based on various obligations such
a6 required reporting submissions, grant seasor etc. | hope this extension of time is also helpful 1o you. We will be
notifying salected jurisdictions by mid-June as to their acceptance into the projsct.

We are locking forward to receiving your application and iearning more about your furisdiction, If there is anything that |
can do to assist you In the application process, please let me know.

Kind Regards,
Meilssa

MELISSA GUELLER, MS

(' Program Director, Child Abuse and Neglect

NATIONAL COUNCIL OF JUVENILE AND FAMILY COURT JUDGES
P.0. Bax Bg70 - Reno, NV « 89507

direct: (775) 784-7709 - main: (775) 784-6012 - fax: (775) 327-5306

Wiy NCIFCTorg '
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From: Melissa Gueller <mgueller@ncif¢j.orgs
Sent: Wednesday, Cctober 15, 2014 144 PM
To: ' Anita L. Kelly; Sarah Ray

Subject: Site Visit

Hello Judge Kelly,

Ihope you are doing well! We have been working on finding dates to come visit you and your court. Typically
our sile visits are scheduled for 1 1/2 days, We would like to spend some time with you and your stakeholders
as well as observe court hearings. It looks like the week of 12/15 will work best on our end. I know this is
running up against the holidays and may not be an ideal time. Are there any dates that week that will work for
you? We want to make sure that we are accommodating your schedule. If not, we can look at coming out after
tke holidays when things are not as hectic.

I was able to confirm that Judge Stephen Rubin is available to accompany us on this visit. I heard you recently
met him at a meeting/training in Alabama, He is very excited to spend more time with you and Jearn more abou
your court system, He will be a valuable resource as we work with you on system reform efforts. In addition, I
am happy to let you know that we have a new Sile Manager, Sarah Ray, Sarah will be working with you
directly as your assigned Site Manager, Sarah has a wealth of knowledge and will be a valuable resource. She
will also accompany myself and Judge Rubin on our site visit.

~ Thank you, Judge Keily. I fook forward to hearing from you,
- ‘Kind Regards,

Melissa

MELISSA GUELLER, MS
Prograra Director, Child Abuse and Neglect

NATIONAL COUNCIL QF JUVENILE AND FAMILY COURT JUDGES
P.0. Box 8970 « Reno, NV + 80507
direct: {;775) 7847709 - main: (775) 784-6012 - fex: (775) 327-5306




. our schedules,

Canference Office2

- - L —— -
From: ' Melissa Gueller <mguelier@ncgjfci.org>
Sent: Friday, October 17, 2014 3:09 PM
" Ta: ‘ Anita L. Kelly :
Cc: Angela Starr; Sarah Ray
Subject: Re: Site Visit

Hi Judge Kelly-
Let me check on our end about which days work best that week. Tt looks like we can make it work. Yés, I wou

love to have a call soon so we can falk more about our visit and I can also introduce you to Sarah. I am poing §
be out of the office on travel until 10/29. T will have Sarah look for some days and times that will work for all

Thanks so much,
Melissa

On Fri, Oct 17, 2014 at 8:43 AM, Anita L. Kelly <anita.kelly@alacourt. ggv> wrote:

Melissa:

. Thanks for your e-mail. | am excited about the site visit. | spoke with the clerk about the site visit. After doing so, I
.- believe that it is best that we schadule the same following the holidays. Please let me know If the week of January 259

works for you. Let's talk about the same. When is the best time to reach you?
i met Judge Rubin. | too look forward to imark)ng with him and Sarah Ray. Hope to speak with you soon.
Anlta

From: Melissa Gueller [mailto: i i
Sent: Wednesday, October 15, 2014 1:44 pM
To: Anita L. Kelly; Sarsh Ray

Subject: Site Visit

Hello Judge Kelty,

g




s

I hope you are doing well! We have been working on finding dates to come visit you and your court. Typically
our site visits are scheduled for 1 1/2 days. We would like to spend some time with you and your stakeholders
as well as observe court hearings. It looks like the week of 12/15 will work best on out end. I know this is

running up against the holidays and may not be an ideal time. Are there any dates that week that will work for

| you? We want to make sure that we are accommodating your schedule. If not, we can look at coming out afies

the holidays when things are not as hectic.

I'was able to confirm that Judge Stephen Rubin is available to accompany us on this visit, I heard you recently
met him at a meeting/training in Alabama. He is very excifed to spend more time with you and learn mote
about your couit system. He will be a valuable resource as we work with you on system reform efforts. In
addition, I am happy to let you know that we have a new Site Manager, Sarah Ray. Sarah will be working with
you directly as your assigned Site Manager. Sarah has a wealth of knowledge and will be a valuable resource.
She will also accompany myself and Judge Rubin on our site visit. :

Thank you, Judge Kelly. I look forward to hearing from you.

Kind Regards,

Melissa

-

MELISSA GUELLER, MS
Frogram Director, Clhild Abuse and Neglect

NATIONAL COUNCIL GF JUVENILE AND FAMILY COURT JUDGES
P,0, Box 8970 - Reno, NV » 89507
direct: s - tnain; (778) 784-6012 » fax: (775} 327-5308

www NCIFCLorg




MELISSA GUELLER, MS

- Prograin Director, Child Abuse and Neglzct

NATIONAL COUNCIL OF JUVENILE AND FAMILY COURT JUDGES
P.O. Box 8y70 - Reno, NV~ Bogor

direct; {775.] 784-7709 - malu: (775) 784~6012 - fax: {775) 327-5306
www NCIFGI.org
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S S S . U N .
From: : Sarah Ray <sray@ncjfcj.org>
Sent: Wednesday, November 05, 2014 10:35 AM
To: ‘ Melissa Gueller
Ce: Anita L. Kelly: Angela Starr
Subject: Re: Site Visit

Hello Judge Kelly,

I just wanted to formally introduce myself and tell you how excited I am to be the site manager assigned to you
court. Iam really looking forward to meeting you and your (eam.

I checked with Melissa and the week of ) anuary 26th should work for out schedules. As mentioned in previou:
emails, we typically spend one and a half to two days with you in order to meet with all of your stakeholders
and observe a variety of hearings from your docket, With that being said, are there two days-the week of the
26th that would work best for you?? Maybe Tuesday and Wednesday, or Wednesday and Thursday, or
something like that? :

Il quickly give you a basic idea of the kinds of things we will be doing during our time in Montgomery, 50 you
can pick the best days for your schedule. We prefer to quickly meet with the lead judge the morning of our
visit, before court starts, to brief you on the day's activities and answer any questions you may have. We woul¢
also like to meet with you for a short time before we leave, just to debrief what took place during our visit, and

 discuss what happens next. In between those meetings with the lead judge we would like to observe a wide

P

variety of hearings from the dependency docket. Everything from the initial hearing, to termination of parental

' rights, and everything in between, We understand we won't be able to see everything; we would just like to see

as mapy different types of hearings as possible. Of cowse this also depends largely upon how your hearings are
set. ‘When not in the court room for observation, we would like to schedule stakeholder inlerviews with those
key players in your dependency system (Child Welfare workers, attorneys, CASAs, service providers, etc).

K you have any other questions, please don't hesitate to cantact myself or Melissa. Take a look at your ¢alendar
and let me know when you have a minute which two days during the week of Jan 26th would work best for
you. :

I look forward to meeting you!

Regands,

SARAF RAY
Site Manager

NATIONAL COUNCIL OF JUVENILE AND FAMILY COUKT J UDGES

2.0. Box 8970 - Reno, NV - 89507
direct: - * main: {775) 782-6012 - fax: (775) 927-5106

wNCIFCLorg

et



On Fri, Oct 17, 2014 at 1:08 PM, Melissa Gueller <mgueller@ncifci OTg> Wrote:
Hi Judge Kelly- :

Let me check on our end about which days work best that week. It looks like we can make it work. Yes, I
would love to have a call soon 8o we can talk more about our visit and I can also introduce you to Sarah, I am

going to be out of the office on travel until 10/29. I will have Sarah look for some days and times that will
work for all of our schedules, ‘

Thanks so much,—
Melissa

On Fri, Oct 17, 2014 at 8:43 AM, Anita L. Kelly <anita kelly@alacourt.goy> wrote:

Melissa:

Thanks for your e-mall. } am excited about the site visit. [ spoke with the clerk about the site visit. After doing so, |
believe that it Is best that we schedule the same following the holidays, Please let me know if the week of
January 25" works for you. Let’s talk about the same. When is the best time to reach you?

I met .!quge Rubin. |too look forward to working with him and Sarah Ray. Hope to speak with you soon.
Anita

From: Melissa Gueller [mailto: I i
Sent: Wednesday, October 15, 2014 1:44 PM
To: Anita L. Kelly; Sarah Ray

Subject: Site Visit

Hello Judge Kelly,

I bope you are doing welll We have been working on finding dates to come visit you _and your court.
Typically, our site visits are scheduled for 1 1/2 days. We would like to spend some time with you and your
stalceholders as well as observe court hearings. It looks like the week of 12/15 will work best on our end. I
koow this is running up agaiust the holidays and may not be an ideal time. Are there any dates that week that
will work for you? We want to make sure that we are accommodating your schedule. If not, we can look at
coming out after the holidays when things are not as hectic.




I'was able to confirm that Judge Stephen Rubin is available to accompany us on this visit. I heard you recen
met him at 2 meeting/training in Alabama. He is very excited to spend more time with you and learn more
about your court system. He will be a valuable resource as we work with you on system reform efforts. In
addition, I am happy to let you know that we have a new Site Manager, Sarah Ray, Sarah will be working
with you directly as your assigned Site Manager. Sarah has a wealth of knowledge and will be a valuable
resource. She will also accompany myself and Judge Rubin on our site visit.

Thank you, Judge Kelly. I look forward to hearing fror: you.

Kind Regards,

Melissa

MELISSA GUELLER, MS
Program Director, Child Abuse and Neglect

-4 NAT’IONAL COUNCIL OF JUVENILE AND FAMILY COURT JUDGES
! PO, Box 8g70 - Reno, NV 80507 '

] direct: (775) 784-7709 - main: {775) 784-6012 « Tax: (778) 427-5306

Wy NCIFCGT, ora

MELISSA GUELLER, MS
Program Divector, Cltild Abuse and Naglect

NATIONAL COUNCIL OF JUVENILE AND FAMILY COURT JUDGES
P.0. Box 8970 « Reno, NV - 89507

(.!--gct; L775) 784-7700 » main: (775) 784-6012 - fax: (775) 327-5306

wWyw NCIFQL.org
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SARAFI RAY
Site Manager -

NATIONAL COUNCIL OF JUVENILE AND FAMILY CUURT JUDGES

P,0, Box 8970 : Reno, NV . 8as07
direct: (275) 784-4829 - main: {775) 784-6012 - fax: (775).327-5306

......
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Froms: Sarah Ray <sray@ndjfcj.org>
Sent: Monday, March 02, 2015 1:21 PM
To: Anita L. Kelly

Subject: Sita Visit Report

Attachments: - Montgomery Site Report.docx
Good Afternoon Judge Kelly,

T have completed your Implementation Sites Site Visit Report and attached it for your review. Once you have had a chance o teview the
- Teport, Melissa and I would like to schedule a conference call with you to discuss the report andd next steps, ag well as answer any guestions
© you may have, Unfortunately, Melissa and I are bath unavailable the next two weeks gue to travel. I you have any immediate concerns or
questions, please feel free to email me. Otherwise, Melissa and I would Jike to sct up a conference call to discuss the report on the Monday
right before All-Sites, Monday, 3/16/2015, Please let me knaw if you are available thet day, and if so, a good time to call you. Otherwiss,
we can set aside some time while you are in Reno o £0 over the teport and any questions, comments, concets you may have, )

Thank you and ¥ am looking forward 1o seeing you and FOUT team in a fow short weeks!

SARAH RAY
Site Manager

NATIONAL COUNCIL OF JUVENILE AND FAMILY COURT JUDGES

~ P:O. Box 8970 « Reno, NV - 89507
{” “'?lrect: (775} 784-4829 « main: (775) 784-6012 . fax: (775) 327-5306
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Fromy: Meiissa Gueller <mguelier@ncifcj.ong>

Sent: Monday, July 07, 2014 12:59 PM

To: Anlta L. Kelly; Carlos Villalon IR; Ireland, Mark{udge); kelark@alleghenycourts.us; Vick
Cook; Fransein, Dorls; curtis.perscn@shelbycountytn.gov, cudgelo@pulaskimail.net

Ce: Franz Braun; Ryan Gonda; Melissa Gueller

Subject: Implementation Sites Annauncement

Good Morning Lead Judges,

T hope that you all had a wonderfu] holiday weekend! { want o share with you the link to the announcement
regarding the selection of the Implementation Sites which is posted on the NCIFCJ website, This information
will also be shared on our social media sites as well &s on our list-serv and member newsletter.

nm:m. nojfel.orafimplementation-sites

Kind Regards,
Melissa

MELISSA GUELLER, MS
" Program Director, Child Abuse and Neglact

NATIONAL COUNCIL OF JUVENILE AND FAMILY COURT JUDGES
P.0. Box 8970 « Reno, NV « o507
direct: (775) 784~7709 - main: (775) 784-6012 - fax: (775) 327-5306

WWW . NCIVCGT org
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From: Melissa Gueller <mgueiler@ngjfej.org>
Sent: Wednesday, April 16, 2014 5:06 PM
To: . Anita L. Kelly; Angie Burkhaiter
Subject: Implementation Site Application Packet

Hello Judgs Kelly and Ms. Burkhatter,

| hope you both are doing well. Judge Kalty, it was so nice to talk with you taday about your interest in applying for the
Implementation Sites Project. Please find the application announcement along with the link to the application form belaw.

If | can be of any further assistance, please Jet me know. Thank you 5o mycht
Kind Regards,

Melissa

The NGUFC is pleased 1o invite applicants from dependency court(s) 10 apply to participate in the new mplementation
Stte Projact. The NCJFCJ, with funding from the Office of Juvenile Justica and Delinquency Fravention, has baen
partnering with courts across the country since 1992 10 improve outcomes for abused and neglected children and their
families. We will be selscting sight sites to participate in the project. There is ne direst funding avallable to pariicipating
sites; however, the elght sles that are selected will recelve fraining, technical assistance, and support from NCJFG.J staff,

-The eight selectad Implementation Sites will receive Individuaized assessments, training, and technical assistance as
(_ iey seek to implerment the princlples and recommendations set forth in the Resource Guidelings and wori toward
‘“'improving practices and outcomes. As part of this effort, the new Implementation Sites whi be expectad ta be "Iaboratorie_s
for change” a they will be participating in an ongoing assesstent of their performance and will be expacted to share their
resuits with the' NCJFCJ and other sites in arder to Inform and sustain a lerger system improvement effort.

ELIGIBILITY

The NCJFCJ wiii selact the sight new implementation sites based on the following criteria:

» region or ocation {a mix of rural, suburban, and urban couris);

« size of jurisdiction (a mix of small, medium, and large);

= readiness for change (abiiity to assess current court practices and infrastruciure, the existencs of colaborative
efforts and/or a willingness to form collaborative structures, and the readiness and openness of the court_ and
stakeholders to participate in the change process); and ,

« the ability to access and analyze data and/for the wi llingness to axamine current data systams and processes,

Courts that have not previousty besn a part of the Model Courts Project will be given prefarence.
. PEADLINE TQ APPLY 1S MAY 2, 2044! Click hera for additiona! details about the Implementation Sites project, how to

&pply, and how to participate in the conference calls. Plesse direct any questions about the implementation Shes project
or application process to Melissa Gueller at ler@neffci.org or {775) 784-770

-

C

MELISSA GUELLER, MS



Program Director, Child Abuse and Neglect

NATIONAL COUNCIL OF JUVENILE AND FAMILY COURT JUDGES
P.0. Box 8970 - Reno, NV - 89507
direct: (775) 784-7709 -main: (775) 784-6012 « fax: (775) 327-5306

www, NCJFCL org
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From: Anijta L. Kelly

Sent: Thursday, Aprii 17, 2014 2:38 PM

To: ‘Melissa Gueiler'

Subject; RE: Implementation Site Application Packet

Where is the application? Did not recelve an attachment,

From: Melissa Gueller [mailto:mguelier@ngifc.org]
Sent: Wednesday, April 16, 2014 5:06 PM

Ta: Anita L. Kelly; Angie Burkhalter

Subject: Implementation Site Application Packet:
Hello Judge Kelly and Ms. Burkhalter,

| hope you both are doing well, Judge Kelly, it was o nice to tatk with you today about your interest in applying for the
Implementation Sites Praject. Please find the application announcement along with the link to the application form below.

if i can be of any further assistance, please let me know. Thank you sa muchl
Kind Regards,

Melissa

The NCJFGJ is pleased'to invite applicants from dependancy couri(s} to apply {o particlpate in the new Implementation

" Site Project. The NCJFCJ, with funding from the Office of Juvenite Justice and Dellnguency Prevention, has beah

partnering with courts across the country since 1992 to improve outcomes for abused and neglected children and their
Tanilies. We will be-selecting eight sites to pariicipate in the project. There is no direct fuhding avallable to participating
sites, however, the eight sites that are selected will receive training, technical assistance, and support from NCJFCJ siaff.

The eight selected Implementation Sites wilt receive individualized assessments, tralning, and technical assistance as
they sesk to implement the principles and recommendations set forth in the Resouree Guidelines and work toward
improving practices and outcomas, Ag part of this effort, the new Implementation Sites will be expected fo be "laboratories
for change” as they will be participating in an ongoing assessmant of their performance and will be expected to share their
resuits with the NCJFC. and other sites in order to inform and sustain a iarger system improvement afiort.

ELIGIBILITY
The NCJFCJ will select the aight new implementation sites based on the following criteria;

» region or location (a mix of rural, suburban, and urban courts);

+ size of jurlsdiction {a mix of smal, madium, and large);

« readiness for change (ability to assess current court practices and infrastructurs, the existence of collaborative
eftorts and/or a willingness 1o form collaborative structures, and the readiness and openness of the court and
stakehoiders to participate in the change process); and

« the ability to access and analyze data and/or the willingness to sxamine current data systeme and processes.

Q Ms that have not previousty been a part of the Model Gaurts Project will be given preference,



DEADLINE TO APPLY IS MAY 2, 2814! Click hers for additional detalls about the

apply, and how to participate In the conference calls, Pleass direct any questions about the Im

or application process to Mellssa Guelier at mgusller@®ncifc),

-

MELISSA GUELLER, MS
Program Director, Child Abuse and Neglect

NATIONAL COUNCIL OF JUVENILE FAMILY COURY JUDGES
P:O. Box 8970 « Reno, NV » 89507
direct: (775} 784~7709 + main (775} 784-Gor2 - fax: (775) 327-5306

wiww, NCI¥C org

or (775) 784-7703.

Implementation Sltes project, how to

plementation Sltes project



MELISSA GUELLER, MS
Program Director, Child Abuse and Neglect

NATIONAL COUNCIL OF JUVENILE AND FAMILY COURT JUDGES
P,0, Box 8970 - Reno, NV - 8o507
direct: {775) 784-7709 - main: (775) 784-6012 - fax: (775) 327-5306
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From: Anita L. Kelly
Sent! Friday, April 13, 2012 1015 AM
To: Hillary Claibon
Subject: FW: Default Hearings
Attachments: Default interrogatories pdf
Tranldng; Recipient Read
Hillary Clalbon Read: 4/13/2012 11:15 AM

From: Florence Cauthen

Sent: Thursday, April 12, 2012 5:25 PM
To: Anita L Kelly

Subject: RE: Default Hearings

| apologize for not getting back with you sooner. We seem to have had mare than our usual number of crises today.

Beverly typically schedules 25 to 30 default hearings each month, which means each judge should have eight 1o ten

hearings a month. Baverly used to schedule hearings three days a week. After the lay-offs, she limited hearings to one
day a week. | belisve Boverly has hearings scheduled through early May. '

. When an application for default is filed, the clerk’s offica will docket it 1o the Judga to set a hearing data. | ha-we attachad
* sample questions routinely used in the hearings. Teresa has more practical knowledge of the process and is eager to

work with all of the Judges for a smooth transition. .

Thank you sa much for working with us. Please do not hesitate 1o call on us for help in any way.
Florence
Flovence-M. Cauthen

Mantgomery County Circuit Clerk
334.832.1084

From: Anita L. Kelly

Sent: Thursday, April 12, 2012 9:40 AM *
To: Florence Cauthen .

Subject: RE: Default Hearings

Please advise of the number of default hearings set andfor conducted by the clerk's office in a given year? Does the clerk
office have a protocol that is followed prior to hearings being conducted? 1s it necessary that this matter be discussed
further to ensure smooth transition? Want to make sure that we are on the same track. Thanks.

" From: Florence Cauthen

¢

Sent: Wednesday, April 11, 2012 5:39 PM
~o: Anita L. Kelly; Caivin Willlams; Bob Beiley
<« Charles Price

Subject: Default Hearings




in recent months, Teresa Allen and | have had ongoing conversations about the role of the Clerk's office in conducting
default hearings in divorces. | sat In on hearings with Beverly Evans and reached out to clerks around the state to bettar
understand the process and the clerk's responsibllities. None of the many clerks | contacted appoint a court specialist as a
commissioner to conduct a default hearing. In fact, none were even awars of the process.

More recently, our ability to schedule hearings in a timely manner is compromised by our limited staff. If the petitioner is
pro se, a second clerk is required to be present as well,

To ensure the proper and timely entry of default divorces in Montgomery County, Judge Price issued the attached
Administrative Order directing that responsibility for defauit hearings be returned to the Circult Judges.

| appreciate your cooperation in this matter,

Florence M. Cauthen,

Montgomery County Circuit Clerk
394.832,1384




Conference Office2
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From: Florence Cauthen
Sent: Tuesday, June 18, 2012 1111 AM
To: - Becky Waits; Frances B. Culberson; Noel Warren; Coral Kora; Debbie Hollingsworth; Jane

Murphy; Misty Adams; Reba Guthrie; Sarah Blue; Tomeaca Rogers; Angela Suddith;
Caroline Carr; Dee Hartley; Heather Evans; Janet Price; Jessica Phaturos; Joann Lewis;
Kathy Russell; Linda Carroll; Marissa Whitman; Shaquonia Jackson; Shirley Grant;
Stephanie Stokes; Audrey Graharn; Beverly Evans; Enrigueta Anthony; Holly Faems; Noel
Warren; Tanya French; Teresa Allen; Teresa Weintich

Ca EllenBrooks@m¢-ala.org; Rob Sachar; Charles Price; Eugene Reess; Johnny Hardwick;
Tracy Mccooey, Truman Hobbs; William Shashy; Jimmy Pool; Pamela Higgins; Sharon
Yates; Anita L. Kelly; Bob Bailey; Calvin Williams

Subject; Appointment of Deputy Clerk

in anticipation of Kathy Russell’s retirement as Deputy Clerk of District Coutt on August 1%, 1 have reassigned
the Clerk’s Office two most senior (by classification) court specialists, Effective July 1%, Teresa Allen will
move from Family Court to the downiown offics to serve as Deputy Clerk over all divisions—Cirenit, District
and Family, Teresa began her career in the Clerk’s Office in Chambers County in 1989 and served as Deputy
Clerk under two Circuit Cletks. She moved to Montgomery {n 1995 as Clerk of the Juvenile Court and was
appointed Deputy Clerk of Family Court in 2008,

Holly Faems, who moved to Family Court in 2011, will become supervisor of Domestic Relations and Child

. Support on July 1%

In addition, certain financial and bookkeeping responsibilities will be redistributed. Sarah Blue will coordinate

that effort as the bookkeeper of the Circuit and District divisions.

I appreciate all of your effort over the past ten months to process an ever increasing work load with fewer
people and no financial reward. You have demonstrated a great spirit of cooperation. 1 hope that in the months
ahead there will be opportunities for promotions and pay increases to recognize leadership and continued
outstanding effort and service.

Flovence M. Cauthen
Montgomery County Circuit Clerk
334.832.1334



Anita L. Kelly

— From; Angela Starr
Sent: Monday, May 08, 2017 4:33 PM
To: Anita L, Kelly
Subject: Re: - MOTION - GUARDIAN AD LITEM'S MOTION TO SET
ADJUDICATORY HEARING

We've just been putting cases where we can on all dockets. We had not been considering it a real problem but

wh:lajr; Attorney Relf put in her motion that it had been more than 30 days since the case was reset, it becomes a
problem. '

Sent from my iPhone

On May 8, 2017, at 4:17 PM, Anita L. Kelly <anita kelly@alacourt.cov> wrote:

Have you talked to Ms, McCord about the dififculty in rescheduling? What about Judge Hardwick? Will
work with you in any way that | can. Thanks.

From: Angela Starr T o T
Sent: Monday, May 08, 2017 $:31 AM
To: Anita L. Kelly <anita kelly@alacourt.goy>

Ce: Tracy Collins <TracyColiins@mc-ala.arg>
Subject: as:%ow - GUARDIAN AD LITEM’S MOTION TO SET ADJUDICATORY

( HEARING

We can do this along with the sibling in NN but SEEREEN c: e in on a PUO on DHR's
petition. PetitionsHNEE 2nd Il were filed by relatives and were awaiting a court date. At the 72-
hour hearing on/ MM, the PUO was dissolved and the child was placed with materna
grandmother/petitioner in N The siling in s with paternal grandmother. | disagree
with the representation in the GAL's mation that because the mother is suffering from a mental iliness

. that this case takes priority over others. All of the dependency cases are equally important. | believe
this is the third order/regquest we have received granting a motion for an immediate hearing or to set
the matter as soon as possible, That puts pressure on this office to determine where to put them; to
determine if cases already set should be re-scheduled; to determine how much time showld be allotted

 for certain cases based on the allegations in the petition, etc..

i don't mean to stay on this soapbox but, we do need your help in issuing orders that support what the
clerk’s office does. | know an existing administrative order says that cases that have been continued
shall be rascheduled within 21 days, but that regquires us to move cases that have already been placed
on the docket. 1 don't know the number of cases that we have had to move to accommodate
compliance with the administrative order, but there have been many. [need hot go back 1o the
soapbox about the need for additional judges, but the administrative order to set continued cases
within 21 days, coupled with your orders, make It increasingly difficult to accomplish one of the primary
responsibilities of the juvenile clerk’s office which is to set cases. And, let’s not discuss the gvery
demanding need to make room for TPR hearings which can go on and on and on. if you could assist us
by Issuing orders that indicate that the cases should be reset but not at the expense of cases that are
already set, it would help us, Maybe then, the legislature and/or AQC will address the need far more
Judicial authority in Montgomery County. R

From: Anita L. Kelly




e
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Sent: Monday, May 08, 2017 8:22 AM
To: Angela Starr <angela.starr@alacourt.gov>

Ce: Tracy Collins <TracyCollins@mc-ala.org>; Marilyn Floyd <marilyn.floyd@alacourt.govs>

Subject: ﬂﬁ{ﬁ@?ﬁummm AD LITEM’S MOTION TO SET ADJUDICATORY
HEARING

Importance: High

Please set soonest fot hearing on .01, .02, .03 and .04. Thanks.
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FW: Letter from Judge Anita L. Kelly

Lafreniere, Steven <Steven.P.Lafreniere@dys.alabama.gov>
Mon 27172016 928 AM

ToAnita L, Kelly <anita kelly@alacourt.govs;

4 attachments (6 MB)

fy14 davis diversion report.pdf; fy 14 davis diversion data dashboard pdf: fy13 davis diversion report.pdf; MontgyListFy2009-
2075.xls;

Good Morning Judge Kelly,
I have reviewed you memo and I wanted to affim DYS® position to work with court and county

- commission to have diversion services in Montgomery county. You are correct that DY'S, while

concerned about not having services operational yet, has not cancelled the grant with the county
commission. I do want to correct a statement located on page 4 of your memo. You stated that [ have
not sent any evaluation information to you but rather sent it to Jud ge Resse.

Attached is a copy of the email I sent to you on 1/20 with the attached documents. Although it may not
be the evaluative report you were hoping for it is what we have presently to monitor diversion grant
programs. We are planning to increase our ability to provide greater evaluation through data analysis in
the near future for all these programs.

When Judge calied me a few days later, I also forwarded the same documents fo him.

I truly hope that whatever is decided by MCFC will be a program that everyone can support and -
provides good outcomes for children.

Sincerely,
Steven Lafreniere

From: Lafreniere, Steven

Sent: Wednesday, January 20, 2016 10:45 AM

To: 'anita.kelly@alacourt.gov'

Cc: Rogers, David; Davis, Tim; Jones, April; "Veronica Ferguson'
Subject: FW: Letter from Judge Anita L. Kelly

Judge Kelly,

Attached please find the information we have on the Montgomery Diversion Program. I hope you find

this helpful in your inquiry. If you have any questions or if DYS can be of further assistance please let
me know.

Sincerely,

Steve Lafreniere

From: Rogers, David
Sent: Tuesday, January 19, 2016 11:08 AM




I'W: Lelter rom. Judge Anita L. Selly - Anita L. Kelly rage £ of s

To: Lafreniere, Steven
C¢: Peaton, Alien
Subject: RE: Letter from Judge Anita L. Kelly

Please find attached the reports for the Davis Treatment Center Diversion grant. Per Robert, they were in
compliance with licensing aver this period.

David 5. Rogers

Deputy Director for Administration
Alabama Department of Youth Services
F.Q.Box 66

Mt. Meigs, AL 3605_'?_

From: Lafreniere, Steven

Sent: Thursday, January 14, 2016 2:04 PM
To; Rogers, David :
Cc: Peaton, Allen

Subject: FW: Letter from Judge Anita L. Kelly

David,

Please have your staff begin to gather any data we could report in GIMS for the judge. (we could look
at the data sheet for this program with our data dashboard for cach year separately). We may not have
information back to 2009. Also, confitm from Mr. Matthews that they were in compliance with
licensing over this period. I would like to see anything we intend on sending before it is sent. Maybe we
can shoot for Tuesday since Monday is a holiday.

Thanks

Fraom: Veronica Ferguson [matltosveron
Sent: Thursday, January 14, 2016 1:27 PM
Teo: Lafreniere, Steven

Subject: Letter from Judge Anita L. Kelly

Good Afternoon Director Lafreniere,

. Please find attached a letter from Judge Kelly concerning the Montgomery County Youth Facilily,
Diversion Program. If you have any questions please don’t hesitate to call me. Thank you.

"Success is to be measured, not 5o much by the posilion that one has reached in life, as by the obstacles
which he has avercome.” - Booker T. Washington :

Veronica L. Ferguson

Judjcial Assistant to Judge Anita L. Kelly

Family Court Division - Fifieenth Judicial Circuit
100 South Lawrence Street, 3™ Floor
Montgomery, Alabama 36104
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(334) 832-1219 Office
Mailing Address:

P.C. Box 1667
Montgomery, Alabama 36102-1667

Email - veronica.ferguson@alacourt. gov
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reeselll2u16.docx - Anna L. Kelly
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reese1312016.docx

Anita L. Kelly

Thu 2/4/2016 1:25 PM

To:Greg Griffin <greg.griffin@alacourtgovs;

1 attachments (25 KB}
reesei312G76.docx;

https://outlook.office365.com/owa/ 7viewmodel=ReadMessageltem&ItemID=AAMKAGEz... 9/12/2017



This memorandum s written in response to the memorandum circulated by Presiding Judge
Eugene Reese to several court offlcials, county employees and others regarding my actlons as a juvenile

court judge elected to serve the people of Montgomery County, Alabama.

Significant inaccuracies are included in the memorandum from Judge Reese. The Review

Committee was provided for in the RFP, exclusively developed by Bruce Howell, the Juvenile Court

Administrator. | never met with the Review Committee established in accordance with the RFP. The

Review Committee never made a recommendation to me. Mr. Howell presented to me the score card
of the members of the Review Committee. Mr. Howell presented to me, via e-mail, his
recommendation, although the RFP made no provisions for him as the juvenile court administrator to
make a recommendation. As then Presiding Judge, the RFP likewise made no provisions for any input’

from me or the remaining two juvenile court judges,

I first learned of the RFP between December 9% and Decembar 14", when walking through the hallway
at juvenile court when Mr. Howell mentioned the need to appoint members to the Review Committeg‘.
Mr. Howell next comrﬁunicated with me about the Review Commitiee on December 15, 2015. On that
same day, | asked Mr. Howell “[w]hen were you notified that RFPs are due today? You only mentioned
this matter to me ‘,;esterday. “ It was not until December 31, 2015 that my records show that Mr.
Howell advised me of the December 31, 2015 termination of the contract between the Montgomery
County Commission and the Bridge. How then could Judge Reese reasonably expect me to address this

issue when | was notiffed of the same on or about December 31, 20157 Therefore, | disagree with Judge

1 The members of the Review Committee consisted of an equal number of men and women, equat
number of blacks and whites, and an equal number of supervisors and probation officers, appointed by

me as presiding judge.



Reese’s characterization that | “failed to act timely resulting in the cancellation of the ‘Davis Treatment

Program' for 2016.”

As an elected judge in the family and juvenile court system for Montéomery County, Alabama,
my paramount goals is to protect the best interest of at risk juveniles in the county. | have no interest in
seaing that “The Bridge” or any other entity continue to receive contracts in excess of $500,000.00
aﬁnually and not be held to account for its failures to deliver reasonable and measurable services to at
risk juveniles, When | took into consideration my observations of'The Bridge, the observations of at
least one other juvenile court judge, the observations of the Juvenile Court Adlministrator, the .
observations of probation staff, the ohservations of a school officlal and the phtiful success rate
demonstratr.;d by the Bridge, | questioned why are we continuing to award this contract to the Bridge,
inc.? fhe children and families that we serve deserved more and access to an opportunity to succeed,
whether with the Bridge or some other entity. At no time did | ever agree to abdicate the duties and

responsibilities as an elected official, answerable to the public, whether serving as the Presiding Judge or

hot,

The award of this three year contract to the Bridge, without clearly defined goals and measuring toals,
will not benefit the at risk children both Judge Reese and | are sworn to protect, if the past six years are
any indication of future performance?. This contract seems only to benefit the Bridge, Inc. | am

compelled to ask what about the children?

Further, | believe that it is im portant to distinguish between the explration of the contract with

the Bridge, Inc., and the termination of the DYS grant. No evidence has been communicated to me that

2 when the highest composlite scare reported to me was a 65 out of a possibla 100 points, | was compelled to
advise Mr. Howell to hold up on going forward to the County Cammission with a recommendation of the Bridge,
The committee doing the evaluation never rated the Bridge on its past performance under an evatuation
form/scorecard created by Mr, Howell. The score only evaluated the content of the Bridge’s application,

2



the DYS Grant was cancelled3, DYS has worked with other counties to include Houston, Dallas and other
counties relative to implementation of the DYS grant. While it is true that DYS will not pay for services
when a contract is hot in place, the contract was not subject to be cancelled, if DYS acts in the same

manner as it did with the aforementioned counties. How could DYS argue with a desire to implement

“programs with a proven track record resuiting in reduced commitments to DYS?' It should also be

noted that Mr. Howell communicated to me that DYS would work with us. In fact, Mr. Howell set a
target date of March 1, 2016, to retool our work for the Dévis Treatment Program. | agreed to the
same, Why then would | go through the effort of coﬁnmunicating wifh DYS and other stakehaolders, if the
cancellation of the contract had already occurred. | communicated with the DYS Executive Director on
multiple occasions. He never represented to me that the DYS grant was cancelled. Mr. Howsll also
advised that he had spoken with the DYS Executive Diréctqr. Surely, if our efforts were moot after
December 31, 2016, DYS would have notifled Montgomery County, Further, since my tenure on the
ioench, the MCYF has changed vendors on two other occasions. There were times when no services
wera prgvided through the Davis Treatment Center. Clearly, this is not desirable, but could have been -
avoided. The changes were permitted aliegedly to seek a better structured program and a program with
& Medicaid number for direct billing. What is the difference now and then? | have no recollection of the _
presiding judge for juvenile court being stripped of his duties and title when vendors were previously

changed,

Undoubtedly there is value in local diversion programs and community corrections., However,
glven the information presented to me and that observed by me, | disagree that a valuable too} has

been lost in Montgomery County relative to the Bridge, Inc. What has Montgomery County gotten in

* The application for the DYS Grant for 2016 was drafted without input from me but rather drafted by
the court administrator, Bruce Howell, with assistance from a senior probation suparvisor and the vice-
president of the Bridge, Inc, '



return for the previous contract awarded to the Bridge? A representative from the Montgomery County
Public School System said about the (Bridge Program], it was of “no productivity, educationally,” It was
further noted that in some instances students who participated in the Davis Treatment Program were
worse off foillowing their attendance at Davis. if the Bridge has a record of success, | suggest that the
evidence be presented, 1 repeatedly requested data from the court adminlistrator setting time lines by
which it should be delivered and | have yet to see the date, reports, documents, etc. | dont even Imqw

if the same has been presented to Judge Reese, the County Commission or anyone. Neither, have |

received the evaluations administered by the DYS relative to the Davis Treatment Program/the Bridge,

Inc., which were requested by my office, but sent to Presiding Judge Reese.

During the January 26, 2016 meeting of juvenile court judges with Judge' Re_ese, ! was reminded
by him that our task was not about the ”lnﬁv" goals, about which | spoke of in terms of improving
outcomes and the quality of fives of the children and families we serve. | responded and stated that we
still have to set goals.? Further, | noted that the purpose behind juvenile court was rehabilitation. .For
the little data | did have, | specifically cited the 2013-2014 fiscal year that the Bridge ;epurted that out of
55 participants in their program, 23 had successfully completed the program; that is, approximately a
40% success rate for at risk children served during this périod. Clearly, the Bridge, Inc., shpuld be
identified as a falling provider of services for at-risk children and families. ! want more and not little or
fess for the children and familles | represent. To date, no tangible records or data representing any
measure of success for the Bridge has been presented in supporf of the renewal of this contract, | am
also reminded of the turnover rate for employees at the Brlfige, inc. The services pravided by the

Bridge, Inc., left much to be desired. The program lacked stability, as they struggled to effectively meet

* the needs of at-risk children.

4 While the Bridge Program Is of a different sort, nevertheléss [ wrote and was awarded a grant wl:\ich address
other problems of the children of Montgomery County. Even here we have to do more for our chiidren.

4



Eleventh Circuit Court of Appeals Judge Joel Dubina recently said to me that the Juvenile Court
was the most important work of the judiciary, He recognized and stated that if we don't meaningfully
address problems while these children are younger, we will see these same children in the adult system.
I thanked him for this ohsetvation, as too many in influential positions seemingly do not unde‘rstand that

Our progress as a community is intertwined.

Whether | am the presiding Juvenile Court judge or the judge the people elected me to be, it is
my responsibility to be a good steward of the tonies, the programs, and other measures placed under
my care and control for the at risk children, families and taxpayers who reside in Montgomery County.

This responsibility | will not shirk from nor run.



Kelly's Response fo PJ's Memorandum

Mon, Feh 1, 2016 at 12:20 AM

From: Anitakeflu <anitalkelly@gmail.com>
Bate: February 1, 20186 at 12:01:55 AM CST

To: "tiffany. mecord@elacourt.gov" <liffany.mecord@alacourt.gov>, "eugene.reese@alacourt.gov"
<eugene.reese@alacourt.gov>

Subject: Kelly's Respense to PJs Memorandum
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This memorandum is written in response to the memorandum circulated by Presiding Judge
Eugene Reese to several court officials, county employees and others regarding my actions as a juvenile

court judge elected to serve the people of Montgomery County, Alabama.

Significant fnaccuracies are inciuded in the memorandum from Judge Reese. The Review
Commitiee was provided for in the RFF, exclusively developed by Bruce Howell, the Juveniie Court
Administrator. | never met with the Review Committee established in accordance with the REP. The
Review Committee never made a recommendation 1o me. Mr. Howell presented to me the score card
of the members of the Review Committee. Mr. Howell presented to me, via e-mail, his
recommendation, although the RFP made no pravisions for him as the juvenile court administrater to

make a recommendation. As then Presiding Judge, the RFP likewise made no provisions for any input

from me or the remaining two juvenile court judges,

I first learned of the RFP between December 9% and December 14%, when walking through the hallway
at juvenile court when Mr. Howell mentioned the need to appoint members to the Review Committee!,
Mr. Howell next communicated with me about the Review Commitiee on December 15, 2015, On that
same day, | asked Mr. Howell “fwlhen were you notified that RFPs are due taday? You only mentioned
this matter to me yesterday. " 1t was not untjl December 31, 2015 that my records shaw that Mr.
Howell advised me of the December 31, 2015 termination of the contract between the Montgomery
County Commission and the Bridge. How then could Judge Reese reasonably expect me to address this

issue when | was notified of the same on or about Decatnber 31, 20157 Therefore, | disagree with Judge

1 The members of the Review Committea consisted of an equal number of men and women, equal

number of blacks and whites, and an equal number of supsrvisars and probation officers, appointed by

1

me as presiding judge.



Reese’s characterization that | “failed to act timely resulting in the canceilation of the ‘Davis Trestment

Program’ for 2016."

As an elected judge in the family and juvenile court system for Montgomery County, Alabama,
my paramouni goals is to protect the best interest of at risk juveniles in the county. 1have no interest in
seeing that “The Bridge” or any other entity continue to receive contracts in excess of $500,000.00
annually and not be held to account for its failures to defiver reasonable and measurable services to at
risk juveniles. When 1 took into consideration my observatio.ns of The Bridge, the observations of at
least one other juvenile court judge, the observations of the Juvenile Court Administrator, the
observations of probation staff, the observations of a school official and the pitiful success rate
demonstrated by the Bridge, | questioned why are we continuing to award this contract to the Bridge,
Inc.? The children and families that we serve deserved more and access to an opportunity to succeed,

whether with the Bridge or some other entity. At no time did | ever agree to abdicate the duties and

responsibilities as an elected official, answerable to the public, whether serving as the Presiding Judge or

not,

The award of this three year contract to the Bridge, without clearly defined goals and measuring tools,
will not benefit the at risk children bath Judge Reese and 1 are sworn to protect, if the past six years are

any indication of future performance?. This contract seems only to benefit the Bridge, Inc. 1 am

compelled to ask what about the children?

Further, | belleve that it is important to distinguish between the expiration of the contract with

the Bridge, Inc,, and the termination of the DYS grant. No evidence has been communicated to me that

the DYS Grant was cancelled®. DYS has worked with other counties to include Houston, Dallas and other

* When the highest compasite score reported to me was a 65 out of a possible 100 points, | was compelled to
advise Mr. Howell to hold up on going forward to the County Commission with a recommeandation of the Bridge.
The committes doing the evaluation never rated the Bridge on its past performance under an evaluation
form/scorecard ereated by Mr. Howell, The score only evaluated the content of the Bridge’s application.
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countles refative to implementation of the DYS grant. While it is true that DYS wﬁll not pay for services
when a contract is not in place, the contract was not subject to be cancelled, if DYS acts in the same
manner as it did with the aforementioned counties. How could DYS argue with a desire to implement
programs with a proven track record resulting in reduced commitments to DYS? It should also be
noted that Mr, Howell communicated to me that DYS would work with us. In fact, Mr. Howell set a
target date of March 1, 2016, to retocl our work for the Davis Treatment Program, | agreed to the
same. Why then would | go through the effort of cormmunicating with DYS and other stakeholders, if the
cancellation of the contract had already occurred. 1 communicated with the DYS Executive Director on
multiple oceasions, He hever represented to me that the DYS grant was cancelled. Mr, Howell also
advised that he had spoken with the DYS Executive Director. Surely, if our efforts were moot after
December 31, 2016, DYS would have notified Montgomery County. Further, since my tenure on the
bench, the MCYF has changed vendors on twa other occasions. There were times when no services
were provided through the Davis Treatment Center, Clearly, this is not desirable, but could have been
avoided. The changes were permitted alegedly to seek a better structured program and a program with

& Medicald number for direct billing. What is the difference now and then? [ have no tecollection of the

presiding judge for Juvenile court being stripped of his duties and title when vendors were previously

changed.

Undoubtedly there is value in local diversion programs and community corrections. However,
given the information presented to me and that observed by me, | disagree that a valuable tooi has
been lost in Montgomery County relative to the Bridge, Inc. What has Montgomery County gotten in

return for the previous contract awarded to the Bridge? A representative from the Monigomery County

* The application for the DYS Grant for 2016 was drafted without input from me but rather drafted by

the court administrator, Bruce Howell, with assistance from a senior probation supervisor and the vice-
president of the Bridge, Inc.



Public School System said about the [Bridge Program), it was of “no productivity, educationally.” It was
further noted that in some instances students who participated In the Davis Treatment Program were
worse off following their attendance at Davis. If the Bridge has a record of success, | suggest that the
evidence be presented, | repeatedly requested data from the court administrator setting time lines by
which it should be delivered and | have yet to see the date, reports, documents, ete, 1 don’t even know
if the same has been presented to ludge Reese, the County Commission or anyone. Neither, have 1|

received the evaluations administered by the BYS relative to the Davis Treatment Program/the Bridge,

Inc., which were requested by my office, but sent to Presiding Judge Reese.

During the January 26, 2016 meeting of juvenile court judges with Judge Reese, | was reminded
by him that our task was not about the “lofty” goals, about which I spoke of in terms of improving
outcomes and the guality of lives mL the children and families we serve. | responded and stated that we
still have to set goals.* Further, | noted that the purpose behind juvenile court was rehabilitation. For
the little data | did have, | specifically cited the 2013-2014 fiscal year that the Bridge reported that cut of
55 participants in their program, 23 had successfully completed the program; that is, approximately a
40% success rate for at risk children served during this period. Clearly, the Bridge, Inc., should be
identified as a failing provider of services for at-risk children and families. | want mere and not ittle or
less for the children and families | represent. To date, no tangible records or data representing any
measure of success for the Bridge has been preserted in support of the renewal of this contract. | am
also reminded of the turnover rate for employees at the Bridge, Inc. The services provided by the

Bridge, Inc., left much to be desired. The program lacked stability, as they struggled to effectively meet

the needs of at-risk children,

* While the Bridge Program is of a different sort, nevertheless | wrote and was awarded a grant which address
other problems of the children of Montgomery County. Even here we have to do mare for our children.
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Eleventh Circuit Court of Appeals Judge Joel Dubina recenily said to me that the Juvenile Court
was the most important work of the judiciary. He recognized and stated that if we don't meaningfully
address problems while these children are younger, we will see these same children in the adult system.

I thanked him for this observation, as too many in influential positions seemingly do not understand that

OUr Progress as a community is intertwined.

Whether | am the presiding Juvenile Court judge or the judge the people elected me to be, it is
my responsibility to be a good steward of the monies, the programs, and other measures placed under

my care and control for the at risk children, families and taxpayers who reside in Montgomery County.

This responsibility | will not shirk from nor run.
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Response to yesterday's events regarding Judge Kelly

Lashandra Warren

Wed 1/27/2016 11:41 AM
Clutter

To:TIffany McCord <tiffany.mecord@alacourt.gova; Daryl Bailey (DarylBailey@mc-ala.org) <DarylBalley@mc-ala.orgs;
‘AzzieTaylor@mc-ala.org' <AzzieTaylor@me-ala.org>: 'Price1983Charles@gmail.com’ <Price1983Charles@grall.coms;
Rich Hobson <Rich.Hobsen@alacourt.gov>: Bruce Howell <bruce howell@alacourt.gov>; 'Donzldmims@mc-ala.org!
<Donatdmims@mc-ala.org>; steven.p.lafreniere@dys.alabama.gov <steven.plafrenlere@dys.alabama.govs Tig@hsg-
law.com <Ttg@hsg-law.com>; Anita L. Kelly <anita kelly@alacourt. govs; Bab Bailey <bob.balley@alacourt govs; Calvin
Williams <Calvin Willams@alacourt.govs; Eugene Reese <eugene.resse@alacourt.gov>; LR Gaines
<jrgaines@alacourt.govs; Jimmy Pook <jimmy.pool@alacourt govs; Johnny Hardwick <johnny.hardwick@alacourtgovs;
Pamela Higgins <Pamele.Higgins@alacourt.gov>; Tray Massey <troy.massey@alacourtgovs>; Truman Hobbs
<truman.hobbs@alacourtgov>; W Shashy <wete?3@aol coms;

CeTammiy Price (tmp@hsg-law.cam) <tmp@hsg-law.coms!

1 attachments {17 KB)

Domestic and Juvenile Presiding Judge.docx;

Good moring all,

Judge Reese wanted to make surethis was circulated to each of you.

LaShandra Warren

Court Administrator, 15th Judicial Circuit

Montgomery County Courthouse/Phelps-Price Justice Center
251 5. Lawrence Street

Montgomery, AL 36102

(334) 832.1357 office

(334} 8321323 fax
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Response to yesterday's events regarding Judge Kelly

Lashandra Warren

Wed 1/27/2016 11:41 AM
Ciutter

To:Tiffany McCord <tiffany, mecord@alacourt govs; Daryl Bailey (DarylBailey@mc-ala.org) <DarylBalley@mc-ala,org>;

‘AzzieTaytor@me-ala.org' <AzzieTaylor@me-ala.org>; "Price1983Charles@gmail.cony <Price1983Charles@gmail.com>;

Rich Hohson <Rich.Habson@alacourt gov>; Bruce MHowell <bruce.howsll@alacourt.gov>; ‘Donaldmims@mc-ala.org'
<Donaldmims@me-ala.orgs; steven,plafreniere@dys.a

labama.gov <steven.p.lafreniere@dys.alabama.gov>; Tig@hsg-
law.com <Ttg@hsg-law.com>: Anita L. Kelly <anitakelly@alacourt.gov>; Bob Bailey <bob.bailey@alacourt.govs; Calvin
Williams <Calvin.Williams@alacourt gov>; Eugene Reese <eugene.reese@alacourt.gov>; JR Gaines
<Jr.gaines@alacourtgovs; limmy Pool <jimmy.pool@alacourt gov>; Johnny Hardwick <johnny.hardwick@alacourt.gov>;

Pamela Higgins <Pamela.Higgins@alacourt.gov>; Troy Massey <troy.massey@alacourt.gov>; Truman Hobbs
<truman.hobbs@alacourt.gov>; W Shashy <wete23@aol.com>;

CaTammy Price (mp@hsg-law.com) <tmp@hsg-law.coms;

1 attachments (17 KB)

Domestic and Juvenile Presiding Judge.docy;

Good morning all,

ludge Reese wanted to make sure this was circulated to each of you,

LaShandra Warren
Court Administrator, 15th Judicial Circuit

Moentgomery County Courthouse/ Phelps-Price Justice Center
251 S, Lawrence Street

Montgomery, AL 36102

(334) 832-1357 office
(334) 832-1323 fax

Page 1 of 1



Under the leadership of Retired Presiding Judge Charles Price, a state grant for
Montgomery County Juvenile Court was sought and received from DYS for the last
several years. The grant is administered by the Montgomery County Commission
and has served a broad variety of needs and services for hundreds of youth and
families in Montgomery County. This comprehensive community based program
has come to be known as the “Davis Treatment Program.” The purpose of the
grant is to provide a broad range of community based services and counseling
that act as alternatives to incarceration and lead to reduced admissions to DYS.
The grant has been renewed annually incorporating and reflecting the changing
needs of our County.

The RFP for 2016 renewal was sent to 23 approved vendors of which 3 responded
with a proposal. Judge Kelly, formerly-appointed by Judge Reese as Presiding
Domestic and Juvenile Judge, appointed a Committee to evaluate and forward to
her a recommendation of the vendor to be awarded the contract. The Committee
met and gave their recommendation to Judge Kelly. Judge Kelly failed to act
timely resulting in the cancellation of the “Davis Treatment Program®” for 2016.
Said action has resulted in termination of all services and programs provided by
the grant and a valuable tool in Montgomery County to support alternatives to
incarceration and reduction of admissions to DYS has been lost.

After consultation with the Administrative Office of Courts, Judge Reese has
assumed the duties and responsibilities of Presiding Judge of the Domestic
Relations and Juvenile Court. He has instructed the Juvenile Court staff to work
with the Montgomery County Commission and DYS to make all efforts to reinstate
the “Davis Treatment Program.”

The Alabama Legislature, recognizing the need for a data-driven approach to
reduce correction spending and reinvest savings that can decrease recidivism and
increase public safety, has passed the Alabama Justice Reinvestment Act
applicable to adult offenders. Judge Reese has ordered mandatory
comprehensive training for implementation of this Act with judges, attorneys and
probation officers on February 3, 2016. Likewise, the “Davis Treatment Program”
is but one of many tools created by the Legislature and Judiciary to reduce
juvenile crime and recidivism. The 15" Judicial Circuit will continue to address the
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many needs in Montgomery County and to enhance timely and efficient delivery -
of Judicial Services.
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RE: NCJFCJ Site report

Anita L. Kelly

Wed 2/3/2016 1:12 P
Sent Items

Ta:Eugene Reese <eugene.reese@alacourt.govs;

Judge Rense: '

I am scheduled to speak with the representatfvé from the NCHFCI this Friday. Will be in a better position to talk

about any plans following Friday. If there is something in particular that you want to discuss at the upcoming
judges’ meeting, please advise,

Are you aware of any problems that have presented with stakeholders? | am not. Please share with me any
specific information that you have, as there appearstobea suggestion that | have not been cooperative or
worked as a team. To the contrary, | enjoy my relationship with the Executive Director, In fact, | invited DHR

atterneys and administrators to participate in all of the training and activities, as we work toward a structured
Process with clearly identified expectations, '

Change s hard, What | belleve that [ have run inte is resistance to change refative to the administration of
justice. My goal is better outcomes for children and families. However, if the evidence dictates removal, | am
prepared to remove chiidren from their hirth families. Seemingly, DHR attorneys are in the mindset that |
(prabably most juvenile judges) should rubber-stamp their actions. i take my job far too serlously to do the
same based on what | see and hear in my courtroom and knowing the potential adverse impact.  All that ! have
asked from DHR attorneys is that they do their jobs, specifically to include among cther things, following the

Resource Guidelines established by the National Council of Juvenile and Family Court Judges. 1am happy to

hear any specific recommendations that you have,

Judge Kelly

From: Eugene Reese
Sent: Tuesday, February 02, 2016 1:03 PM

Ta: Anita L. Kelly <anita.kelly@alacourt.gov>; Lashandra Warren <Iashandéa.warren@alacouﬂ.gow
Subject: NCIFC] Site report

Judge Kelly,

| have had the chance to review the site répcrt from NCIFCI dated March 2, 2015. The

report, while critical, makes specific constructive recommendations of how to overcome
the criticisms.
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On this date | have met with representatives of DHR at their request to hear their
concerns related to the processing of cases. They echo the findings in the site report
and if the recommendations contained in the site report were adopted many of their
concerns could be alleviated as well. | understand you have a meeting with

stakeholders tomorrow and | hope you can in a spirit of cooperation and teamwork find
workable solutions moving forward.

Could you please be prepared to discuss at our monthly judges meeting your plans to
address the criticisms and recommendations in the report along with a time frame that
you think is adequate to achieve the goals outlined in the report. And should you have
any additional ideas toward improvement of the family court please sharé the same.

Please be reminded that all judges want the best overall judicial service in the 15
Judicial Circuit and remain committed to achieving that goal.

Gene Reese

Presiding Circuit Judge

15 Judicial Circuit

POB 1667

Maontgomery, AL 36102-1667
334 832-1360



THE CIRCUIT COURT OF MONTGOMERY COUNTY, ALABAMA
FAMILY COURT DIVISION - DOMESTIC RELATIONS, JUVENILE AND CHILD SUPPORT

ANITA L, KELLY PHYSICAL ADDRESS: COURTHOUSE ANNEX |
PrRESIDING CIRCUIT JUDGE 100 South Lawrence Street, Third Floor
{334) 832-1282 telephone ' Montgomery, Alabama 36104
{334) 832-7143 facsimile MAILING ADDRESS; P.O. Box 1647

Mohigomery, Alabarma 36102-1647

November 20, 2014

Hon, David W. Smith

Monigomaery County Depariment of Human Resources
PO Box 250380

Montgomery, AL 36125-0380

Dear Mr. Smith:

As a follow up with you regarding the emdil communications between
you and my Judicial Assistant, Angie Burkhalter, on or about October 11, 2014,
please provide me with the status of you forwarding a copy of the your
agencies “policy” book to me. Please recall this is the document to which you
referred to during a hearing before me on or about October 1, 2014,

Thank you in advance for your prompt response to this correspondence.

Sinceraly,

Anita L. Kelly, Presiding Judge

C: Karen Smith, Director
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Vendors

Beverly Wise <BeverlyWise@mc-ala.org>
Fri 2/3/2017 2:33 P

Te:Anita L. Kelly <anita.kelly@alacourt.govs; Johnny Hardwick <johnny hardwick@alacourt.gov>; Catvin Williams

<CalvinWilliams@alacourt.govs: Bob Bailey <bob.balley@alacourtgavs; Vicky Toles (vickytoles@zol.com)
<vickytoles@aol.coms>;

R Williams <raywilllams@mc-ala.org>: P Strickland <patriciastrickland@mc-sla.org>; LPeavey <lynnpeavey@mc-ala.ong>;

1 attachments (2 MB)
20170203_142635.pdf,

ludge Kally,

Per your request, | have attempted to pull together information on past DAVIS programs. According to Mrs, Peavey,

Mr. Howell shredded al} his paperwork/files on Pathway (the first program which was a boot camp) and Seraaj Family
Homes, Inc.

What you will find attached is information on HRD} and The Bridge, Inc. Included in this paperwork Is informal notes
left by Mr, Steve Woaoten upon his retirernent in 2008 which detailed his interaction with HRDL There is also legal
correspondence from the County Attormey and HRD) cancerning a dispute due to the damage done to the physical
facility under HRDI's occupancy. Apparently their ast payments were partially withheld due to the damages.

Also included is a repart from M, Ray Williams as Program Supervisor to the Bridge Davis Treatment Center, date
January 11, 2071, Lastly there are copies of the Bridge contracts from 2010, 2012, 2013-2015, and 2016,

Please contact me if you need further assistance.

Beverly

hitps:/outlook.office365.com/owa/Irealm=alacourt, gov&exsvurl=1&ll-ce=1033&modurl=... 9/12/2017
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Mail - anata.Kelly(@alacourt.gov

FW: Referee Heibe]

Anita L. Kelly

Fri 6/5/2015 3:53 PM
Sent Iterms

To:Eugene Reese <eugene.reese@alacourt.govs;

CcRich Hobson <Rich.Hobson@alacourt.govs;

1 attachments {17 KB)

XEROX_IT_SUPPORT@ALACOURT.GOV,_20150604_083533.pdf:

Pagel ot |

I received a copy of the letter that you addressed to Dr. Rich Hobson regarding the replacement of Referee Hiebel,
Please advise whether the presiding juvenile court judge will make the referee appointment in accordance with Rule

2.1 of the Rules of Juvenile Procedure?
Respectfully submitted,

Anita L. Kelly

————— Original Message-----

Fram: Rob Sachar

Sent: Thursday, June 04, 2015 8:42 AM
To: Anita L. Kelly

Ce: Calvin Williams; Bob Bailey
Subject; Referee Heibel

Please see attached:

https://outlook.office365. com/owa/Trealm=alacowt.gov&exsvurl=1&ll-cc=1033 &modurl=...

9/12/2017
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RE: Reguest for Copy of State Social Service Plan

Anita L. Kelly
Thy 8/18/2016 12:12 PM

TaBrooks, Felicia <Felicia, Brooks@dhr.alabama.govs;

Thanks for your help in directing me to the requested Infarmation.

JK

Fram: Brooks, Feflicla tmailto:Felicia.Brooks@dhr.alabama.gov]

Sent: Thursday, August 18, 2016 11:14 AM

To: Anita L, Kelly <anita.kelly@alacourt.gov>; Smith, Karen <Karen.Smith@dhr.alabama.gov>
Subject: RE: Request for Copy of State Social Service Plan

Good morning,

You can compare what you located to the DHR State plan entitled “ 2015-20192 Child and Family Service
Plan (CFSP)” on the DHR website. This plan is submitted every five (5) years by states. States are also
required to submit an annual report. The * 2016 Annual Progress and Service Report (APSR)” 1s also
available on the DHR website at http: hitp/www.dbr state.al us/ . Select “ Services”, then “Child
Protective Services”, and then clicking “Annual Progress and Services Report “ which is under the
heading “Mare Information”, you find these reports and reparts for preceding vears. Pages 15-16 of
the CFSP and pages 16-20 of the APSR may be helpful.

We hope this is helpfui.

Thank you.

Felicia M, Brooks

Deputy Attorney General

Alabama Dept. of Human Resources
Legal Office

Tel: (334) 242-9330

From: Anita L. Kelly [mallto:anita, kelly@alacourt.qgov)

Sent: Wednesday, August 17, 2015 12:25 PM
To: Brooks, Felicia; Smith, Karen
Subject: RE: Request for Copy of State Social Service Plan

https:/foutlook.office365.com/owa/realm=alacourt. sov&exsvurl=1&l-ces1 A& madul= /171017
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Yesterday, I found via google Alabama’s Child and Family Services Plan for 2016-2019. Is this the
same state plan/state social service plan required under the Adoption Assistance and Child Welfare Act
of 1980 found at 42 U.5.C. Sections 620 ef seq. and Sections 670 ef 5eq.? Please let me know,
Yesterday, when I scanned the 2016-2019 Plan, I did not locate the information I am looking for. Tam
specifically looking for the identification of services that Alabama identified as services/programs
available/provided to children and families to prevent removal or to support reunification. I have asked
others about the State Plan/ State Social Service Plan and they are not with the State Plan/State Social
Service Plan, If the 2016-2019 Plan is not what is produced in accordance with the Adoption Assistance
and Child Welfare Act of 1980, please advise how I might secure this document. In advance, thariks for
your assistance in locating this information.

Anita L. Eelly
Circuit Judge
Montgomery County, Alabama

From: Anita L. Kelly

Sent: Monday, August 15,2016 11:13 AM

To: 'felicia.brooks@dhr.alabama,gov' <felicia,brook .alabania.gov>;
karen.smith@dhr.alabama.gov' <karen.smith@dhr alabama. gov>
Subject: Request for Copy of State Social Service Plan

Importance: High

Good morning. I need a copy of the state social service plan also referred to as the state plan. As I
understand, federal law requires the same for the Alabama State Department of Human Resources.
Please let me know what I need to do to secure a copy of the same. Thanks for your immediate
attention to this matter.

Anita L. Kelly

Circuit Judge
Montgomery County, Alabama

https://outlook.office365.com/owa/?realm=alacowrt. gov&exsvurl=1&ll-co=1033&modurl=... 9/12/2017
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Non-IV- D Case Assignment

Anita L. Kelly

Mon 2/29/2016 943 AM

ToAudrey Graham <Audrey.Graham@alacourt.govs:

Cer'veronica ferguson @alacourt.gov’ <verchicaferguson@alacourt.govs;

Impertance: High

was not awate of the option for circuit judges to forward non-fV- D cases to the referee. immediately and
henceforth, please forward my non-IV- D cases to the referee, in the same manner that other circuit judges hava
done for more than a year. Thanks for your immediate attention to this matter. Should you have questions,
please let me know. Thank you kindly for your assistance.

Anita L. Kelly
Circult Judge

https://outlook. office365.com/owa/Prealm=alacourt. gov&exsvirl=1&I1l-cc=10311&mndnri= 017017
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RE: Appointing Authority for Juveniie Court

Anita L. Kelly

Tue 6/2/201% 3:50 PM

Tobugene Reese <eugene.reese@alacourt govs;

Ditto. With all due respect, 1 do not enderstand your response. Of course, we all have limitations. | posed the
questlon raised in my email because | dasire to stay in my lane. | easily could have taken action first and asked
questions Jater. | did not. | opted twice to communicate with you about the same. Therefore, | take offense at
any suggestion that | am not cooperative. Where is this coming from?

From: Eugene Reese

Sent: Tuesday, June 02, 2015 1:07 PM

To: Anita L, Kally

Subject: RE: Appointing Authority for Juvenile Court

lam uncertain what you are asking. | think you have limitations as I do. We must stay in our lanes and
cooperate with others. '

From: Anita L. Kelly

Sant: Friday, May 29, 2015 9:26 AM

To: Eugene Reese

Subject: Appolinting Authority for Juvenile Court
Importance; High

This email is follows my telephone call to you on Tuesday, May 26, 2015. Want to make certain that | am doing
what | am supposed to do. Based on my review of the Alabama Rules of Juvenile Procedure, the presiding
juvenile court judge is the appointing authority for juvenile court employees. Soonest, pleasa confirm your
interpretation of the applicable law. Thanks.

https://outlook.office365.com/owa/Mrealm=alacourt. govéexsvurl=1&li-cc=1033&modurl=... 9/12/2017
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Re: FW: Final Site Visit Report - Jan. 2015

Sarah Ray <sray@ngjfcj.org>

Thu 1/28/2016 5:16 PM
Inbox

To:Anita L. Kelly <anita.celly@alacourt.govs;

CcEugene Reese <eligene reese@alacowrt.gove; Melissz Guadler {mgueiler@ncjfcjorg) <mgueller@nciig.orgs;

Thank you, Judge Kelly,
Hoak forward to talking with you more next Friday regarding our upcoming site visit and Enhanced Resource Guldelines training.
In the meantime, piease let me know if there's anything else | can assist you with.

Sarah

On Thu, jan 28, 2076 at 10:10 AM, Anita L. Kelly <gnifa kelly@alacourt govs wrote

Sorry. Thought that | sent the same to you fast night. Please advise, if | can be of further assistance,

From: Sarah Ray [mailto:sray@ncifchorg)

Sent: Wednesday, January 27, 2016 1:22 PM

To: Anita L. Kelly <anita.kelly@alacourt.govs; anitalkelly@® gmail.com
Cc: Melissa Gueller <mpueller@ncifei.orz>

Subject: Final Site Visit Report - Jan, 2015

Haflo Judge Kelly,

'm sorry } missed your call this morning and wasn't able 1o get back to you before you had to return to court. Attached you will
find the final version of the site report from last January's vistt. Since | need to respond to Judge Reese’s request, should | 9o
ahead and forward him the finzl version as well?

“H you have any guestions about the report or anything alss, lets schedule a time 1o talk, | will be avallable most of this
afternocn, up until G:00pm CST. Gtherwise, we can set something for tomorrow, Malissa has been coplad on this emall and can
answer any guastions yau may have as well,

Thank you,

https:/foutiook.office365.com/owa/ reatm=alacourt, 0ov&exsvrl=1 Zilurr=102T frmadil—  Aitnmas =



SARAHL RAY
Site Manager
NATIONAL COUNCIL OF JUVENILE AND FAMILY COURT JUDGES

P.0. Box 8970 : Reng, NV . 8g507
direct: {200) 406-7365  main: {775) 784-6012 - fax: {775) 327-5406

wew NCIFGT org

SARAH RAY
Site Manager
NATIONAYL COUNCIL OF JUVENILE AND FAMILY COURT JUDGES

P.0. Box 8970 « Reno, NV . 89507
divect: (209) 406-7365 - main: (775) 784~6012 - fax: (775) 327-5306

wwwr NCIRCT org
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RE: Davis Program

Eugene Reese

FH 42272016 9:01 AM
Inhox

Ta:Anita L Kelly <anita kelly@alacourtgovs ;

Fhave asked the Director to come by and personally meet with sach of you to answer all questions,

From: Anita L. Kelly

Sent: Thursday, April 21, 2016 5:00 PM

To: Eugene Reese <eugene.reese@alacourt.govs; Calvin Williams <Calvin.Williams@alacourt.gov=; Bob Bailey
<bob.bailey@alacourt.gov>

Subject: RE: Davis Program

Judge Reese:

Just receiving this email, Did not know that the Davis Program was operational. Have received no
communication regarding the same until now. [s there a written description of the programs/services offered?
How does it differ from the former program? Who is the administrator of the program? Is the Parenting Project

avallable as an option separate fram the Davis program? Will there be a presentation to the juvenile court
judges regarding tha Davis Program?

My immediate suggestion for the RFP that is being developed is that the juvenile court judges be actively

included in the process, specifically to Include the development of evidenced based programs based on data and
local needs,

Judge Kelly

From; Eugene Reese

Sent: Thursday, April 21, 2015 10:20 AM .
To: Anita L. Kelly <anita kelly@alacourt.gov>; Calvin Williarns <Calvin.Willlams@alacourt.gov>) Bob Balley
<bob ballev@alacourt gov> ' :

Subject: Davis Program
Good morning Judges.

Please accept this email as a reminder that the Davis Program is operational and offers alternatives to
incarceration for the young people In our county. . Please conslder using this program with appropriate
referrals, Judge Witliams has previously advocated for this program and | hope you will continue to be a
supporter. Judge Kelly had requested a parenting component that is included and | hope you will continue to be
a supperter. | hope Judge Bailey will continue to be as supporter as well, ‘

Please share any suggestions for improvernent or changes that will henefit our community as next year's RFP is
being developed,

hitps:foutlook,office365.com/owa/?realm=alacourt. zov&exsvurl=18ll-cc=10338&modurl=_.. 9/12/2017
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Thank you all for your continued support.

Gene Reese

Presiding Circuit Judge

15™ Judicial Circuit

POB 1667

Montgomery, AL 36102-1687
334 832-1360

httos:/foutlook office365.comfowa/Trealm=alacourt. govél

exsvurl=1&lt-ce=1033&modwrl=...
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RE: Fourth Request

Cary McMillan

Thu 3/2/2017 7:05 PM
Inbox

ToAnita L, Kelly <anita kelly@alacourt.govs;

CeSiclly Woods <sicily woods@alacourtgovs; Bob Maddox <bob.maddox@alaccurt govs;

We do not. As stated below it wauld not be a true comparison. When family courts did things the same way it
was. Now new judges have come in and the assignment of cases has changed across the state.

Cary McMilian
Director, Family Court Division
Administrative Office of Courts

cary.memillan@alacourt gov

{334)954-5034
1-866-D54-9411 ext, 5034

Fram: Anita L, Kelly

Sent: Tuesday, February 28, 2017 8:34 AM

To: Cary McMillan <cary.memillan@ alacourt.gov>

Cc: Sicily Woods <slclly. woods@alacourt,gov>; Bob Maddox <bob.ma ddox@alacourt.gov>
Subject: RE: Fourth Request

Importance: High

Ms, McMillan:

| appreciate receiving your res ponse.

Do you sttH have the capability of providing the information noted In the September 8, 2014 email to me from
Ms, Woods? See last message in email traffic. If so, please forward the data from 2014 forward, Thanks again

for your assistance. Have a terrific day,

Judge Kelly

From: Cary McMilian ' '
Sent: Monday, February 27, 2017 8:19 AM

To: Anita L. Kelly <anite kelly@alacourt.govs; Siclly Waods <sicily. woods@alacourt.gov>
Cc: Bob Maddox <hgb.maddox@alacourt.gov>; Randy Halms <randy.helms@alacourt.gov>
Subject: RE: Fourth Request T

Judge Kelly,

hitos:/foutlook.office365.com/owa/7realm=elacourt. sov&exsvurt=1&ll-ce=1033&modurl=... 9/12/2017
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The data in which you are requesting does not exists. There are no other jurisdictions that -
handle cases in the same manner as your county therefore it is impossible to compare “apples
to apples.” Any data that we attempt to provide to offer a comparison would not be a fair
assessment and therefore would not be helpful to answer any questions that you have. There
really are 67 was to distribute DR, CS, and JU cases within a cireuit or county depending if the
judge is circuit or district. We have sent you all the data we do collect.

Cary

Cary McMillan

Director, Family Court Division
Administrative Office of Courds
cary. memillan@alacourt gov
(334)954-5034
1-866-954-2411 ext, 5034

From: Anita L. Kelly
Sent: Sunday, February 26, 2017 3:38 PM

To: Cary McMillan <cary.memillan@alacourt.gov>; Sicily Woods <sicily. woods@alacourt govs
e Bab Maddox <hob.maddox@alacourt.gov>

Subject: Fayrth Request

. Good morning Cary and Siclly: This emall is a follow-up from my original request dated February 7, 2017.
Please let me know when I might expect to receive the requested data. Have a great weekl

Judgé Kelly

Frem: Anita L. Keliy

Sent: Tuesday, February 21, 2017 12:42 PM

To: Cary McMillan <cary.mcmillan@alacourt.gov>; Sicily Woods <sigily.woo lacourt.gov>
Cc: Bob Maddox <bob.maddox@alacourt.gov>

Subject: RE: Montgomery County JU Court

Impartance: High

" Good afternoon Ladies: Bob Madcdox sent 3 request to vﬁu for me approximately two weeks ago, See emajl -
traffic below. Pleasa let me know If the data Is available. Should you have questions, please do not hesitata to
call me, Thanks again.

Judge Kelly

From: Bob Maddax

Sent: Tuesday, February 21, 2017 12:18 PM
To: Anita L. Kelly <anita.kelly@alacourt.gov>
Subject: Re: Montgomery County JU Court

Hi Judge - I forwarded your e~mail to Cary and Sicily to soo if thoy know the status of your request,
Thank you! Bob.

htips/outlook.office365.comfowa/trealm=alacourt. gov&exsvuri=1&Il-cc=1033&modutl=... 9/12/2017
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On Feb 21,2017, at 10:11 AM, "Anita L. Kelly" <anita.kellv(@alacourt. gov> wrote:

{ﬂ Good moming Bob. Hope that you enjoyed the three day weekend. Tam 1.=v.r1‘ting to follow-
up on my request of February 7, 2017, Is there an update?

Should you have questions, please let me know. Thanks kindly.

JALK

* From: Anita L. Kelly
Sent: Tuesday, February 07, 2017 10:06 AM
To: Bob Maddox <bob.maddox@alacourt.gov>
Subject: RE: Montgomery County JU Court

Thanks Bob.

From: Bob Maddox.

Sent: Tuesday, February 07, 2017 10:02 AM
To: Anita L. Kelly <anita.kell acourt.gov>
Subject: RE: Montgomery County JU Court

Hi Judge — I will get with others in my office to see what we can do. Thanks. Bob.

C : From: Anita L. Kelly :
T Sent: Tuesday, February 07, 2017 10:01 AM

To: Bob Maddox <bob.maddox@alacowrt.gov>
Subject: RE: Montgomery County JU Court

Good morning Bob. I need your “very capable” assistance in locating data relating, directly
and indirectly, to my work as a juvenile and family court Judge.

Back in September of 2014 you sent me ranking data for juvenile filings in the state of
Alabama, (See emails from you and Sicily Woods.) That information was very useful. 1
now find that I need additional and more specific data. :

Please advise if ranking data is available or accessible for each “juvenile court judge” for
the same time period? If so, is the data available for the same time period going forward?
Is raw data available for “juvenile court judges” for this same time period through the
present? '

Also, ] am interested in doing a review of the caseloads of “family court judges” (judges
who do family cowt work exclusively). Is ranking data available or accessible for the same
time period (2012-2014) going forward (2015-2016) for family court judges? Israw data
available for “family court judges” for this same time period?

( I know that you are busy, but would certainly appreciate your assistance in getting the
requested data. Please call me with any questions that you might have. Thank you much.

https://outlook.office365.com/owa/realm=alacouwrt.cov&exsvurl=1&ll-ce=1033&madurl=.  9/12/7017
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ii‘rom: Bob Maddox
Sent: Monday, September 08, 2014 5:00 PM

To: Anita L. Kelly <anita kelly@alacourt, gov>

Subject: Montgomery County JU Court

“Hi Judge Kelly:

Below is the ranking information you requested when | saw you jast Thursday
afternoon if I understood your request correctly. | cannot attest to its accuracy
since 1 did not compile the information.

Also, tentatively, ! plan to observe court on the following days:

Wednesday, September 10: your docket at 9:00; Referee Toles's docket at 1:00

- Tuesday, September 16: Judge Bailey's docket at 9;00

Thursday, September 25: Judge Williams’ docket at 9:00.

If other matters or meetings arise to prevent me from attending these dackets, | will
let you and the applicable judges/referee know,

Thank you. Bob Maddox.

From: Siclly Woods
Sent: Monday, September 08, 2014 1:01 PM
To: Bob Maddox

Ccr Karen Trussell

Subfect: RE: Montgomery Caunty JU Court

T e T

Hi Bob,

These are the rankings for Judge Kelly broken down by category for the Fiscal Years 2012-

2014,

hitpsi/foutlook.officed65.com/owal Prealm=alacourt.govéexsvurk=1&ll-cc=1033&modurl=... 9/12/2017
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Statewide Rankings for
— Number of JU Filings
{ FY2012-FY2014
Category Rank
Adult 6th \
CHINS 4th
Dependency 3rd
Other Sth
Delinquency 3rd
Total Filings  3rd

Thauks,

Sicily A. Woods
Juvenile Justice Data Spccialist
Qﬂ- : Adminjstrative Office of Courts
- 300 Dexter Averme
Montgomery, AL 36104
334-954-5146 Office

334-954-3147 Fax

sjciiz.woodg@alacourt. 2oV

This communication is infended for the sole use of the individual or entity addressed above,
and may contain information that is privileged and confidential under Section 40-2A-1 0,
Code of Alabama 1975. If the reader of this communication is not the intended recipient,
the reader is hereby notified that any disclosure of this communication is strictly prohibited
under Section 40-2A-10, Code of Alabama 1975. If you have received this communication
in error, please notify the sender immediately by retorn e-mail and destroy all versions-
electronic, paper, or otherwise-of this communication. ‘

hitne: flantinol afficaA5 com/nwa/frealm=alacourt. zovéexsvurl=1&ll-ce=1033 &modurl=... 9/12/2017




To; The Honarable Alvin Holmes, John Knight and Thad MeClammy
From: Anita L. Kelly, Circuit Judge
Re: Presiding Ju‘dge-Famiiy and luvenile Court

Date: January 27, 2016

Please be advised that on January 26, 2019, that the Fa mily Court fudges met with Eugene Reese, Presiding
Judge (PJ}, for the Fifteenth Judiclal Circuit and Lashandra Warren, the Court Administrator. ARer allowing
each judge and Juvenite Court Administrator, Bruce Howell, to speak to the RFP related to the logal
Diversion Program, the Davis Treatment Center/Pragram (DTC/DTP)Y, the Pl announced that he was
terminating my services as Presiding Judge for Family and Juvenile Court and further announced that he
was assuming the duties of PJ for Family and Juvenile Court,

After heing advised that he was remaving me, | asked “why?" [told him that he was wrong and asked him
to cite the authority that he was relying upon to support his decision, Again, he advised that he would
assume the duties of P). | then asked the PJ “why now?” As| best recall, there was no response. ! alse
asked for clarification and he sald that he couid not clarify it further. 1 specifically asked If it was In
retallation for my unwillingness to approve the recommendation of the RFP for the most recent DTC
provider. He responded by saying that he disputed the same and would not say anything further. The P}
made the announcement to terminate my appointment as Presiding Judge of Family and Juvenile Court
in the presence of my colleagues and the Court Administrator, without any prior notice to me, The P}
advised that I would receive an administrative order. | did not receive the same until | requasted the same
from the clerk’s offlce on the afterncon of January 27, 2016.

Following our meeting, | understand that on January 27, 2016, the PJ met with other judges and
reprasented to other judges that he told me that my appointment was only for ane year. | dispute the
same. While the Rules of Judicial Administration, provide for one year appointment(s), the PJ never
" mentioned this to me. The PJ knows, like | know, that for more than sleven (11) yaars that one year
appointments have never been made. The long-standing practice in the 15t Judicial Circult are
appointments in perpetuity. The practice has been to allow PJs to continue in that capacity untit they
retire. | know of no example to the contrary. Ask the PJ to cite an example of a one year appointment,

Thirdly, | am further advised that the PJ alleges that I told him that | no longer wanted to serve in this
capacity or he thought that 1 did not want to continue as PJ for Family and Juveniie court. | deny the same
as it never happened, either way, it Isa privilege to serve. | recognize the significance of the appointment
and so does the PJ and others who desire me out,

Lastly, | am tald that the PJ advised that | was tespensible for Montgomery County losing the $500,000.00
grant, That is another fie. Bruce Howell is responsibie for the failure to have an effective program in place
for Montgomery County. Mr. Howell is the Juvenile Court Administrator. Further, Mr. Howel| did not
advise me of the RFP and did not involve me in the process of formulating the RFP or the evaluation form,

1 Tha lacal diversicn program Is funded through a DYS grant,




He accepts full responsibility for development of the evaluation where he failed to include any
consideration of past performance. .

in an effort to improve the quality of programs and services offered in Montgomaty County, | have
reached out to other stakeholders (Law Enforcement, School System and DHR} in the cammunity to work
toward improvement of our programs and services. These efforts should have been made by Mr, Howel)
prior to developing the RFP without community input, | understand from one of the reports that !
reviewed, property crimes are our biggest prablem In Montgomery County. However, we have no
meaningful program in place to address property crimes. Let me be clear, | do not have alt of the answers.
However, | do not know that the right approach is to charge impoverished people $75.00 to cover the cost
of participation In a computerized theft program where there is no proof of jts effectiveness. A sizable
portion of the families that we serve, do not pay cost costs, as their income is at or below poverty
guidelines. Why then we would make these families pay for a computerized theft program? Why was this
program selected? As each of you recognize, it is so important to address Juvenile crime sooner rather
than later, as some argue that juvenile court is the gateway to the adult system. You would think that
judges wouid recognize the importance of the juvenile delinquency court.

You shouid be aware that the PJ told me and other persons present that the purpdse of the DTC program
was diversion of youth from DYS commitments. He said that he spoke to DYS Executive Director, Steve
Lafreniere, wha tald him the same. The PJ further told us that it was not about the “lofty” goals that |
spoke about In terms of improving outcomes and the quality of lives of the children and familles we serve,
i responded by identifying the rehabilitation as the primary purpose of juvenile court and further said that
juveniles are penalized for being repeat offenders when the court system purports to provide programs
and services and then fails to provide quality programs and services. Should we then assume same of
the responsibility for crima rates in. Maontgomery County when we are not good stewards of the money
allocated for us? As a taxpayer, | am disappointed. For the benefit of the PJ, | cited some anecdotal
evidence during our meeting to show the failure of the most recent DTC provider to effectively provide
programs and services. 1 specifically cited an example where the success rate was reported under 50%
for the 2013-2014 year. The retort from one attendee was that | do not expect 100%.

Three proposals were submitted In response to the RFP. A review committee was formed wherein Mr.
Howell asked that | make the appointments. | appointed an equal number of men and women and an
equal number of blacks and whites. The review committee gave the most recent DTC provider a score of
65%. In everyday terminology thatisa “D.” This score does not seem to bother the PJ, as he said that the
only purpose of the diversion program Is to divert youth from DYS. | do not believe that the Alabama
legislature had this intent when monies were allocated for DYS’ budget. What is most appalling is that the

" people either making or Influencing decisions do not seem to care about the quality of programs and

services and the people that we serve.

Mr. Howell estabilshed the criterion for evaluation of the RFP proposals and falled to include any
consideration for past performance. In my opinion frankly he did so, as he does not care about past
performance and what is not being done for children and families, notwithstanding his representations to
me. Asto the pending RFP, it is my firm opinion that the most recent DTC provider has failed our children
and families, but continue to collect appraximately $500,000.00 to over $700,000.00 annually,_on top of
what they collect from Medicaid. Everyone who participated in the DTP was identified as neading services
funded by Medicaid. Further, | am convinced that the RFP is not valid, as a vice-president with the most



recent DTC provider completed or primarily assisted in completing the application for the DYS Grant that
was used to develop the RFP and the proposal submitted by the mast recent DTC provider. The most
recent provider of DTC programs and services want to continue providing services for Montgomery
County. What would be the justification for doing so? The PJ said that we need those services. Yes, we
need services but not from the past provider, unless they do a 180 degree turn. Based on the application
submitted to DYS, it appears that the DTC Provider had access to information that the other applicants
did not have, In my opinion, this appears to be a violation of the law.

To allow this company to continue to make millions of dollars without.showing evidence of their success
really irks me. | see the programs and services as an opportunity to do some good. Seemingly, others see
it as an impossibility to do good and also do not seem to care. | am convinced that others would demand
mare for thelr children. Further, | would note that while we did not receive any local proposals, there are
local people who are able to provide quality program and services for our children and familles with the
right management and support. Why do we continue to send our money to other communities? There
is more that | want to say, but essentially have been denied access to records and data that would prove
the faifure of the most recent DTC program and the failure of MCYE administrators to carry out their joh
duties and responsibilities.

I strongly recommend the removal of Bruce Howell as the Juvenile Court Administrator, as he clearly has

" not acted in the best interest of children and families, He is not trustworthy and has his own agenda

where the focus is not children. | hope that you will supgort the luvenile Court in the appointment of one
who is Committed, Competent and Caring. Mr. Howell is often clted as being politically connected. |
assure you that his politics have not been for the benefit of children and families that we serve. The trust
between the peopie and government has largely been broken,

| thought that you should have my point of view on what transpired. There are also other factors that |
believe Influenced this decision, like my appointment of the Interim Detention Director. Should you have
questions, please let me know. { am also available to attend your meeting, should you so desire.

Thanks for your help. There are others who cara and support the effort to do better than before.
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FW: Davis Day Program

Anita L. Kelly

Thu 7/21/2016 2:44 AM
Sent Itams

ToVicky Toles <VickyToles@mc-alaorg>; Vicky U, Toles tvickytoles@aol.com) <vickytoles@aol.com>;

Please seq email below, It is confirmation of what | told you on yesterday that Davis does not address triancy
for those kids whose parents were having problems with them attending school, Also, see message relative to

education credit. As previously advised these are amoeng my concerns. Should you have questions or wish to
discuss further, let me know. Thanks.

From: Bruce Howell [maiito:BruceHowell@me-ala.org)
Sent: Wadnesday, July 20, 2016 9:19 pPM '
To: Anita L, Kelly <anita.kelly@alacourt.gov>

Subject: Re; Davis Day Program

I have heen assured by the superintendent that they will receive credit if they haven't been expelled { Davis will
use 2 GED track for those children) There is no Truancy program at Davis. DYS will not let their diversion
money be used for truancy, We are assisting the school system with our own monitoring program at Intake.
Mrs. Freaman our new directar at Davis will be happy to make an appointment and brief you on the whole
Davis program, including our new tracks:

1. Tracking for youth coming out of DYS.

2. Parenting Project

Sent from my iPhone

On Jul 20, 2016, at 5:23 PM, Anita L, Kelly <anita.kellv@alacourt. gav> wrote:

Please advise if students committed to Davis Day Program racaive education cradit for their
attendance? Does Davis Day Program have a truancy component? Thanks for your response.

https:/Jouﬂook.oﬁiceBﬁS.com.r’owaf?realm:alacourt.gov&exsvm'l==1&11—cc=1033&m0dur1=... 912/2017
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RE: Davis Day Program

Anita L. Kelly

Thu 7/21/2016 841 AM

Sent Items

To:Bruce Mowell <BruceHowell@mc-afa.org>;

Thanks.

From: Bruce Howell [mailto:BruceHowell@mc-ala.org]
Sent: Wednesday, July 20, 2016 9:19 PM

To: Anita L. Kelly <anita.kelly@alacourt.gov>

Subject: Re: Davis Day Program

I'have been assured by the superintendent that they will receive credit If they haven't been expelled { Davis will
use a GED track for those children) There is no Truancy program at Davis. DYS will not let their diversion
money be used for truancy. We are assisting the school system with our own manitoring program at Intake.
Mrs. Freeman our new director at Davis will be happy to make an appointment and brief you on the whole
Davis program, including our new tracks:

1. Tracking for youth coming out of DYS,

¢ 2. Parenting Project

Sent from my iPhone

On Jul 20, 2016, at 5:23 PM, Anita L. Kelly <anita kelly@alacourt.govs> wrote:

Please advise If students committed to Davis Day Program recelve education credit for their
_attendance? Does Davis Day Program have a truancy companent? Thanks for your response,

https://outiook.office365.com/owa/Trealm=alacourt.gov&exsvurl=1&ll-ce=1033&modurl=... 9/ 12,2017
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Re: Davis Day Program

Vicky U. Toles <vickytoles@aol.com>

Fri 7/22/2016 7:20 PM

ToAnita L Kelly <anitakely@alacourt govs;

Ok, see you Wednesday at hoon, -

Vicky U. Toles

Law Offices of Vicky U, Toles
922 8, Perry Streot
Mantgomery, AL 36104

(3347 §32-99{3

(334) 832-9917 Fax

The information conti:ed in this message is sttorney privileged and confidentinf information ivtended anly Tor the use of the ingividual or sntity Rumed above, Tf the
Teadar of this messegc is not the intended recipicnl, you sre hereby notified that any dissemination, distribution or copy of Ihis communication is stricily prohibitad,
IFyau have racetvod this communication in crror, pleaso imenedhately notify wi by phene and rotisrn the criginal to us via te U, 5. Postal Service. Thank you.

-—~-—-0riginal Massage-—--

From: Anita L. Kelly <anita.kelly@alacourt. gov>
To: Vicky U. Toles <vickytoles@aol.com>

Sent: Fri, Jul 22, 2016 344 pm

Subject: RE: Davis Day Program

As | recall, we said that we would do the visit at noon. Have not discissed any “concerns” about the naw
program with Judge Williams. Please speak with Judge Witllams about any conhcerns that he may or may riat
have. See you next week, Thanks,

From: Vicky U. Toles [mallo:vickytoles@aol.com)

Sent: Friday, July 22, 2016 12:59 PM

To: Anita L. Kelly <anita.kelly@alacourt.goy>

Subject: Re: Davis Day Program

Judge Kelly,

| am definitely interested in discussing further. -Do we have a confirmed time to meet on VWednaesday to tour the

Davis Treatment Program? | have learned from some Probation Officers that Judge Williams has some
reservations regarding the Davis Program as well. Are you aware of his concerns?

Vidky U. Toles

hitps://outlook.office365 com/owa/?realm=alacourt, gov&exsvurl=1&ll-co=1033&madnsl= 0122017
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Law Offices of Vicky U. Toles
922 S. Perry Street
Montgomery, AL 36104

(334) 832-9915

(334) 832-9917 Fax

The infermation sontained i this messnge is attarney priviloged and confidential informmtion inlanded only for the wss of the individual of emity aomed ebove, If the
veader of this mesangs. is not Hip intended renipient, you nra heroby notified that any dissemination, distribwtion or copy of this communication is strictly prohibited, if
you have received this comnucication in errat, please Insmodintely notify us by phone and retumn the origine 1o us via the U, 5. Postal Service, Thank you, -

——0Original Message—--

From: Anita L. Kelly <anitz.kelly@alacourt gov>

To: Vicky Toles <VickyToles@me-ala.org>; Vicky U. Toles (vickytoles@aol.com)
<yickytol ol.com>

Sent: Thu, Jul 21, 2016 8:44 am

Subject: FW: Davis Day Program

Please see email below. Itis conflrmation of what i told you on yesterday that Davis does not addrass truancy
for those kids whose parents were having problems with them attending school, Also, see message relative to
education credit. As previously advised these are among my concerns. Should you have questions or wish to
discuss further, let me know. Thanks. :

From: Bruce Howell [mallto:BruceHowel ~gia,or
Sent: Wednesday, July 20, 2016 9:19 PM

To: Anita L. Kelly <anita.kelly@alacourt.gov>
Subject: Re: Davis Day Program

I have been assured by the superintendent that they will receive credit if they haven't been expelled [ Davis will
use a GED track for those chitdren) There is no Truaney program at Davis. DYS will not lat their diversion
~ money be used for truancy. We are assisting the school system with cur own monitoring program at Intake.
Mrs, Freeman our new director at Davis will be happy to make an appointment and brief you on the whole
Davis program, including our new tracks:
1. Tracking for youth coming out of DYS.
2. Parenting Project

Sent from my iPhone

On Jul 20, 2018, at 5:23 PM, Anita L. Kelly <agnita.kelly@alacourt.gov> wrote:

Please advise if students committed to Davis Day Program receive education credit for their
attendance? Does Davis Day Program have a truancy component? Thanks for vour responsa.

https:/foutlook.office365 com/owa/Trealm=alacourt. gov&essvurl=1&11-cc=1033&modurl=... 9/12/2017
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RE: The Bridge - Youth Data Analysis - 4-25-2013
Anita L. Kelly

Thu 1/21/2016 2:40 P
Sent ltems

ToBruce Howelt <BruceHowell@me-ala.orgs;

Thanks

From: Bruce Howell [maiito:BruceHowell@mec-ala.org]
Sent: Thursday, January 21, 2016 2:15 PM

Ta: Anita L. Keily <anita.kelly@alacourt.gov>

Subject: Re: The Bridge - Youth Data Analysis - 4-25-2013

1 will look if | have any and ask Bevery. My communication was one on one or meetings with Jim Herring,

Sent from my iPhone

On Jan 21, 2018, at 1:52 PM, Anlta L. Kelly <anita.keliv@alacourt.gov> wrate:

( Thanks for the information as to DYS. However, my request was for communications sent by you
or Beverly Wise, as the liaison to the Bridge, regarding their contractual performance at the Davis
Treatment Center for the period 2008 through 2015. -

From: Bruce Howe|l (mailto;BruceHowell@wmnc-ala.org]

Sent: Thursday, lanuary 21, 2016 12:07 PM

To: Anita L, Kelly <anita.kelly@alacourt. goy>

Subject: Re: The Bridge - Youth Data Analysis - 4-25-2013

| don't think they could recreate a report of that nature.
The only criterta that has been conveyed by DYS for these grants [s reduced commitments to DYS

institutions, DYS has been extremely pleased with our reductions. 1 will ask DYS for a report of
those commitments '

Sent from my iPhone

On Jan 23, 2016, at 9:38 AM, Anita L. Kelly <anlta, atourt.gov> wrota:

Can the report he created?

Also, do we have any communications from a representative { to specifically include
but not limited to you, Beverly or any presiding judge) of MCYF to the Bridge
{ regarding their contract performance at the DTC? As ! recall, you previously advised

- that there was no evaluation ever dane, right? If so, ! would like a copy of any and &l
communication. Thanks,

hitps./foutlook.office365 .com/owastrealm=alacourt. cov&exsvinl=1 &il-ce=10138mnadnrd=  0/12/2017



Mail - anita.kelly@alacourt.gov

From: Bruce Howell [mallto:BruceHowell@me-als.org]
Sent: Wednesday, January 20, 2016 3:55 PM

To: Anita L. Kelly <anita.kelly@alacourt.gov>

Subject: Re: The Bridge - Yauth Data Analysis - 4-25-2013

| know of no report that tracks every child

Sent from my iPhone

On Jan 20, 2016, at 2:23 PM, Anita L. Kelly <apita.kelty@alacourt.gov> wrote:

Thanks. Please group hard copies per each request.

Do we have a report that includes the name of each, child that
participated in the DTC from 2009-2015, along with Ildentification of the
criminal offense(s) that the child was adjudicated delinquent and
ordered to participate in the DTP, along with their length of stay and
the identification of services provided? If not this information, do you
have a similar repart?

Has the Annual Report ta DYS been completed for 2014-20157 When
was repart due?

From: Bruce Howeli [mailto:BruceHowell@mc-ata.org}
Sent: Wednesday, January 20, 2016 2:03 PM -

To! Anita L. Kelly :
Subject: Re: The Bridge - Youth Data Analysis - 4-25-2013

This is all the RFPs, contracts and reports. 1 am going to deliver a hard
copy as well, | wanted to get them 1o you early as possible because of
ray limited time next week. The AOC STATS are being run as well.

"Sent from my iPhone

On Jan 20, 2016, at 12:36 PM, Anita L. Kelly <anita ke lacourt.govs>
wrote:

Please help me to understand the Information sent to me.
is this your response to my lanuary 14, 2015 memo? If so,”
please advise how the information submitted relates ta a
particular bullet point or request made from me. Thanks.

From: Lynn Peavey [mailto:L YNNPEAVEY ala.or
Sent: Wednesday, January 20, 2016 12:19 PM

hitps://outlook.office365.com/owa/?realm=alacourt. govéexsvurl=1 &ll-cc=1033&modurl=...
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To: Anita L. Kelly; Veronica Ferguson; Bruce Howell
Subject: The Bridge - Youth Data Analysis - 4-25-2013

hitps://outlook.office365.com/owa/realm=alacourt.gov&exsvurl=1&1l-cc=1033&modurl=... 9/12/2017



Mail - anita.kelly@alacourt.gov Page 1 of |

Re: Audit

Bruce Howell <BruceHoweli@mc-ala.org>

Thu 1/14/2016 635 PM

Te:dnita L Kelly <anita keliy@alacourt govs;

Angelia would have those. 1 forwarded you request to her

Sent from my iPhone

On Jan 14, 2016, at 5:42 PM, Anita L. Kelly <anita kelly@alacoqr.govs> wrote:

Please get rme a copy of the last three (3) audits for the Children Emergency Fund. Thanks,

From: Bruce Howell imaill:o:BruceHgv_vgi]@mc—a[a.org;

Sent; Thursday, January 14, 2016 5:09 PM
To: Anita L. Kelly
Subject: Re: Audit

Our auditor (doing Tiffany's books) called me two weeks ago to refresh her memory of the source
and use of the funds. She did the last audit. She thanked me for the history and that wasit. It is
an audited account and has always been cleared because we have so many checks and balancas

Sent fram my (Phone

On lan 14, 2016, at 4:24 PM, Anita L. Kelly <anita.kelly@alacourt.zovs wrote:

Today, I received a call from Bart Barrontine with the State of Alabama. Just getting
roessage that he called. Do you know why he wants to talk to me about the

Children's Emergency Fund? Did not want to make a blind calt without first
consulting with you,

hitps://outlook.office365.com/owa/Prealm=alacourt. covirexsvurl=1&11-ce=1 033&modurl=_. /1272017
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Re: The Bridge, Inc.

Bruce Howell <BruceHowell@mc-ala.org> s
AU -
Thu 1/7/2016 3:59 PV ?;__r-' . '- ‘- .
ToAnita L. Kelly <anita.kelly@zlacourt govs; T -
—
TR .

| witf ask her to send the ald one to you from 4 years ago

sent frem my IPhane

On Jan 7, 2016, at 3:34 PM, Anita L Kelly <anita kellvi@alacourt gov > wrote:

I received the contracts between the County and the Bridge. Have not yet received the RFP.
Thanis,

From: Bruce Howall [mailto: Br wellmc-alg.org]
Sent: Thursday, January 07, 2016 3:33 PM

To: Anita L. Kelly

Subject: Re: The Bridge, Inc.

. ( : Ves | asked her to send you all three years of the previous REP

Sent from my iPhone

Gn Jan 7, 2016, at 2:41 PM, Anita L. Kelly <anita.kelly@alacoyrt. gov> wrote:

[ have begun to review the documents sent via emall to me by Ms, Turner, per
request from Bruce Howell. The documents include a contract for the period

beginning May 1, 2015 and ending July 31, 2015. Are there contracts covering any
period of time following the aforementioned period? if s, please send the same to
, me. Thanks for your immediate attention to this matter.

Judge Kelly

; From: Tammy Turner [mailto: TammyTurner@me-ala,org |
‘ Sent: Thursday, January 07, 2016 12:52 PM

; ~ To: Anita L. Kelly
Ce: BHowell
Subject: The Bridge, Inc.

hitps://outlook.office365.com/owa/Trealm=alacourt. gov&exsvurl=1&ll-cc=1033&modurl=... 9/12/2017
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RE: RPF Law

Anita L, Kelly

Wed 12/30/2015 4:38 PM
Sent Items

To.Bruce Howell <BruceHoweli@mce-ala.ong >

Not necessary at this time. Thanks.

From: Bruce Howell [mallto:BruceHowell@mc-ala.org]
Sent: Wednesday, Decemnber 30, 2015 1:25 PM

To: Anita L. Kelly

Subject: Re: RPF Law

[ wouldn't know where to start. The County handles that completely. We just forward them the verbiage of the
basic program we want. | will ask Connie Walker if she can assist,

Sent from my iPhone

On Dec 30, 2015, at 1:08 PM, Anita L. Kelly <anita.kélIg@alacourt.ggw wrote:

Please forward ta me any and afl law and guidelines applicable to the RFP for the Day Treatment
Program and the Mantgomery County Commission.

https://outlook.office365.com/owa/Irealm=alacourt.gov&exsvarl=1&1l-cc=1033&mndurl=s  9/127017
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Re: Davis new vendor

Bruce Howell <BruceHowell@mc-ala.org>

Mon 12/28/2018 12:44 P

TaAnita L. Kelly <anita kelly@alacourt.govs;

I will be thera,

Sent from my iPhone

> On Dec 28, 2015, af 12:33 PM, Anita L. Kelly <anitakelly@alacourt.gov> wrote;

>

> 1 can meet with you Wednesday at my office at 10 a.m.
=

> From: Bruce Howell [maitto:BruceHowell@mc-ala.org)

> sent: Monday, Dacember 28, 2015 11:44 AM
> To: Anita L. Kelly

> Subject: Davis hew vendor
2

>

Page ] of |

> Just #s a rerinder. The Commission meets Monday January 4th, The cut off due to the holiday for the agenda is
Tuesday December 2%th at 11:00am. The next meeting after that is January 18th. We need to proceed and ask the
Commission to approve the Bridge so we can start negatiating the new contract. Thanks Sent from my iPhone

https://outlook.office365.com/owa/ trealm=alacourt.gov&exsvurl=1&ll-cc=1033& maduri=
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Davis Treatment Program

Bruce Howell <BruceHowell@mc-ala.org>

Sun 12/20/2015 837 AM

Ta:Donald Mims <DonaldMims@me-zla.orgs;

CaTammy Nix <TammyNix@mec-ala.orgs;

Judge Anita Kelly has informed me that she wishes to discuss the RFP and the awarding of the contract to a vendor
further. This is a critical program and we need to move deliberately. She also wants to meet with the other Judges as

well befare moving forward, Please remove our request for awarding the contract from the Commission agenda for
Manday.

Sent fram my iPhane

https://outlook.office3 65,com/owaf?realrn-:alacourt.goy&exsvur1=1 &ll-cc=1033&modurl=_.. 9/12/2017



Mail - anita.kelly(glalacourt.gov Page 1 of1

Re: Davis Treatment Program

Bruce Howell <BruceHowell@mc-ala.org>

Wed 9/9/2015 10:38 AMi

To:Anita L. Kelly <anita.kelly@alacourtgovs;

Cefim Herring <j_herring@bridgeinc.org>;

Prabation staif and schoo! and Davis staff will meet and come up with an individual discharmge plan. | will get the numbers ASAP

Sent from my iPhone

On Sep 9, 2015, at 10:33 AM, Anita L. Kelly <anita kelly@alacourt aovs wrate:

Please provide me data on the number of children currently receiving services from Davis
Treatment, WAIT and the truancy program. Perhaps there are other options. Help me to

understand what you mean when you indicate that you will “staff” each child presently enrolled
for public school, GED programs or ather.

From: Bruce Howell [maito:BruceMoweli@me-ala.org]

Sant: Wednesday, September 09, 2015 10:15 AM

To: Anita L. Kelly; Calvin Williams; Robert.Bailey@alacourt. aoy’: Vicky Toles
Cc: BWise; P Strickland; R Willlams; P Frazier

Subject: Davis Treatment Program

With the lack of a General Fund Budget for DYS, our Davis treatment program funding ends
October 1, 2015, | have no other option but to advise Probation Officers not to recommend Davis
day prograrm, WAIT, and the truancy program as a treatment option at this time, We will be
meeting with Davis staff and staffing each child presently enrolled for Public School, GED programs
or other. These staffings will be followed by AR’s to the Judges. 1will notify you when we hear
anything from DYS as to the status of our grant,

https://outlook.office365.com/owars realm=alacourt.gov&exsvuri=1&ll-cc=1033&modurl=... 9/12/2017



Mail - anita.kelly@alacourt.gov Page l of'1
RE: Davis Treatment Program

Anita L. Kelly

Wed 9/9/2015 10:33 AM
Sent Items

ForBruce Howell <BruceHowell @ mc-ala.org>;

Please provide me data on the number of children currently receiving services from Davis Treatment, WAIT and
the truancy program. Perhaps there are other options, Help me to understand what you mean when you
Indlcate that you will "stafi” each child presently enrolled for public school, GED programs or ather.

From: Bruce Howell [mailto:BruceHowell@mc-ala.org]

Sent: Wednesday, September 09, 2015 10:15 AM

To: Anita L. Kelly; Calvin Williams; 'Robert, Bafley@alacourt.gov'; Vicky Toles

Cc: BWise; P Strickland; R Williams; P Frazier

Subject: Davis Treatment Program

With the lack of a General Fund Budget for DYS, our Davis treatment program funding ends October 1, 2015, |
have no other option but to advise Probation Officers nat ta recommend Davis day program, WAIT, and the
truancy program as a treatment option at this time. We will be raeeting with Davis staff and staffing each child
presently enrolled for Public School, GED programs or other. These staffings will be followed by AR’s to the
Judges. bwill notify you when we hear anything from DYS as to the status of our grant.

- HIB .

i 25 |

httos:/foutlook.office363.com/owa/Trealm=alacourt. gov&exsvarl=1&l-ce=1033&modurl=... 9/12/2017
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RE: Site Visit Agenda

(,_
Anita L. Kelly

Mon 97212015 2:19 PM

Sant temns
Todarah Rey <sray@ncjfglorgs;

CeMelissa Gueller <mgueller@nciforg>;

Hello Sara:

We look farward to working with you on this very important court improvement project. | would like to discuss
the overall goal of transitioning toward a system of where we have a fuli-time juvenile court judge assisted by
referee(s). Also want to discuss implementation of "One ludge, One Family” case assignments. Lastly, we want
to hear from you as to recommendations for implementation of a model system, ‘

twill forward directions to you as to parking. Awaiting directions from the court admintstrator,

As you know, Karen Trussell is out of her office Wednesday and Thursday, She advised that she previously
shared this information with you. | will ask other stakeholders when they are available for a 20 minute chat,

(  Should you want to talk, please feel free to dial me after regular business hours on my cell phone.

Judge Kelly

From: Sarzh Ray [ mailto:sray@ncifci.org]
Sent; Friday, September 18, 2015 3:03 PM
To: Anita L, Kelly

Ce: Mellssa Guelier

Subject: Site Visit Aganda

Helio Judge Kelly,

I have ettached the final draft of the site visit agenda. Unfortunately we were unable to connect
vesterday as scheduled, and I am unavaileble this afternoon.

Please tale a couple minutes to review the agenda. If you have any immediate questions or concerns,
please let me know. Otherwise, we can change and adjust as needed once on site. This is just to give

everyone involved a basic idea of what we'll be doing and when. So please share with appropriate
stakeholders.

A couple of things....First, can you please find out if and when the following stakeholders have 20 min
- orso to meet with us on either of the two days? We just want to complete some quick follow up
Q interviews from our last visit. If possible, we would like to talk with Karen Trussell, Karen Smith,
© Judge Bailey, and Judge Williams. If they acen't available at all, no big deal. We can also try to figure

htips://outlook.office365.com/owa/?realm=alacourt. gové&exsvurl=1&Il-co= 103 & moadurl=  6/17mn17
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this out while on site; just thought I would try to give everyone a litile notice. Second, did you have
anything particular in mind that you would like to do during our lunch meeting with the executive team?
Did you have something planned already or is there something in particular you would like to

accomplish during that short time period? How can we be most beneficial to you and your team during
that time?

Finally, I just want to confirm that we are meeting you at 8:30am on Wednesday at the Airbase Blvd
courthouse. Is there anything we need to know about parking there or where specifically to meet you?

Thanks so much! We're looking forward to returning to Montgomery next week!

SARAH RAY
Site Manager

NATIONAL COUNCIL OF JUVENILE AND FAMILY COURT JUDGES

P.0. Box 8970 - Reno, NV - 89507 .
divect: (775) 784-4829 « main: (775) 784-6012 - fax: (778) 327-5306

hitps://outlook.office365.com/owa/Trealm=alacourt.gov&exsvurl=1&ll-cc=1033&modur)=... 9/12/2017
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To:  Eugene Reese, Presiding J udge
From: Anita L. Kelly, Circuit Judge

Re:  Response to July 19, 2016 E-mail
Date: July 25, 2016

This Memorandum is in response to your email of July 19, 2016, regarding your concern about
my professional responsibilities, It causes me great concern that the Court of Appeals (COA) and
y0U, as the presiding judge for Montgomery County, view my work in a negative light. Until the

Tecent opinjon of the COA, I personally have never knowingly been accused of “neglect of duty.”

I'am dedicated to my work. I do not believe that the whole story of my work is captured in what
was included in a reference to five cases in the Mandamus Opinion that you cited in your e-mail.
T have served as a family court judge for almost 12 years and have heard and decided thousands of
cases. Inresponse to any issue raised as to timely compliance with statutory provisions, I have
presented the backstory which I believe explains any delay, except that I did not point the finger
at others, beyond lawyers, where appropriate. As the Tudge, I accepted full respomnsibility.

Typically, I am in court most all day at least four days of each week. Generally, one day each
week is set aside for administrative duties, to specifieally include preparation and review of orders,

Most recently, I have scheduled cases to be heard on the fifth day of each week, based on demand
and needs.

In an effort to improve time management of cases under my supervision, I have cstablished the
following goals:

* Revise daily court docket to include daily time for preparation of orders with judicial

assistant  (to be implemented as soon as practical, given that cases are presently scheduled
thraugh October 2016).

* Implement a settlement docket, once rmonthly (to be implemented December 2016,
approximately).

* Add additional days monthly to my juvenile docket to hear dependency cases (to be
implemented August 2016, approximately).
* Develop a standing order for the benefit of the clerk’s office and attorneys/parties as to

scheduling of juvenile cases (to be finalized in approximately seven to 14 days,
approximately). '

I care about the people that I serve. As such, I am also committed to full implementation of the
law for children and families. I am equally committed to the integrity of my work. I alsa
campaigned ona platform to respect all people and to be fair to ail people. Additionally, I recognize

-the importance of work being completed in a timely fashion, We all have goals or standards that -

must be met. However, when one considers the whole body of work, is it fair to draw sweeping
conclusions like “neglect of duty?” I spoke with another judge and explaiped the quagmire tha_t i
am in. As a respected judge, with more than 25 years of experience as a juvenile judge, with




C

personal knowledge of juvenile judges and DHR, and with knowledge of the appellate process and
judges, he found it incredulous. Another former justice, advised me to move forward,
notwitbstanding the circumstances. I appreciate the insight and wisdom of both judges.

I would also bring to your aftention that like other judges throughout the state of Alabama, T am
affected by the cuts in staff in my own office and in the clerk’s office. This is not a job that can
be done alone. The work is consistent. I need the human resources that are absolutely necessary
to do the job. Absolute compliance with applicable statutory provisions is sometimes difficult,
when the resources are inadequate and the organizational structure does not necessarily lend itself
to full compliance. Please also be advised that [ have previously raised ihe issue of statutory
compliance with the 30 day time limit with the Court of Appeals, The COA did not address my
question. [ respect the judicial process that we are a part of. Further, should Montgomery County
be treated the same as Lowndes, Elmore, Autauga or Pike County? When there are more cases,
there is more work. I 'believe that it is error to treat all cases, judges and jurisdictions the same,

particularty when Y prepare extensive findings of facts in support of my TPR decisions, as I did in
the Mandamus Opinion refetenced in your e-mail.

I also have not rushed people in and out of the conrtroom like a revolving door. My goal is to
treat people with dignity and respect, as important legal issues are presented to the court. 1t appears
to me that there is a potential encroachment of my duties as a judge, if I cannot fully hear my
cases’. T am not suggesting this has bappened, but if the system is organized in such a manner that

‘The COA noted that | heard evidence for four days in the m matter during the
adjudicatory phase of the case and had heard from all counsel during that period, However, during that
time period, DHR had only presented its case in chief and had not yet rested. At that point, | had not
heard from counsel for the Mother, Father, Maternal Grandmother or the GAL. Granted, this case was
unusual, as it involved the deaths of children and serious injuries. It was not simply a drug case, domestic
violence case or mental health case, although it allegedly involved all of these elements. When the case
did not conclude on a given day, it was rescheduled. The case was scheduled on the following dates:
November 18, 2015- four hours; November 25, 2015-eight hours approximately; teset for December 2m9
for four hours, but continued due o a contractyal obligation of the GAL; resumed and scheduled for four
hours on December 23%; reset for April 1, 2016 and continued due to a pre-existing vacation for counsel
for the Mother and sn.tbsét:;merlth;F rescheduled all day for April 15, 2016, Counse) for DHR and the GAL

asked for two days. As you will note, the lawyers exceedad the raquested time. | did not object, as |
understand the significance of the decisions made.

{n my review of the Resource Guidelines, | note that recommencdations are provided as to the minkmum
amaunt of time that should be allocated for certain dependency hearings, but note that there are no
iimitations on the maximum amount of time needed to conelude any hearing. It seemsto me that thisis
a recognition that it is almost impossible to set standard time limits on the amount of time that should be
allocated for these important issues. This Is Important to me because in a system like ours, if you allow
the case to be fully presented you potentially run into probfems with statutory compliance as it relates to
completion of the process in a 12 month period, when so little time is alfocated for these cases under the
current scheduling system. On the very day that all counsel for the Parties stipulated that
I s dependent, minimatly as she was medically fragile, DHR filed its petition for termination of t
parenial rights, even though we had not even begun the reunification process. In sum, the action of DHR



does not allow me to hear my cases in a more expeditious manner and there are inadequate human
resources, am I then solely responsible when cases are not set or orders completed in the time
manner prescribed by law? I have recommended that Montgomery County reorganize io either
have a full time juvenile judge or implement a rotation system with a full-time judge for a limited
period of time or hire at minimum, one full-time referee to show a commitment to the work that’
wé are responsible for doing. I have also agreed to add additional days for my dependency docket.
I have been told that it cannot be done due to the unavailability of DHR attorneys, as they are
before other judges in Montgomery, Elmore, Autauga and Macon Counties. I understand that this
is not an easy problem to fix. Perhaps that is why it has been easjer to maintain status quo. The
fact that my dependency cases are scheduled at the time dedicated for my delinquency docket is
evidence of the need to address the igsue of Inadequate time being set for dependency work. The

other judges in Montgomery County also have added additional dockets, beyond the day set aside
weekly for juvenile cases. '

I recently spoke with a lawyer who told me that 32 years ago he worked in the juvenile system.
He said then that they dedicated one day weekly for all the problems of children in Montgomery
County, Alabama. Today, we are doing the same thing. I firmly believe that the families and
children deserve more of our time based on changing needs and issues that we are confronted with.
Further, our cases/needs have not decreased. The law has also changed. We have greater
responsibilities. It is difficult to force a square peg into a round hole.

Further, until you released me from my duties as the Presiding Judge for the Domestic Relations
Division in January 2016, I assumed many administrative responsibilities that consumed a
considerable amount of time, as I was attempting to leave the juvenile system in a better place than
we found it. I am not satisfied with the status quo, particularly when I see lives of children and
families adversely affected. In my opinion the administration of justice is equally important as the
rule of law. That is why I sought out opportunities inside and outside of the state to improve our
operation. It is solely because of my efforts that Montgomery County received the technical
assistance grant from the National Council of Juvenile and Family Court Judges. The training for
lawyers and DHR staff that you presided over in January was a result of my efforts, When I
applied for the grant more than two years ago, I recognized then that we had problems in
Montgomery County and reached out to others with “expertise” to help. I was then sesking help
2s @ judge and for a system that seriously needed/need to be reorganized. When I applied for the
grant, I was advised that the NCFJC had never been in the state of Alabama to provide technical
assistance, Please also be reminded that at your request, Y am once again serving as the lead judge
on the local court improvement project for dependency court sponsored by the Casey Foundation,

in the instant matter appears to be contrary to the letter and spirit of child welfare laws, both federai and
state law, as | understand the law. | would also note that pursuantto Alabama law, there are exceptions
to the general rule regarding the time period in which the Code of Alobama 1575 mandates that a TPR

petition shall be filed. 1 hope that this example is insightful, as | am confronted with this time managemant
issue,






I view my efforts outside of the courtroom in a positive light. It speaks to my commitment, not
neglect of duty.

Further, rather than issue conclusory orders, because of the seriousness of the work, I have been.
commiited to explaining the rationale and law supporting my decisions via findings of facts,
particularly when a termination of parental rights case is being tried, constitutional rights are at
stake and the well-being of a child(ren) is being considered. I believe that I have been successful

in this regard, as I have never been asked by any appellate court to supplement the record with
additional findings of fact.

In sum, I am not flawless. Xam human. Prior to receiving your email, I had already made changes
to improve my work product and output. I am in the process of making other changes. I will
centinue to make changes, as I am committed to improving my work; as the people of Montgomery
County deserve my best efforts, even in the face of opposition.

I 'am in fact passionate about my work. As a judge, I am even more committed to the principles
of justice and fairness. I am fortunate in that I am able to reach out and discuss matters with other
judges. Iam also interested in speaking with you as the presiding judge, as you have the authority
to make the needed changes and to implement interim incremental solutions. Further, you also -
make decisions that impact my wark as a family court judge and thus, outcomes for children and
families who appear in family court. I will call your judicial assistant to arrange 2 meeting with

you,

I trust that I have adequately responded to your e-mail. I look forward to speaking with you.
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ANDY BORNSBY, Commissioner
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Defendant.

QQHSENI DECREE
I. Introduction.

The parties have consented to the entry of this decree as an
order and ‘judgment of the Court. By virtue of the partiea’
consent, it is unnecessary to have a trial on the liability
issues in this case.

The parties’ agreement to entry of this decree is the
cutcome of negotiations and bargaining., Both the plaintiffs and
the defendant have made concessione that they believed were
unnecessary in light of prevailing law and the facts of this
case. Likewise; both plaintiffe and the defondant have obtained

concessions they might not have obtained from this Court.}

1

In other words, each party has given up some things to
which the party believed himself entitled or which the party

balieved he might have achieved through further litigation; and
each party has been able to obtain favorable outcomes that might
have %een beyond his reach if the case had been decided by the
Court instead of resolved through negotiations.
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In agreeing to the entry of this decree, the parties heope

and’ intend to transform the operations of Alabema‘'s child

protective services and foster care systems by altering their
operating p;inciples and increasing their professionalization.
The decree emphasizes the prevention of placement, early
intervention, family reunification, delivery of services in home-
based and community-based settings, and child and parent
involvement in planning and delivering services. Its
implementation requires initiatives in the areas of service
development, training, gquality assurance, and rights protection.

Instead of specifying the precise means for accomplishing
these ends, the decree lays out a set of *operating principles®
or "standards" and directs defendant to ensure that the Alabama
Department of Human Resources® child protective services and
foster care systems comply with these principles or standards by
a date certain. Defendant maintains full operating authority
over DHR and has broad discretion to devise the means by which to
achieve compliance, so long as the requirements of this decree
are met,

Also, the parties’ agreement contemplates the development of
a'comprehensive array of services for class members over a pariod
of seven years. Implementation will be phased according to an
express timatable in a manner designed to maximize the benefits -
- Tiscal and otherwise -~ the defendant expects to xeap from
greater emphasis on placement prevention and aarly intervention

as meansg of resolving the problems identified in plaintiffs’

U
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cnmﬁlaint.

The décree requires that, by October 1, 1952, DHR develop an
implementation plan, acceptabla to both parties, with the
assistanca of consultﬁnts recommended by the Florida Research and
Training Center for Improved Services for Seriocusly Emotionally

Disturbed Children in Tampa, Florida, and the Center for the

- Study of Social Policy in Washington, D.C.,? or others mutually

agreed upon by the paftias. It also requires the parties to
negotiate the process by which the plan will be developaed.

To minimize cost to the state and to maximize the
effectiveness of new capaéity, the decree calls for a sizeable
investment in planning before implementation begins. New
concepts and capabilities are to be piloted before going "on~-

line". The decree aims to achieve implementation in as cost-

effective a manner as possibla.

A major portion of tﬁe fundas needed to finance reforms can
be obtained through existing sources, ineluding reallocation of
existing spending,’ federal funds,* and funds for implementation

of new legislative reguirements concerning *multiple needs"

? The consultants recommended may be employees or contractors
of either or both Centers.

? For example, by shifting money from foster care services to
placement prevention.

N For example, through the 88I, Title IV-A emergency

assistance, Title IV-E, and Title XIX programs (all provided for in
the Social Security Act). The SSI program is totally federally
supported. The other programs provide approximately $3 in federal
money for each $1 contributed by the state.

3



children,® _However, a sizeable' increase in state apprbpriations

te DHR will also be required, beginning in Fiscal Year 19936,

II. pisclaimer of Liability.

1. By agreeing to the entry of this decree, defendant does

not acknowledge or admit that DHR ig in any way in violation of
the U.8. Constitution or any federal statute. '

III. " Rationale.

The parties are of the opinion that:

2. The number of class members removed from their homes
could be reduced by at least one-third through appropriate
interventions (including the provision of intensive home-based
services),’?

3. A great many class members in foster care could be
reunited with their tamilies through the provision of appropriate
services, .

4. The placement of class members in expensive treatmgnt
facilities and institutions counld be significantly reduced
through the provision of appropriate home-based and community

based services,

5. A great many class members could achieve permanency in

® Alsbama Code §12-15-71(h) (1975).

® Alabama’s fiscal years begin on October 1 and end on
September 30. FY 1993 begins October 1, 1892,

7 A recent study by DHR indicates that as many as 45% of all
admissions into foster care could be avoided through the provision
of appropriate services. Also, weach year approximately 1,000
children are placed in foster care for less than a month's time;

most of these admissions could be aveided through appropriate
interventions.
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their liviqg situations, achieve success in school, and become

stable, gainfully employed adults if provided appropriate

services.

§. The reforms incorporated in this decree are designed to

achieve these improvements, among others. These reforms will

help prevent serious harm to many class members. In many cases,

they will also save the state considerable money.

IV. The Plaintift Clags.
7. The "plaintiff clase® ig all children who are now, or in

the future will be, children in foster care and/or DER custody

who have emotional or behavioral disorders. The class consists

of the following children:®

a. Children with severe emotional or behavioral
problems who are in foster care and/or DHR custody, or who are at
imminent risk of placement into foster care and/or DHR custody.

DHR shall promulgate a definition, acceptable to the parties, of

Regarding children who have been adjudicated a *Child in
Need of Supervision" ("CHINS"}, see Alabama (Coda §12-15-1(4)
(1375), ox who exhibit behaviors characteristic of CHINS:

8. Children who have been adjudicated CBINS and placed
in DHR custody are members of the plaintiff class.

b,  Children who have been adjudicated CHINS or who
axhibit behaviors characterisztic of CHINS are considered, undex

- this decree, to have "emotional or behavioral problems*”.

€. Children who have been adjudicated CHINS or who
exhibit behaviors characteristic of CHINS may be among children
"who are at imminent risk of placement into foster care and/or DHR

custady." If so, they should receive services to prevent their
placement.

However, it is not the intent of this decree to encourage
state courts to declare children "dependent", see Alabama Code §12-

15-1(10)} (1975), marely because they are CHINS or exhibit behavior
characteristic of CHINS.
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‘assist states and communities to

"severe emotional or behavioral problems*. The definition shall
be within fhe "parameters” that have been formulated by the CASSP
program of the National Institute of Mental Health,®

bf Children with moderate or mild emotional or
behavioral problems who are in foster care and/or DHR custody, or
who are at imminent risk of placement into foster care and/or DHR
custody. Children who meet any of the descriptions in paragraphs
1-6 of the Supplemental'Recommendation of the Magiétrate,

Concerning Class Certification, filad May 15, 1990, and who do

* CASSP, the Child and Adolescent Service System Program of
the National Institute of Mental Health, was launched in 1984 to

develop comprehensive, home-based
and community-based systems of care for emoticnally disturbed youth
and their families. The "parameters®

referred to are discussed at
pages 7-9 of Stroul & Friedman, A stem_of Care for Sever

Emotionally Disturbed Children and Youth (Geoxgetown University,
CASSP Technical Assistance Center: 1586).

¥ The descriptions in paragraphs 1-6 of the Supplemental
Recommendation of the Magistrate Concerning Class Certification
are:

{1} The child has been diagnosed as being emotionally disturbed or
as having a behavioral disorder;

{2} Although the child has not been formally diagnosed emotionally

disturbed, DHR or the facility in which the child resides considers
the child to be emotionally disturbed;

(3} The child has been adjudicated a delinquent;
{4) The child 1is receiving special education as an EC
{"emotionally conflicted*) child;

(3) The child is residing in any of the facilities listed in
Exhibit A to this order; or

{6) Although not formally diagnosed as having a behavioral
disorder, the child is considered to have a behavior disordex by
DHR or the facility in which the child resides. A child has a

"behavior disorder® if DHR or the facility considers the child to
fit any one of the following descriptions:

(1) the child has persistent behavior problems; {ii} the
child commits significant rule infractions: (iii) the
child persistently absents himself from his placement
without permission or runs away; (iv) the child commits

8




not have severe emotional or behavioral problems, shall be

considered "children with moderate or mild emotional or
behavioral problems".

€. Children who are at high risk of developing
emoticnal or behavioral problems and who are at inminent risk of
placement into foster care and/or DHR custody. Defendant shall
develop a definition, acceptable to the parties, of which
children at imminent rigk of placement are “at high risk of
developing emotional or behavioral problems.” While the
defendant shall have b;oad discretion to develop and modify the
definition, approximately 35% of all children at imminent risk of
placement shall bs deemed to be "at high risk of developing

emotional or behavioral problems.” Defendant shall considexr

including in the definition of those "at high risk" children who

have previously been admitted to foster care and/or DHR custody.

actions that if committed by adults would be crimes; (v)
the child engages in aggressive behavior that places the
thild or others at rigk of injury; {vi) the child engages
in self-injuricus behavior; (vii) the child is residing
in a facility operated or certified by the Alabama
Department of Mental Health and Mental Retardation, and
the child has been placed in the facility for reasons
other than the child’s mental retardation; (viii) the
child is residing in a facility operated or licensed by
the Alabama Department of Youth Services; or (ix) the
child has been identified by DHR as having behavior
problems. Such children may be emotionally disturbed,
mentally retarded, or otherwise developmentally disabled.

On the other hand, they may suffer from no handicap other
than their behavior disorder.

"Exhibit A", referred to in paragraph 5 of the Supplemental
Recommendation, is attached as Appendix A to this decree,

7




V. Definitions.
' The following definitions apply to this decree and to

related documents,

8. A "child care institution”" is defined at Alabama (ode
§38-7~2(4) {1975).

3. rClass members" means each and every mermber of the

" plaintiff class.

10. "Community eides* are volunteer or paid staff from the
Same community and culture as the client, including volunteers or
paid staff who have themselves been recipients of services.

11. ‘“Disruption® means an unplanned change in placement.

12, “Family setting* means a class member’s own home, the
home of a relative, a foster home, or a therapeutioc foster home.
It does not include a group foster home,

13. A child is in *foster care” if (a} the child is
regiding outside of his heme and (b) any one of the following
other conditions is mets (i) the child is in temporary protective
custody, temporary custody, or permanent custody of DHR, (ii) the
child is the subject of a voluntary placement agreement, or {iii)
the child ;as in DHR custody immedlately prior to the child’s
entry inte an institution and the plan is for the child to return

to DHR custody upon discharge.’® The fact that a child is

* This definition is for purposes of this decres only. The
definition 18 not meant to. alter state law understandings of the
meaning of "foster care"., Nor is it meant to alter how the term
"foster care® is understood for purposes of federal audits of
Alabama‘’s Title IV-B and Title V-E programs.
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residing in a placement or institution operated or 1icensed by
DMH/MR and/or DYS does not disqualify the child from being in
"foster care*,

14, Children in "foster care and/or DHR custody” includes:
children who are voluntarily placed; children in the temporary
protective custody, temporary custody, or permanent custody of
DHR; children in DHR custody who live at home or with relatives;
and children residing in institutions operated by the Department
of Mental Health and Mental Retardation ("DMH/MR") or the
Department of Youth Services {"DY¥S") who, prior to their entry
into the institution, were in foster care and/or DHR custody and
for whom the plan is to return to foster care and/ox DHR custody

upon their discharge from the institution.

15. A "foster home" is defined at Alabama Code §38-7-3(10)
(1975).

l16. ‘"Foster parent'.means the responsible adult or adults
caring for a class member in an out-of-homs family setting.
"Foster parent” includes a foster parent in a‘therapeutic fostex
home and the responsible adults in a relative placement. It does
not include a natural or adoptive parent,

17. The "goal” for the child is the permanent living
situation that the child’s case plan is designed to achieve.!?
Possible goals are: remaining at home or with a relative;

returning the child home; placing the child with a relative;

> DHR currently refers to the "goal® for the child as the

child’s “permanent plan".




adoption; independent living; and longterm foster care.

18. A "group home® is defined at hlabama Code §38-7-3(9)
{1875).

19. A "group foster home* is a staffed foster home in which

five or fewer children live. It is distinct from a foster home

with the same number of children. A "group foster home* is the
creatlon of a public or private service provider; the staff of
the "group foster home* do not consider it their own home or the
home of their family. By contrast, a foster home is a "real”
home into which foster children are placed. The foster parents
are not "staff"; the foster home is their actual home.

20. The "Implementation Plan* is the plan required by
paragraphs 64-68 of this decree,

21. An "institution® means a psychiatric hospital, a
psychiatric ward of a general hospital, any facility operated by
DMH/MR or by DYS, or a detention facility. It does not include a
child care institution, group home, group foster home, or foster
home (including a therapeutic foster home) or other similax
placement.

22. ;Live with their families" means to live at home and,
when that cannot be achieved through the provision of servicaé

{including intensive, home-based services),! to live with a

Y The characteristics of intemsive home-~based services are

described in, among other works: Stroul, Volume I: Home-Based
Services, Series on Community-Based Services for Children and
Adolescents who are Severel Emotionally Disturbed (Georgetown
University, CASSP Technica{ Agsistance Center: 1988); Edna
McConnell Clark Foundation, Keeping Families Together: The Case for

Family Presexvation 7~13 (1885) (referring to intensive home-based
10
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. family member.

' 23. ‘"Normalized® means the type of activities and settings

in which childreh who do not have emotiocnal or behavioral
disordars, gnd children who are not in foster care or DHR

custody, would participate or be found,

24, "Parent* means a natural or adoptive parent, a child’s
legal custodian or guardian, or a person actin§ as a parent.™
A person is an "adoptive parent" after the placement of a child
in the home for purposes of adoption and the execution of an
Adoptive Home Placement Agreement.,

25, 'Placement prevention services" are services offered
prior to the placement of a class member in foster care and/oxr
DHR custody; they are designed to avoid out-of-home placement.

26. r"Services" means services that are needed, not services
that are available. It includes but is not limited to: "hard™ or
"concrete" services, like the sarvices provided familiegtynder

CHR’S recently instituted "Placement Prevention Project"s

services as "family preservation services").

gee 34 C.F.R. §300.10 (defining “parent* for purposes of
special education law),

Persons acting as a parent include the actual caregivers of a
child, such as a grandmother or aunt with whom the child lives.
Where it is impossible for defendant to follow the wishes of both
a child’s legal parent and a person acting as the child’s parent,

the rights of the child’s legal parent will prevail unless a court
of competent jurisdiction orders otherwise.

DHR shall have discretion to decide whether a caregiver is

"acting as a parent” when the caregiver has no legal relationship
to the child and is not a relative.
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placement prevention services as well as other servicés;
activities of DHR staff as well as of other providers; and
services to meet mental health needs.

27. "Surrogate parent" means an individual appointed
pursuant to 20 U.S.C. §1415(b)(1)(B) and 34 C.F.R. §300.514 to
advocate fox appropriate special education and related services
for class members who are "children with disabilities" within the
meaning of the Individuals with Disabilities Education Act
{"IDEA™), 20 U.S.C. §1400 et seq.

28. The "system of care* is the system described in
Sections VII and VIII below. It shall be under the control or
regulation of the defendant. fThe system is based on, among other
things, the model developed and promoted by the CASSP program of
the National Institute of Mental Health. Thus, literature
existing at the time of entry of this decree and currently
disseminated by CASSP-funded national centers'® may be used as
an aid in interpreting the requirements of this decree.

29. A “"therapeutic foster home" is a specialized foster
home in which no more than one class member resides.® A

therapeutic foster home may provide brief respite care to a child

"  There are currently three such centers: the Florida

Research and Training Center -for Improved Services for Seriously
Emotionally Disturbed Children in Tampa, Florida; the Research and
Training Center on Family Support and Children’s Mental Health in
Portland, Oregon; and thé CAASP Technical Assistance Center at the
Georgetown University Child Development Center in Washington, D.C.

'* The Implementation Plan may provide for excepticns to the
rule of one reaident class member in special circumstances =-- for

example, when it would be appropriate to have siblings who are both .

class members reside in the same home.
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other than and in addition +o the child residing in the home.V

El

30. Defendant will promnlgate a policy, acceptable to both

parties, that defines the terms 'relative", "family mamber", and

child’s "home" as used in this decree,

VI. Obligations of the Departnment of Human Resources.

31. Defendant shall ensure that DHR, pursuant to the
timetable in the Implementation Plan:
&. Bstablishes a "system of care" for class members
and their families:

b. Operates the *system of care® with the aim of

achieving the goals described in Section VIiI below and in
conformity with the "principles” or "standarda* set forth in
Section VIII balow:

€. Develops an Implementation Plan, as provided in

Section IX below;'® and

d. Complies with the provisions of Sectiones X-XIV
below.

32. Subject to the timetable in the Implementation Plan,

Y For a description of the mission and characteristics of

“therapeutic foster homes", see Stroul, Volume IIT: Therapeutic
Foster Care, Series on Community-Based Services for Children and
Adolescents who are Severely Emotionally Disturbed (Georgetown
University, CASSP Technical Assistance Center: 1989}).

%  tThis daecree contemplates implementation of the "operating
principles® or "standards" by project areas or ragions across the
state over a period of time according to the Implepentatieon Plan.
The =rights of class wmembers and their families will be
operationalized according to the timetable in the Implementation
Plan. In other words, DHR's compliance with the “principles® or

"standards" will be phased-in as provided in the Implementation
Plan. :
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each and every class member is entitled to be treated in

accordance with the "operating principles” or *standards” in
Section VIII below,

VII. ?he Goals of The System of Care.

33. The goals of the "system of care" shall be tos -

a. Protect class members from abuse and neglect; and

b. Enable class members to:
-(1). Live with their families; and when that
cannot be achieved through the provision of services, to live

near their home:

(ii). Achieve stability and permanency in their

living situation;

(iii). Achieve success in school; and

{iv). Become stable, gainfully employed
adults.?

¥  The goals are meant, among other things, to explain the
"needs" to which services are to be addressed. ‘The object of
services is to attain these goals. Thus, the goals are meant both

to give meaning to and to limit the entitlements of clase members
and their families,

For example, in the usual case, a class member would not
"need" music lessons because such lessons are not necessary to
attaining the ends identified in this paragraph. However, in
certain cases, the provision of music lessons may be part of a
treatment plan to achieve these ends. (It may be decided that they
are a less expensive, and more effective, way of promoting the
class member’s self-esteem and emotional gtability than sessions
with a counselor.) In these cases, the class member could be said

to "need” the lessons and the "system of care" would be obliged to
provide them.

The statement of goals is not meant to guarantee attainment of
the goals for every class member. Instead, DHR is obliged to

provide services needed to enable class members to attain the
goals, '

14
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VI. ' lOperating Principles" or "Standardg".

Tha

&

"system of care" shall operate in conformity with the
following "principles® or "standards,2
. 34. Class members shall live with their families.

Exceptions to this principle are to be made only when:

&. It is not possible, through the provision of

services {including intensive heme-based services}), to protect a

class member living with his/her family from imminent, serjous
harm; or

b. Tt is not possible, through the provision of

services (including intensive home-based sexvices), to protect a

ctlass member from serious harm upon reunification with his/her
family.®

35, Class members and their families shall have accessg?®

¥ Unless otherwise indicated,
apply to: placement prevention serv

clasa members who will not be reunited with their families as wall
as class members who may be; class members in longterm foster care

as well as other class members; and all services provided class
members and their families as well as those specifically identified
herein,

the "principles* or "standards®
ices as well as other services;

*  The above principle, and all other provisions of this
decxee, apply to voluntary placenents as well as involuntary ones,
but they do not apply to situations in which the parents wish to
voluntarily relinquish their rights se that their child may be
adopted. Howaver, befora such a voluntaxy relinguishment ia

accepted, parents must be informed, in language understandable to

them, of services to which they and their child may be entitled
under this decree.

*  This access is limited to services needed to prevent the
removal of the class member from his/her home; to enable the class
member to live with a family member upon removal from his/her home;
or, after removal from his/her home, to enable the class member to

return home or to be discharged from foster care and/or DHR custody
to a family menber.
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to a comprehensive array of services (including intensive home-

based services)® designed® to enable class members to live
with their families,

36. Class members, while in foster care or DHR custody,
shall have access to a comprehensive array of services that

address their physical, emotional, social and educational

needs,

37. Both class members and family members may refuse pre-

* other services to which class members and their families
shall have access, if required to enable class members to live with
their familiea, are: "hard" or "concrete® services including cash
assistance (as limited by policies to be developed as part of the
Implementation Plan); parenting skillszs and household management
training; peer support; homemaker services; day care; respite care;
help with housing; crisis services; mental health services:
sexvices for substance abuse; and "facilitative® services. For a
more complete listing, see the monograph by the National Council of
Juvenile and Family Court Judges and others on Makina Reasonable
ffortss Steps for Keepi lies Together at pages 81-91,

Class members and their families shall have access to such
sexvices when the class member is living with his/her family ox
when the goal is for the class membar to return home or live with
a relative. When the goal is for the class member to return home,
services should alsc be provided to the parents to prepare and
enable them to care for the class member when he/she returns home.
When the goal is for the class member to live with a family member,
services should be also provided to the family member to prepare
and enable the family member to care for the class member.

#  fThese services should be designed, among other things, to
enhance the natural support networks of class members and their
families,

¥ Among the services to which class members shall have

access, if required to attain the goals in paragraph 33, are

mental health sexvices, social services, educational services,
heaith services, vocational services, recreational services, and
"operational* services. For a listing of key services within each
of the above categories of services, see page xii of Stroul &
Friedman, A_System of Care for Severely FEmotionallv Disturbed

Children apd Youth (Georgetown University, CASSP Technical
Assgistance Center: 1986). :
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placement services.®® (Class members and family memberg may
refuse othexr services, to the extent permitted under law.?

38. Class members and their families shall be encouraged
and supported to access services. To this end, the "system of
care" shall develop and implement strategies to promote the
utilization of services by class members and their families.
These strategies shall include the use of community aides, the
provision of transportation services, the development of
ethnically and culturally sensitive services, and referral to
peer support groups. When class members or their families refuse
or fail to access services, the reasons for their doing so shall
be assessed and the services that have been offered shall be
modified or alternative services shall be offered to encourage
acceptance of services.?® -

39. Class members and their families shall receive

individualized services based on their unique strengths and

% sSuch a refusal would not bar DHR from removing the class

nember from his home or from a relative’s home when the criteria in
paragraph 34 are met,

¥ 7his provision is not intended to interfere with any

prerogative a state court might have to order a class member or
his/her family to accept services. The Court expresses no opinion

on whether a state court has such a prerogative and, if so, under
what clrcumstances.

28

This shall not affect parents’ obligations to pay child
support.

It is recognized that some families will intransigently refuse
services despite DHR's efforts.
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needs.*® The strengths and needs of the cvlass member and
his/her family shall dictate the type and mix of services

provided; the type and mix of services provided shall not be

dictated by what services are available, Services must be

adapted to class members and their families; class members and

their families must not be required to adapt to inflexible, pre-

existing services that are unlikely to be effective. The "system

of care" shall create needed sexvices when they are

unavailable.?®

40. Services to class pembers and their'families shall be

delivered pursuant to an individualized service plan.” fThere

must be a reasonable prospect that the services provided will

achieve their purpose. fThe services must be of a type and mix

likely to achieve the goal for the child. The services must also

be of a type and mix likely to be effective® in meeting the

28 The right to sexvices of class members and their families
is limited to those services needed to attain for the class member
the goals described in paragraph 33 above.

* Tha Implementation Flan shall set forth how this cbligation
is to be met.

3 wWhen a class member is not living at home but the goal is

to return the class member home, there may be geparate
individualized sexvice plans for (a) the class member and (b) the
parent or parents at home. When a class member is not living with
a family member but the goal is to place the child with a family
member, there may be separate individualized service plans for {(a)
the clasa member and (b) the family member.

** The following phrases used in this paragraph are meant to
be synonymous: “"reasonable prospect that {they] will achieve*;
"likely to achieve"; and "likely to be effective”.
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needs to which the plan is designed to respond.?®

&. Individualized service plans shall be based on a

comprehensive, individualized assessment of the strengths and
needs of the class member and his/her family. In the case of
class members in foster care or DHR custody, this assessment
shall include an examination of the class member's (i) develop-
mental, behavioral, emotional, family, and educational history
apd (ii) strengths and weaknesses in behavioral, emoticnal,

educational, and medical/physical areas.

b. Individualized service plans shall include specific

services to reinforce the strengths and meet the needs of the

class member and his/her family. Each plan shall identify the

specific steps to be taken by DHR staff, other service providers,
class members, and the class members’ parents and family toward
meeting the short-term and longterm objectives of the plan.

c¢. The “system of care" shall carefully monitox
implementation of the individualized service plan and the
progress béing made toward the goal and objectives of the plan.,

d. The goal and the objectives of the individualized
service plan will be updated as needed. Services identified in
the plan will be modified as needed to meet the goal and

objectives of the plan (for example, by adding new services or

?*  There will be occasions when services must be provided

before an individualized service plan that meets the standards of
this decree can be developed. The Implementation Plan shall
specify the procedures to be followed on these occasions for the
planning and delivery of serviceas.

"standardas" in this decree.
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providing services in a different way). Steps shall be taken to

prevent and address deterioration in the functioning of class
memberxa, 3t

41. The "system of care® shall address the needs of class

menbers believed to be victims of sexual abuse.

a. Timely, professional assessments shall be conducted

of class members believed to be victims of sexual abuse.® DHR

shall ensure that such assessments provide clear, prescriptive

gquidelines foxr treatment of the sexual abuse.

b. The individualized service plans of class members
believed to be victinms of sexual abuse shall specifically
identify both the class member’s needs as a sex abuse victim and

sarvices to be provided in response to those needs.

42. Class members, parents, and foster parents shall be

accurately and timely informed, in language understandable to
them, concerning: rights under the decree (including the right ta
be treated in accordance with the "principles® or "standards");
the goal for the class member; individualized service plans,
inciuding objectives; services, including placements; and

options,

13. Claes members, pavents, and foster parents shall be

¥ The “asystem of care" shall recognize that transitions are

often accompanied by deterioration in functioning and shall ensure
that appropriate steps are taken to guard against guch
deterioration and to respond to it if it occurs.

* This standard applies even if an allegation of sexual abuse
was not the basis for DHR's initiating an investigation of the
class member’s home and even if sexual abuse wasg not the basis for
the class member’s entry into foster care or DHR custody.
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encouraged and assisted to articulate their own strangths and
needs, the goals they are seeking for themselves, and what

sexvices they think are required to meet these goals,?®

44. Class members, their parents, and foster parents shall

be involved in the planning” and delivery of services, in
accordance with paragraphs (a)-{d) below. The right of class
membars, parents, and foster parents to participate in treatment

planning and delivery may be restricted only according to a
specified administrative process, DHR shall promulgate a policy,
acceptable to both parties, describing under what circumstances
and according to what procedures restrictiops may be impased.

a. The class member shall be treated as Q partner in
the planniﬁg and delivery of services if the class member is age

10 or older and, if the class member is undexr the age of 10, when
possible.,

b. The class member's parents shall be treated as
partners in the planning and delivery of services if the class
member is living at home or if the goal is for the class memberx
to return home.

c.‘ Foster parents shall be treated as partners in the

planning and delivery of services whether or not the goal for the

class member is to return home.

* See Dunst, Trivette, and Deal, Enabling and Enpower ing

Families: Principles and Guidelines for Practice {Brookline Bocks,
Cambridge, MA: 1988).

* This includes, but is not limited to, the development of
individualized service plans.
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d. When necessary, services shall be provided class

members and parents to enable them to participate as parﬁners.

Such services shall include transportation assistance, advance

discussions, and assistance with understanding written materials.

45. The “system of care® shall promote class membars*

visitation with their parents and family,

a. 'The matter of visitation shall be addressed in the

class member’s individualized service plan. The frequency and

circumstances of visitation shall depend on age and need,

Visitation shall be viewed as an essential ingredient of family

reunification services, Hence, when the goal is for the child to

return home or live with a fanily member, visitation will be

activaely eﬁcouraged; assistance with transportation will also be .
provided.

b. Visitation may be arranged by the class member, the

class member’s parents or family, or the foster parents, as well
as by DHR staff and the staff of residential facilities, in
accordance with the individualized service plan.

¢. Supervision of visitation shall be required only

when there is a danger that the parent or family member with whom

the class member is visiting will harm the class member unleas

the visit is supervised. When supervision of visitation is
required, such supervision may be provided, as appropriate, by
the class member’s fostex parents, as well as by DHR staff, the

staff of residential facilities, or othex designated persons.

d. DHR will promulgate a policy, acceptable to both
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parties, implementing the principles set forth in paragraphs (a)-
{c) above,

46. The "system of care" shall be sensitive to cultural

differences’ and the special needs of minority ethnic and racial

gzoups. Bervices shall be provided in a manner that respects

these differences and attends to these special needs. These

differences and special needs shall not be used as an excuse for

failing to provide services.

47. The "system of care" shall conduct timely
investigations of allegations that clase members are being abused
or neglected while living at home or with a relative or while in
foster care or DHR custody.

48. The "system of care” shall embrace the philesophy of
service delivexry in home-based and cowmnnityhbaged settings.
Class members shall receive services in the least restrictive,
most normalized environment that is appropriate to their
strengths and needs.® |

a, (lass members shall be placed in the least
restrictive, most normalized living conditions appropriate to
their strengths and needs.”® The class member’s own home shall
be considered the least restrictive, most normal placement,

Following are other placements listed in ascending order in terms

*  To this end, services for class members shall not be

unnecessarily segregated, Seo 29 U.8.C. £794 and the regulations
promulgated thereto.

¥ This standard applies to the "permanent living sitvations*
referred to in paragraph 50(e) as well as to other placements.
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of restrictiveness: independent living;*® a foster home; a

thefapeutic foster home; a group foster home: a group home; a

chilqd care institution; an institution. TInstitutional care shall

be used only in an emargency and as a last resort. Clasa members

shall be placed in family settings, whenever they can be cared

for in such a setting with supportive services.
b. 8iblings shall be placed together. DHR may
Promulgate a policy, acceptable to both parties, identifying

circumstances in which exceptions to this principle may be
permitted.

€. The "system of care" shall not initiate or consent

to the placement of a class mamber in an institution or other

facility operated by DMH/MR or by DYS unless the placement is the

least restrictive, most normalized Placement appropriate to the

strengthz and needs of the class member.
d. (lass members, when in foster care or DHR custody,
shall be integrated to the maximum extent feasible into

normalized leisure and work activities,
eé, DHR shall Qigorously seek to assure that class
members, when in foster care or DHR custody, are integrated to
the maximum extent feasible into normalized school settings and
activities,
49. Class members from Jafferson, Mobile, Montgomery,

Madison, Houston, Tuscaloosa, Etowah, Calhoun, Walker, Lee, and

“ In,this context, "independent living" means living without
an adult caretaker.
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Dalles counties shall be placed within their home couﬁty when

removed from their homes.® Class members from other counties

shall be placed within the region*

is located."

in which their home county
Exceptions to this principle are to be permitted
only in exceptional ¢ircumstances with the written permission of

the Director of the Division of Family and
his/her designee,®

Children's Sexrvices or
DHR shall promulgate a pelicy, acceptable

to the both parties, that describes when such exceptional

circumstances are Present,

»0. The "system of care"” shall promncte permanency in class

members’ living situations. )
2. When the goal is that the classg member shall return

home or be discharged to a family member, the "system of care®

shall vigorously seek to achieve this geal, .

b. When the goal of return home or discharge to family
has been achieved, the *system of care* shall vigoroualy seek to

avoid reentry of the class member into foster care.

€. The “system of care” shall make timely, competent

‘* The requirement of in~county placement may be modified upon
mutual consent of the parties if, during the development of the

Implementation Plan, it appears that a regional approach would be
preferable.

? The Implementation Plan shall spacify the number of reqions

into which the state will be divided and which counties shall ba
considerad a part of which region.

‘) The "regions® may include counties specified above.

“  An exanple of such an exceptional circumstance is when an
cut-of-county or out-of-region placement is necasgary to assura
that the child lives with a family member.
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decisions concerning whether and when class members should return
home.

d. When a decision is made that a class member should
not return home, DHR shall seek a timely dispositional hearing
pursuant to Alabama Code §12-15-62{c) (1975).%

e. When the goal is that the class member not return

hoeme, the "system of care" shall vigorously seek a permanent

living situation for the class nember.

31. The "system of care® shall promote stability in class
membexs’ living situations.

a. The "gystem of care®” shall be designed to minimize
multiple placements. The "eystem of care® shall be based on the
Philcsophy that the disruption of a placement iz a failure of the
system, not a failure of the class member.

b. Individualized service plans shall identify whether
& class member s at risk of experiencing a placement disruption
and, if so, will identify the steps to be taken to minimize or
eliminate the risk.

€. Appropriate training will be required for, and
appropxiate supportive services will be provided to, foster
parents and staff of residential facilities in order to minimize
placement disruptions. In the case of foster parents, the
services shall include intensive home-based services and respite

carea.,

d. The "system of care® shall forbid summary

* ges alsg 42 U.8.C. §675(5)(C).
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ditharges-from Placements. DHR shall promulgate a policy,
acceptable teo both partiee, that describes steps that must be
taken prior to & class member‘s discharge from a placement. The
policy may permit in exceptional circumstances the placement of a
class member in a temporary, emergency setting without prior
notice to DHR.

2. The "system of care" will avoid temporary, interim
placements.'* Class members shall be placed in settings that
could reasonably ba expected to deliver longterm care if
necessary.*” To this end, DHR will not place class members in
shelters unless (i) the full array of services the class member
needs can be provided the class menber while residing in the
shelter and (ii) it is likely that the clasz member’s stay in
foster care will not extend beyond his/her Btay in the shelter.

£. The "system of care" will vigorously seek to ensure
that law enforcement officers, juvenile court personnel, and
others do not remove class mewbers from their home and place them
in foster care or DHR custody without first notifying the "system
of care” and providing the system an opportunity to intervene to
prevent the removal or placement.

52. The "system of care" shall ensure that the services

identified in individnalized service plans are accessed and

‘* 7This "principle’ is not meant to prohibit respite care.

Y It has not been decided whether it is appropriate to make
an axception to this standard that would permit DHR to make an
initial placement in an *emergency® or “short-term" foster heme
when it is not known whether the child will need longtexrm foaster
care. This issue shall be resolved in the Implementation Plan.
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delivered in a coordinated and therapeutic manner.

33. Services shall be provided by competent staff who are

adequately trained and supervised and who have appropriate
caseloads. - The competence of staff, staff’s training and
supervision, and staff’s caseloads shall be deemed adegquate when

the }system of care" is able to comply with the standards set
forth in this decree,

54. Services provided class members and their families

shall meet relevant professional standards in the fields of child
welfare, social work, and mental health.

55. The “system of care* shall require that any behavior

modification program employed in the treatment or managenment of a

¢lass member be individualized and meet generally éccepted

professional standards, including that:

a. The program rely primarily on rewards instead of
punishments;

b. The program be based on a careful assessment of the

antecedents of the behavior that the program is designed to

change; and

€. The program be consistently implemented throughout
the day, including in school,** residential, and leisure '
activity settings.

56. The "system of care* shall take an active role in

‘* It is recognized that defendant cannot assure that a local

education agency will consistently implement the behavior
modification plan, Defendant’s cbligation is to seek to assure
that the local agency will do so,
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seeking to ensure that local education agencies*® and ihe

Alabama Department of Education (i) récognize class members’
edvcational righte and (i1) provide class members with
educational services in accord with those rights. BAmong other
things, the "system of care® shall advocate for class members who

are subjected to inappropriate and/or illegal disciplinary
measures.

a. DHR staff, foster parents, and staff of residential

programs shall receive training concerning:

F

(i}. Class members’ educational rights and needs,
including their right to special aducation; and

{ii). The rights of class members under the IDEA
and Section 504 of the Rehabilitation Act® with respect to

school diecipline, including expulsion, suspension, and the use

of corperal punishment,

b. Individualized service plans shall incorporate
information about class members’ educational needs and identify
how these needs will be met through the provision of specific

services.

¢. Bafore a class member is placed,® consideration

must be given to:

(i}. Whether the class member’s educational needs

9 gee 42 U.8.C. §1401(a)(8).
® 29 U.S.C. §794,

" It may be necessary to create limited exceptions to this

rule. The matter of whether such exceptions should be developed
shall be addressed in the Implementation Plan.

29




can be met in the proposed placement; and

L)

{ii). If not, what eteps shall be taken to ensure
that the class member will receive appropriate educational

services while in the placement.

d. The "system of care” will take steps to ensure that
surrogate parents are appointed for class members as required by
20 U.S.C. §1415(b)(1)(B} and 34 C.F.R. §500.514.

©. Appropriate representatives of the "system of care’
shall request to attend IEP meetings®® and to participate in
other similar efforts to plén appropriate educational services
for class members entitled to receive special education.

£. Appropfiate representatives of the "system of care"
shall request to attend IFSP* meetings and to participate in
other similar efforts to plan appropriate early intervention
services for class members entitled to receive services under
Part H of the IDEA. .

g. The "system of care” shall seek to ensure that

class members’ IEP’s are consistent with class members’

individualized service plans.

h. DHR shall comply with all relevant requirements of

the IDFA in those circumstances in which it acts as a "public

agency" within the meaning of the IDEA.*

57. The "system of care" shall promote smooth transitions

2 gSee 42 U.S5.C. §1414(a){5); 34 C.7.R. §§300.343 & 300.344.

"3 Bee 42 U.S.C. §1477; 34 C.F.R. §§303.340 & 303.342-3.
Sea 34 C.F.R. §§300.2 & 300.11:
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for class members to adult service systems and/or independent
livhng when clasg members "age out" of the system. The
individualized service plans of class members who are expected to
"age out" of the system shall provide for such transitions.

38. The "system of care' shall accord class members the

following rights: the right of acceas to counsel and the courts,

the right of access to family members, the right to be free of

excessive medication, and the right to be free from unnecessary

seclusion and restraint. DHR shall promulgate policies,
acceptable’ to both parties, describing and ﬁrotecting these
rights. The policies shall provide that:

a. Class members shall be permitted to freely
communicate by telephone or mail withk {i} legal counsel of the
class member‘s choosing, including the class member’s guardian ad
litem, and {ii) oxganizations that proviﬂe‘legal services.

b. Class members shall be permitted to freely
communicate by telephone or mail with (i) the class membex'’s
parents and family members and (ii) adult friends of the class
member including former foster parents. This right may be
restricted only pursuant to procedures and in circumstances
specifically identified in written policy.

¢, Class members retain the right to communicate and
visit with their parents and family even when the class member is
in the permanent custody of DﬁR (i.e., parental rights have been
terminated). When the class member is in permanent custody, the

matter of his/her communication with parents and family members

3
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shall be addressed in the class member’s individualized service

plan. Such communication may be restricted when it would
undermine or defeat attainment of the goal or objectives
identified in the plan.

59. Class members, parents and foster parents shall be made

aware, in an effective manner, of the availability of advocacy

services to assist them in protecting and advancing their rights
and entitlements.

60. Class members shall be provided effective assistance

and suppori in applying for S$SI benefits. (Where it is necessary

that the class member’s parents apply for benefits, such

assistance and support shall be provided to the parents,)

61. Class members shall be enrolled if eligible, in the

EPSDT program and shall receive comprehensive screens that meet
the requirements of federal law®® and are provided according to
2 professionally acceptable schedule.

62. The “system of care® shall promote early identification

and timely intervention in order to enhance the likelihood of

positive outcomes.

63. The "system of care" will identify, assess, and

disseminate state-of-the-art methods, strategies, and materials

for serving class members and their families.

I¥. Implementation.

64. The parties shall enter into an Agreement Regarding

Implementation, the terms of which shall be incorporated herein

55

42 U.S.C. §1396d(r)(1); 34 C.F.R. §§441.56(b) & 441.58.
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by reference and shall be enforceable by the Court.

65. The Agreement Regarding Implementation shall require

the development of an Implementation Plan (i.e., a plan of
cperations, with specific goals and timetables, for implementing
the requirements of this decree), which shall be presented to the
Court, by October 1, 1392, for the Court'’s approval.s®
66. The Implementation Plan shall assure compliance with
this decree by Oc¢ctobexr 1, 1999,
67. The Implementation FPlan shall meet any and all specific
requiremenis contained in the Agreement Regarding Implementation.
68. The Implementation Plan will specifically describe the
duties of the monitor during the period that the Plan is being
implemented and the means by which the monitor will fulfill those
duties.
69. Defendant shall ensure that:
a. By October 1, 1991, DHR promulgates and implements
the policies required by paragraphs 58 and 72.
b. By October 1, 1992, DHR promulgates and implements
the policies required by paragraphs 30, 44, and 45(d).
C. The definitions required by paragraphs 7(a) and
7(c) and the ﬁolicies required by paragraphs 48(b), 49, and 51

are promulgated and implemented in accordance with the

Implementation Plan,

* In the parties’ view, the anticipated increase of $3.5

million in the budget of the Division of Family and Children’s

Sexrvices for FY 1992 should be sufficient ta finance the creation

of the Implementation Plan.

, 33




e il e

70. If necessary to address staffing needs identified in
the*Implementation Plan and/or to acquire staff needed to assure
comgliance, defendant may modify state government administrative
requirements, especially those imposed by the personnel system.
When he determines that it is necessary to exercise his authority
undexr this paragraph, defendant shall give prior notice to the
State Personnel Director as soon as practicable, so as to give
the State Personnel Director the opportunity to obviate the
necessity for defendant’s action.

71, l':luring each budget cycle, defendant shall prepare and
submit to the Legislature a needs-based budget designed to assure
compliance with this decree and the Implementation Plan. In
addition, defendant shall prepare and submit to the Legislature
for ite approval such legislation as is needed to assure
compliance with this decree and the Implementation Plan.

X. intiffs’ Counsels’ Right of Access.

72. Plaintiffa’ counsel and their agents shall have
reasonable access to: class members; placements in which class
members reside®”; the staff of such placements; case records

concerning class members and theixr familiea; and DHR state-office

and county-office staff,.*®* DHR shall promulgate a policy,

" Such placements include foster homes, therapeutic foster

homes, small group homes, group homes, child care institutions,

ingtitutions, and placements licensed or certified by DMH/MR and/cx
D¥S. :

%  plaintiffs’ counsel has represented that it is not their

intention to exercise their access in a way that ie unreasonable or
overly intrusive or to make unreasonable regquests for information,
If defendant believes that plaintiffs’ counsel are exercising their

34
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acceptab1e1to both parties, providing for such accass; The
policy shall pfovide plaintiffs’ counsel at least the same access
that plaintiffs’ counsel enjoyed pursnant to the Court’s orders
of April 26, 1950, regarding access to class members and to DHR
empldyees and staff and of Octobexr 19, 1990, concerning access ta
DHR county offices,
73. Plaintifis’ counsel shall hafe access to information

and documents obtained, compiled, or generated by:

a. Consultants utilized to assist in the development

of the Implementation Plan;

b. The quality assurance program required by the
Implementation Plan; or

c. The monitor.
74. The Protective Order Regarding Confidentiality, entered
June 13, 1389, shall remain in effect, and plaintiffs’ counsel

and their agents and employees shall continue to abide by the
texms of the order.

XI. Mopitor,
73. By August 1, 1992, the defendant shall appoint a
monitor in a manner mutually agreed to by the parties.®

76. The monitor shall be independent of the partiea. The

access righte in an unreascnable or overly intrusive fashion,
defendant may raise the issue with the Court.

* If the monitor is replaced, his/her replacement shall also

be selected in & manner mutually agreed to by the parties. The
monitor shall be replaced if ha resigns: is unable to perform
his/her duties due to illness, disability, or death; oxr is
dismissed pursuant to paragraph 81 below.
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monitox shall:

L]

a, Monitor compliance with this decree and the
Inplementation Plan:

b, Issue semiannual reports concerning defendant's

progress in implementing this decree and the Implementation Plan;

©. Otherwise keep the parties apprised of defendant’s

progress and the status of compliance;

d. Upon request of either party, meet with the parties

to discuss progress and further measures needed to achieve

compliance}'

€. Make recommendations conéerning means to facilitate

compliance;® and
f. Timely respond to written inquiries from the
parties.

77. The monitor shall have access to all information and

documents the monitor requires to perform his/her job, This

access shall include access to: class members; placements in

which class members reside®; the staff of such placements; case

records concerning class members and their familiea; and DHR

state~office and county-office staff.

78. The monitor shall abide by the terms of the Protective
Order Regarding Confidentiality, entered June 13, 1989. {The

€@  The monitor shall not have the power ta enforce his
recommendations. *

% such placements include foster homes, therapeutic foster

homes, small group homes, group homes, child care institutions,

institutiona, and placements licensed or certified by DMH/MR and/or
DYS.
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order shall apply to him/her as if he/she were a party or counsel
to a party.)
73. The parties shall negotiate an agreement concerning

whether and. in what circumstances they may engage in ex parte

communications with the monitor. If they are unable to reach an

agreement, they shall refer the matter to the Court. No party
shall engage in ex parte communications until the parties have
negotiated an agreement concerning such communications or the
matter has been resolved by the Court.

80. The monitor’s compensation shall be sufficient to
attract a person with the requisite background and skills. DHR
shall pay the monitor’s expenses and fees per a written contract.

81. The monitor may be dismissed and replaced (a) by
agreement of the parties oxr (b) by the Court upon petition of
either party when exceptional circumstances are shown.

82. The provisions of paragraphs 75-81 shall remain in

effect until compliance is achieved with this decree and the
Inplementation Plan.

XII. Primacy of this Decrea.

83. Defendant muet comply with his obligations under this
decree and the Implementation Plan, despite orders to the
contrary issued by any state official or by any state court

tinclnding in the course of Juvenile Court proceedings).®

" Paragraphs 83-85 should not be interpreted as requiring the

defendant to place himself in contempt of a state court order
before seeking protection or relief from this Court. Instead, they
should be interpreted as requiring defendant to seek relief from
this Court from any state court order that would require action

37
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B4. Despite orders to the contrary issued by any state

official or by any state court (including in the course of
Juvenile Court proceedings), defendant may refusa to place claes
members in particular placements and ma2y refuse to provide class
nenmbers and their families particular services if doing so would
require defendant to violate his obligations under this decree or
the Implementation Plan.

85. Despite orders to the contrary issued by any state
official or by any state court (including in the course of
Juvenile Court proceedings), defendant may refuse to provide DHR~
funded services to a class member or a member of the class
membex ‘s family before a determination has been made, acceptable
to DHR, whether the services are appropriate for the class or
family member,

86. Only this Court, the monitor, or another person or
entity appointed by the Court shall have the anthority to
determine compliance with this decree.

87; Nothing in this decree ;s intended to create an
independent cause of action, riéht, or liberty or property

interest under state law.

XIIi. Pla 8" Co and Attornevs’ e

88. Plaintiffs are "prevailing parties* in this litigation

and shall recover® (a) the expenses of their counsel® and (b)

contrary to this decree.

® In agreeing to this paragraph, the defendant has relied

upon plaintiffs’ representation that the reasonable expenses and
attorneys’ fees to date are in the range of $500,000-5600,000,

38
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a reasonable®™ attorneys’ fee.®

' 89. The parties shall negptiaté in good faith the amocunt

of plaintiffs' recovery of expenses and attorneys fees., If a
settlement is not reached by August 1, 1991, plaintiffs may file

a petition with the Court for an award of expenses and attorneys

fees. Plaintiffs shall not file any such petition during the

parties’ negotiations up to and including August 1, 1991,

g0. blaintiffa' counsel are entitled to ba reimbursed by
the defendant for expenses® and time reasonably expended by
plaintiffs’ counsel in the course of:®

a. Monitoring or securing the implementation of this

decree or the Implementation Plan; . '

b. Efforts to promote the development of, and/or

negotiations concerning, the Implementation Plan; or

® This includes (a) plaintiffs’ counsel’s travel expenses

(including the expense of lodging, meals, and transportation while
away from home) and {b) the fees and expenses of expert witnesses.
' * The hourly fee for work performed by attornsy Burnim shall
be no less than $110 and no more than $150; the hourly fee for

attorneys Schoen, Jackson, and Johnson shall be no less than $90
and no more than $125.

8 plaintiffs’ counsel’s hours shall not be reduced based on

any contention that counsel’s work related to any specific claim
should not be compensated.

* mhis includes (a) plaintiffs® counsel’s travel expenses
(including the expanse of lodging, meals, and transportation while
away from home) and {b) the fees and expenses of expert witnesses.

* The hourly rate and expenses of both plaintiffs’ counsel
and their agents, including experts, shall be a reasonable one.
The defendant may challenge as unreasonable any reimbursement
sought by plaintiffs’ counsel. Disputes that cannot be resclved by
mutual consent will be resolved by the Court.
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¢. Opposing efforts by defendant or others to modify

or vacate this decree or the Implementation Plan,

XIV. Deadlock of the Parties.

91. T7This decres anticipates ongoing efforts by the parties
to resolva matters by mutual consent. If the parties are unable
to resolve a matter by mutual consent, the matter shall be
referred to the Court for resolution. The Court will resolve the
matter in a manner consistent with the purposes and goals of this
decree.

92. The failure of the parties to reach mutual agreement on
any mattexr or matters shall not invalidate or nullify this decree
or any requirement of this decree.

XV. Termination of this Decrews.

93. On or after October 1, 1999, the defendant may move for
termination of this decree® upon a showing that he ias in
substantial compliance with the requirements of the decree and of
the Implementation Plan and that there is a reasonable prospect
that he will remain in substantial compliance.

Done, this day of r 1991,

U.8. District Judge

¢ rTermination of this decree would terminate the requiremants
of the Implementation Flan as well.
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Juvenile Update

Anita L. Kelly

Marn 8/15/2016 5.25 FM

Te:Eugene Reese <eugene resse@alacourtgovs;

CoAnita L Kelly anita kelly@alacourt.gov) <anita.kefly@alacourt.govs;

Please be advised that [ met with the clerk for juvenile court yesterday. We have agreed to go forward with
adding every second and fourth Monday as dependency dockets for me effective January 2017, Wanted to

allocate more time between Tuesday and Thursday, but was unable to do so due to the schedute of other judges
and lawyers for those days,

https:/foutlock.office3 63.com/owa/Trealm=alacontt cavevatirl=1Zilore=1N223 frmadirl=e annmMmna
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. Case assignment

Tiffany McCord

Tug 1/24/2017 120 PM

Te:Calvin Williams <Calvin Williams@alacourtgov>; Bob Bailey <bob.bailey@alacourt.gov>; Anita L., Kelly
<anita kelly@alacourt. govs;

CcAngela Starr <angeia.star@alacourtgovs; Johnny Hardwick <johniy.hardwick@alacourt.gov>;

All case reassignments will be dane by the pulfing of the bead methed. Each judge will have the same amount
of beads in their designated color. When a case needs to he reassigned, the clerk’s office will pull 8 bead to
randomly assign the case based upon the color of the bead. Any new case assignments will use the same
method with the caveat that if 3 judge has heard the matter in the past, it will be reassigned to that same
judge. We will also adhere to the co-defendant rule. 1 ask that you adhere to this randam assignment and not
pepper the clerk’s office staff with questions as to why a particular case was assigned to you. The answer will
be, it was randomly assigned. This policy will take affect February 1, 2016, unless there is a meeting held to
discuss other options. Should you have any questions or concerns, please contact me.

Tiffany B. McCerd, Esq
7 Circuit Clerk of Montgomery County
( ' 2518, Lawrence Street
e Montgomery, Alabama 36104
(334)832-1260

YR RN L VAR N
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Re: Davis Treatment Center RFP

Bruce Howell <BruceHowell@mec-ala.org>

Tue 1/19/2016 235 M

ToAnita L Kelly <anitakelly@alacourtgovs;

Yes
Sent from my iPhone

On Jan 13, 2016, at 3110 PM, Anita L Kelly <anitakelly@alacout, gov> wrote:

| spoke with Chief Judge Eugene Reese this afternoon about the RFP for the Davis Treatment
Center. He wants to meet with us to discuss the DTC and the REP for the DTC. He desires to meet
socner rather than later. Are you available next Tuesday, January 26, 2016 at noon?

EXHIBIT
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RE: Davis

Parker, Eric <Eric.Parker@MPS.K12 ALUS>

Man 12/7/2015 5:58 AR

To'BHowell <brucehowell@mc-ala.org»;

Celim Herring <j_herring@bridgeinc.orgs; Bwise <teverlywise@mc-ala.org>; Anita L. Kelly <aniia kelly@alacourt.govs:

Understood. I'll get on your calendar to set up 2 meeting, We needed the students to be enroiled to propedy
transcribe course information (for classes now and whes they return back to their home school),

EF

From: Bruce Howell {majltoBruceHowell@me-ala.or

Sent: Monglay, December 07, 2015 9:38 AM

To: Parker, Etic <Eric.Parker@MPS.K12.AL.US>

Ce: Jim Herring <j_herring@bridgeinc.org>; Beverly Wise <BeverlyWise@mc-ala.crg>; Anita Kelly
<Anita.Kelly@alacourt.govs

Subject; Davis

'am told that we have teachers back at Davis as of Friday. Thank you for facilliating that resotution.

I am now told that, Mrs. Johnson has come to the Davis this morning and given each child a memo to carry home

that said that every parent must enroll their child at Progressive. We have o knowledge of what is going on, Can
we have scme type of protacol meeting?

Sent frorn my iFhone

The MPS Mission: We will engage, educate and inspire our students to succeed in college, caresr and bayond|
Follow us on Facebook and twitter by signing up from our website yww.mps k12,8l us

This message, and any files transmitted with it, may contain confidential information and is intended only for the
individual addressee(s). 1f you are not the narned addressee or it you have received this email by mistake, you should

net disseminate, print, distribute or copy this e-mail, If you have received this email by mistake, please notify the
sender immediately and delete this e-mail fram yaur system,
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(— RE:Team Meeting Scheduled 8.29.16

Brooks, Felicia <Felicia.Brooks@dhr.alabama.gov>

Thu 8/25/2016 1:56 PM

“mAnita L. Kelly <anitakelly@alacourt govs; Caivin Williams <Calvin.Williams@alacourt.gov>; Bob Bailey
<bob.bailey@alacourtaavs | Smith, Karen <Karen.Smith@dhr.alabama.govs; Casteel, Jan
<Jan.Casteel@dhr.slabama.gav>; Angela Starr <angelastarr@alacourtgove; Fmorganlaw@msn.com'
<frmorganiaw@msn.com>; Michael Holton <gholtonatiarney@grmail.com>; Elka Graham <elka.graham@alacourtgovs;

Vicky U, Toles (vickytoles@aol.com) {vickytoles@aol.com) <vickytoles@aot.coms; Ficquette, Sharon
<Sharon_Ficquette@dhr.alabama.gov>; Eugene Reese <eugenereese®@alacourtgovs;

1 attachments {SO9 K&)
Order of Shelter Care Aug 24, 2016.pdf,
Good afterncon,

['had an opportunity to discuss the proposed Order of Shelter Care with Referece Toles which was a
very good suggestion by ludge Kelly, Referee Toles provided additional Insight into what she may

¢ orderin cases and based upon this discussion, | have included some other check box aptions and
“~  streamlined the order. The AOC Orders online are a useful guide, but most counties modify the orders
In some way to fit the needs of that county as we have donhe here,
Thanks sa much for your time and your valuable input.
Best regards,
Felicia M. Brooks
Deputy Attorney General
Alabamza Dept. of Fruman Resources
Legal Office
Tel: (334) 242-9330
From: Brooks, Felicia
Sent: Friday, August 12, 2016 8:54 AM .
To: "Anita L, Kelly'; Calvin Williams; Bob Bailey; Smith, Karen; Castee!, Jan; Angela Starr; A —
‘fmorganlaw@msn.com’; Michae!l Holton; Elka Graham i EXHIBIT
Subject: RE: Mesting -, a ! 2
( - Good morning, :

Attached is a proposed Order of Shelter Care using the sample AOC JU-24 form which has been
modified. | have also attached the AOC JU-24 form from the AOC website. We discussed the
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abbreviated version at the last meeting, The proposed order incudes additional language for out of
state travel and medical treatment that counties have adopted as well as the relative resource
information requirement.

We look forward to further collaboration at our next and would like to revisit a couple of suggestions
that we discussed before: serving parents for future hearings when they are In court, setting the
adjudicatory hearings within 60 days or less, and to discuss if there was a means for the dependency
cases to have a priority in case settings over cases that do not involve abuse or neglect of a child.

We appreciate Judge Kelly moving us forward for the next Fneeting.
Best regards,

Felicia M. Brooks

Deputy Attorney General

Alabama Dept. of Human Resources
Legal Office

Tel: (334) 242-9330

From: Anita L. Kelly [mailto:antta.kellv@alacourt.gov}
Sent: Thursday, August 11, 2016 3:54 PM

To: Calvin Willlams; Bob Bailey; Smith, Karen; Casteel, Jan; Angela Starr; 'fmorganfaw@msn.com'; Michael
Holton; Brooks, Felicia; Elka Graharn
Subject: RE: Meeting

For those who are unable to participate in person at our meetings, please be advised that we will attempt
te plug you in via telephone if you so desire. Thanks.

From: Anita L. Kelly
Sent: Thursday, August 11, 2016 8:33 AM

To: Calvin Williams <Calvin. Williams@alacourt.eov>; Bob Bailey <bob.bail alacourt.gov>;
’karen.smith@dhr.alabama.gov' <karen.smith@dhr.alabama.gov>: Casteel, Jan ‘
(Jan.Castecl@dhr.alabama.gov) <Jan.Casteel@dhr.alabama. gov>; Angela Starr

<angela starr@alacourt. gov>; 'fimorganlaw@msn.com' <fiporganlaw@msn.com>; 'Michael Holton!

<gholtonattorney@gmail .com™>; ‘felicia.brooks@dhr.alabama.gov' <felicia brooks@dhr.alabama. ov>;
Elka Graham <elka. graham@alacourt.covs>

Subject: Meeting
Importance: High

Judge Williams, Karen Smith and Jan Castee] are unavailable to meet on August 2% 7 udge Williams is
out of the office for the next two weeks and will return to the office on August 20%, (Thank you Judge

Williams for your service.) Let’s plan to meet at lunch on August 299 in my courtroom. Henceforth,.
please plan to meet at lunch on the fourth Friday of each month. Also, Ms. Brooks, please forward to all
the proposed orders that you retrieved from AOC and elsewhere. Thanks for your agsistance,
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" From: Anita L. Kelly
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RE: Office Saturday

Anita L. Kelly -

Fri 8/12/20%6 4:59 M $

TeAngela Starr <angelastarr@alacaurtgovs;

importance: High

See vou around that time. Will aiso sign the referee’s basket. Thanks.

From: Angela Starr

Sent: Friday, August 12, 2016 4:58 PM

“To: Anita L. Kelly <anita.kelly@alacourt.gov>
Subject: RE: Office Saturday

T 400

Fromi: Anfta L. Kelly

Sent: Friday, August 12, 2016 4:56 PM

Ta: Angela Starr < la.starr@alacourt.go
Subject: RE: Office Saturday

Importance; High

i want to discuss several things with you. What time is good for me to meet you Sunday?

From: Angela Starr
Sent: Friday, August 12, 2016 4:26 PM

To: Anita L. Kelly <anita.kefly@alacourt.zov>

Subject: RE: Office Saturday

I won't be over until Sunday afternoon, but | plan o work on an order tonight regarding the motion to AoV In
the”a se. After reading the caselaw DHR provided and the administrative ressarch | reviewed
vesterday, I do think you should amend the order to say that pursuant to your authority under the
administrative code section, that you recommend that the HSP be changed to Include an alternative
form of transpartation for the mother, aside from a bus vouc er, is would help the mother. ! believe the
key is that a judge can recommend options to the ISP, you just can't say which option you, personally, want the
ISP team to choose. But, certainly, with a judicial recommendation for something to be in a family’s ISP,
itshowld be enough to sway the GAL and parents’ attorpeys to get a majority vote to change any existing

ISP

Sent: Friday, August 12, 2016 3:33 PM
To: Angela Starr <angela.starr@alacourt. gove
Subject: Office Saturday

https:/foutlook.officed65.com/owa/Irealm=alacourt. govaexsvurl=1&ll-co=1033&modurl=... 9/12/2017
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Are you in the office this weekend? Intended to come over today, but still working on DR cases, Thanks.

C

"

hitps:/outlook.office3 65.com/owa/?realm=alacomtgov&exsvurl=1&Il-cc=1 033&modusl=... 9/12/2017
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RE: Additional Days
Angela Starr

Mon 8/15/2016 1130 AM
Inbox

ToAnita L Kelly <anita kelly@alacourt.govs;

I think the days would work. The only obstacle will be for the few attorneys that we have who do criminal
defense who may have to appear downtown for criminal trials. As long as they are not first on the trial docket, [

dan't these days being a problem. There is probably more flexibility to move a case on the DR trial docket to
later in the weelk,

From: Anita L. Kelly
Sent: Monday, August 15, 2016 11:18 AM
To: Angela Starr <angela.starr@alacourt.govs

Subject: Additional Days
Importance: High

I gave further thought to our conversation yesterday regarding my juvenile calendar/schedule. At present, what
I would like to do is to schedule hearings every other Monday. Hopefully, there will not be a conflict with other

(_f" -+ judges. If thisis doable, | would like these hearings scheduled on the 2™ and &% Monday of each week effective
o January 2017,

Please share your thoughts with me.

hitns://outlook.office363 .com/nwalPrealm=nlanmirt amefmuwa olm1 a1 +. 1a8=~ T Tt
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Anita L. Kelly

Mon 6/22/2015 631 PM
ToAngela Starr <angelaster@alzcourtgovs;

importance: High

AS:

Let's talk about pending motions and the like. Just signed an order in th-asa The motion was filed in
December. Itwas a routine matter that should not have invelved delay,

When do you intend to hire new staff? | understand that you are busy, but we really need to address this
problem.

Thanks for what you do.

dK

https:/ioutlook.office365 . .comy/ owa/Trealm=alacourt.gov&exsvurl=1 &ll-cc=1033&modurl=... 9/12/7017
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RE: Referee

Calvin Williams

Thu 6/25/2015 12:04 PM
Inbox

TaAnita L. Kelly <anita kelly@alacourt gove; Eugane Reese <eugenareesealacourt gov>;

CeRich Hobson <Rich.Hobson@alacourt. gov; Bob Bailey <bob.bailey@alacourt.gov>; Vicky U. Toles (vickytoles@aoi.com)
<vickytoles@aol.com>;

Thank you and | fully concur!

From: Anita L. Kelly

Sent: Thursday, June 25, 2015 9:28 AM

To: Eugene Reese '

Cc: Rich Hobson; Calvin Williams; Bob Balley; Vicky U. Toles (vickytoles@aol.com)
Subject: Referee

Importance: High

After consulting with the family court judges and Referee Toles, talking with other candidates {5} and further
discussions with Dr. Rich Hobson, | am pleased te announce that Kathleen Brown has accepted our offer to
serve as Referee for the Child Support Unit for Montgomery County, Alabama. Attorney Brown will assume her

. duties effective July 1, 2015.

https://outlook office365.com/owa/frealm=alacourt.gov&exsvurl=1 &ll-cc=1033&moduri=... /12017
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03-JU-2016-000216.02 - MOTION - Alter or Amend

Angela Starr

Maon 12/19/2016 9:31 AM

Ta:Anita L. Kelly <anita.kelly@alacourt. govs;

1 attachments (122 K8}
37ade207-1d2b-4073-882b-79465fic718e.pdf;

Judge, the attached motion was filed by DHR on December 16 in the_TPR matters. The
TPR petitions are set for Wednesday, December 21; again, the attached motion to amend/continue was
filed December 16. I want to provide some historical background before you rule on the motion.

First, DHR filed the petitions on June 15, 2016. The clerk’s office set the cases on July 22 and notified
ies on said date. The petitions alleged that the fathers of the children were unknown, or_
no establishinent of paternity). I don’t see any motion filed by DHR for publication on the
unknown fathers. That is their fault, but that’s no reason to continue the matter. If anything, the TPR.
could be denied because no notice was made on the unknown fathers. [ am convinced that DHR. will

say that they kept trying to serve t different addresses. Once the first address failed,
and you believe as in Montgomery, why not do a publication? After all, the case was
set in July, allowing plenty of time to make the publication happen. A publication was probably logical

in that || sounds Jike a common name. Instead, DHR just kept trying for personal
service,

Second. the attached motion reguests a continuance because allegedly, the mother stated that the father

of is and now, DHR wants to conduct a paternity test. Well, M.
s ailegedly the father of 1 child. There is no mention of when DHR. obtained this information,

and why they have failed to conduct a test 5 days before the termination hearing, Even more, there is no

accompanying motion for paternity. To be fair, the attached motion does say DHR will file a motion for
paternity testing, but why not file it on December 162

Third, the mother’s attomey,“ms filed a notice to the court saying that she has no
objection to the continuance mouon. Not sure why? If the mother recently stated that“
was the father of 1 of the children, then it sounds like personal contact was had with the mother, e1ther at
an ISP, or some other sefting. I guess it could have been over the telephone, but why make that
representation if it was over the telephone. It just seems like personal service could have been made

with the mother by means other than certified mail. Why doesn’t the mother’s attorney say when she
last had contact with her?

Fourth, where are the father’s attorney? Remember that the initial petition said that the father of all the
children was So, 1 attorney, Kynesha Adams-Jones, was appointed. 1 am unsure if she
has been working to 1dentify or find although she has filed 2 interim fee declarations

since June. At any rate, now we have a situation with the fathers...do we keep Attorney -
EXHIBIT
y eal
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|

! (ﬂ 7- fo and Probably not. Do we keep her just for unknown fathers, not
| - identifying either or ? A possibility.

!

Finally, this is yet another continuance in a TPR case that may ultimately have to be reset. Your
juvenile docket simply cannot accommodate shifting more cases. I humbly ask that some testimony
take place on December 21.

Angela

Ho
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FW: Letter from Chief Justice Moore to Governor Bentiey

1 mesaage

Anita L. Kelly <arita kelly@alacourt. gov>

To: “jmenglehart@gmail. com™ <jmenglehart@gmail.com>, "higilis@meansgiilisiaw com"
<hlgilis@meansgillislaw.com>

Fni, Feb 3, 2017 st 3:01 P

From: Rich Hobson

Sent: Wednesday, Febroary 13, 2013 9:21 AM

To: Circuit Judges <Circuitjudges @alacourt gov; District Judges <[isirctludges Galacs sm o) Juwsnile
Judges <Juwenieludger Gelacouri.aoe: Circuit Clerks =CreuitClems & alazourd grm->

Subject: Letter from Chief Justice Moors 1o Govemor Bentiey

Attached is a response from Chief Justice Roy Moore 1o the Governor following the Governor's State of the
State Address. The collapse of the Judicial Adnenistration Fund (which i bringing in $12 milion per year
mstead of the projected $25 miflion) plhus the additional cost associated with unfinded mandates, reduces FY

2014 to a critical level ' We have net with Legislative eaders and the Govermor's Office alerting them to this
perding crisis and we will keep you informed of new developments.

Thank you,

RICH HOESON

ADMINISTRATIVE OFFICE OF COURTS
300 DEXTER AVENUE
MONTGOMERY, ALABAMA 36104
332 952.2080

332 GBL.2405 FaX

wy ClMoore2 8 43.pdf
4 191K

hitoe:firait,§ cogle. comfme Pui=2Rike BoDbt 2abcbai eue phsesr oh Inboxdde 15005:8670e 357 Esii <5a05088T00e8T0



CHIEF JUSTICE
ROY 5. MOQRE, OF GaltasT

ASSOCIATE JUSTICES

LY STUART, OF BAY MINETTE
MICHAEL F. BOLIN, OF BRaMNGHAM

- TOM BARNER, OF MONTGOMERT
SUPREME COURT OF ALABAMA GLENN MURDOCK, OF pROMbIGHAM
TUDICIAL BUILDING GREG SHAW, 0f MONTCOMERY
300 DEXTER AVENUE JAMES ALLEN MATHN, OF MORIGOMERY
MONTGOMERY, ALABAMA 16104-174] A, KELLY WISE, OF PRATIVILLE
(334)229-0700 TOMMY ELEAS BRY AN, oF eRANTLEY

February 8,2013

Hon. Robert Bentley
Governor of Alabama

State Capitol

600 Dexter Avenuye
Montgomery, Alabama 36130

Dear Governor Bentley:

Pursuant to my duties under the Alabama Constitution 2s the Chief Administretor of the Jedicial
Branch of the State of Alabama, T wish to address your proposed Executive Budget for Fiscal Year

2014, particularly in light of the budget cuts and Joss of’ employees under which the Judicial Branch
is currently operating,

First, please undarstand that the Unified Tudicial System is suffering a severe budget erisis. A $25
million cut to the judicial general fund budget in FY 2013 was premised on the projected
compensation from the Judicial Administrative Fund created by Alabama Act No, 2012-535,
codified as § 12-19-310, Ala. Code of 1975, But that Fund to-date has genersted Jese than §5
million during FY 2013. By our projection the Fund will generate only $12 miilion in FY 2013,
teaving a $13 rmillion shortfall in the judicial budget going into FY 2014,

In 2ddition to the severe under-performance of the Judicial Administrative Fund, the Judiciary in
FY 2014 will be incurring over $6 million in mandated costs, primarily because of increased
employee health insurance costs dus to the Patient Protection and Affordable Care Act
("ObamaCare"). When these costs are combined with the revenue shortfall from the Judicial
Administrative Fund, (he Judicial Branch will be underfunded by zt least $19 million in FY 2014,

Our judges and judicial employees continue to make heroulean efforts 1o maintain the justice system
with ever decreasing funds and staff. Buta budget such as you have proposed would not only fail
to maintain adequate level funding in FY 2014, it would fail to resolve a devastating $19 million
budget loss to the Judicial Branch of government.



Asyou know, the Constitution of Alabama, Asticle V1, § 149, requires that the Judicial System be
provided with "{a}dequate and reasonzbie financing.” Since 2000, when I was first elected into office
as Chisf Justice, the Tudicial Budget has been repeatedly slashed and we bave suffered a net loss of
182 employees. Judges and clerks around the State are stuggling with up to 50% staffing cuts
because of jack of funding. Despite the constitutional requirement of adequate fimding, since 2000
our poriion of the General Fund has shrunk from 11.32% to 5.91%, i.e, $137.4 millign to $98.9
million—a28.09% reduction. On the other hand, the Executive Branch, which in 2000 took §5.7%
of tue General Fund, ngw mandates 92.09% and has grown by nearty $500 million—z2 48% increase.

Additionsl decreases in judicial funding will inevitsbly cause additional employee cuts which the
Tudicizry simply cannot sustain.

1t is very difficult o explain to the many hardworking and dedicated court employees and officials
of this State why your budget proposes more money for new programs and certain employee salery
raises, while court employees have not recejved salary increases since 2008 and may well be faced
with losing their jobs. A loss of over $19 million in funding may force 2 workforce reduction of

25%. This is neither fair nor prudent and violates the Alabama Constitution's requirement for
adequate mding.

We are giready doing more with much less. We cannot be cut firther. Therefore, T will vigorously
take this matter to the Alabama Legislature and the people of this State in this legislative session,

Tlook forward to working with yon as the head of 2 co-equal branch of government. Your zssistance
in this matter will be greatly appreciated.

Sincerely,

e

Roy's, Moore
Chief Justica
Alabama Supreme Court

cot  Rich Hobson, Admin, Dir. of Courts /
Judge Glenn Thompson, Pres., Circuit Judges Ass'n of Ala.
Judge Dave Jordan, Pres., District Fudges Ass's of Alsbama
Bobby Cowart, Pres., Cireuit Clerks Ass'n of Alabama
Judge William Thompson, Presiding Judge, Court of Civil Appezls
Judge Mary Windom, Presiding Judge, Court of Criminal Appeals
Tim Lewis, Law Librarian
Sen. Arthar Opr
Sen. Cern Ward
Rep, Steve Clousge
Rep. Paul DeMarco
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FW: 2016 UJS budget

1 racccago

Grmail - FWE: 2018 LLS budg et

Anita L, Kelly <anita.kelly@alacourt.gow>

To: “jmenglehart@gmail.com” <jmenglehart@gmail.com>, "higillis@meansgilllslaw.com®
<higillis@meansgillislaw.com>

Fri, Feb 3, 2017 at 2:54 PM

From: Rich Hobson
Sent: Thurgday, April 02, 2015 5:14 PM

To: Circuil Judges <Circuit Judges @slaccurt.gove: Districl Judges <[istrietJucges@siacourt gave; Clrouit Clerks
<CircuiiClerks Bizlacoui.gov>

Ce: Bob Bradford <oob. bradiord @alaccurt.gov>; Win Johnson <win johnson@aisnown.goa; Leslie Jacques
<lztlie jacques @alacout.gow
Subject: 2018 UJS budget

Judges and Circuit Clerks,

Please see the attached memorandum ragarding the 2016 WIS budget.
Thank youy,

RICH HoOBESON
ADMINISTRATIVE QFFICE OF COURTS
300 DEXTER AVENUE

MONTGOMERY, ALABAMA 36104

2 attachments

ma UJSbudgetd, 2,15.pdf
J 58K

ﬂ Committeelists2015, pdf
a8h3K

https. il g oogie. comimaii/yi= 281k=Bo0be 2aboBavews pilsearcheinbodihe 1 53055 160c 3875c28simi = + 5205 1805 B675c2
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MEMODRANDUM

10 Cireult fudges
Distriet Judges
Circuit Clerks
District Clerh !"”“"‘

‘

FROM: Rich Hobson 5‘:_1/1
DATE: Apnl 2, 2013
Rl 20O Budeo

As you may have heard, Sen, Om presented the first draft budget for FY2016 vesterday
with the Vnified Judicial System receiving 2 19.32%. or $17.843 441 reduction fram 1he curren
year's budget. Obviously our Branch vannot absorb that. e any vher eut,

The Legislature has asked us what would be the affect of these cuts, Withour ey turther
cuts, the Judicial Branch of Government is already critically nnderstafled by over 300 prople
lrom previous budget cuts in 2011 and 2012, from which we never reces ered. Promotions in oug

Branch hav e been frozen since 2008, while agencies in the wiker branches hay o been, and are,
receiving prometions and meri rajses.

Further cuts would be unmanageable, Our bundeet s 839 persennel. so cuts would huve
o come from layorls, Any farther reduetion in siaff aill result in massive delay 510 the puhiic
and businesses 2s they atempt (o vonduet husiness in the courts. Addivonatly, conritutions 1o
the geners] fund will significantly decrease. The Judicizal Branch of Gus erngien mab e up oy
H7% o the Stawe’s entire budgel, yvet we are constitutionatly tashed with providing an eguituble
and cllicient court system for the citizons we sene Ve Comiiutng prescides thia cur bounch
will be adequately and rezsonably Tunded!

[ enCaiurage Vo 10 contack 1ot reptesentai es and senaors, especially those wha senve
ort the Howse Ways and Means Committee tGenersl Punds aed the Senate Finance wad [avalion
Committee iGeneral Fundy 1o et them know that the | niited Judiciul urtemny cannet withstund
sdditionad sus. The respeciive Camminiee Exte are unsched We are wirking on fact shecis tor
Yl be able to use as talking points

Thunh you 1or sour continued serice.

Atlnghmen
< 1he “UI‘IUTah!C RL\} oA wire. Lot Justice
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FW: UJS Budget facts

1 message

Graif - FW: LS Budg ef facts

Anita L. Kelly <anita kelly@alacourt.gow

To: "jmenglehart@gmail.com™ <jmenglehart@gmail.coms>, "higilis @meansgillislaw.com®
<hlgillis @meansgillislaw. com:

From: Rich Hobson [mailto:Rich. Hobson@sizccurt go
Sent: Friday, April 24, 2015 4:02 PM

To: Circuit Judges <Circuit ludges Ba'zccurt.gov>; District Judges <DistrictucgesEalas

<CircvilClerks Balacour. govw )
Subiect: UJS Budget facls

Judges and Cireuit Clerks,

Fri, Feb 3, 2017 at 2:52 PM

sourt gov; Cirouit Clerks

As the Alabama Legislature contimes to have budget discussions, [ wanted to provide you with taking
points as you contact your senators and representatives. The botiom fine is that our Branch cannot handle
cuts of any kind and the 19% cut that has been proposed by Rep. Steve Clouse and Sen. Arthur Orr would

be disastrous,

We contiue to make our case that we are a constiitional finction of govermmant and rst be funded,

Thank you for your efforts toward the goal of adequate fimding.

Tf'you have any questions, please do not hesitate to contact me at 334.984-5080

- Gl

o

RICH HOBRSON

ABMINISTRATIVE OFFICE OF COURTS
300 DEXTER AVENUE
MONTGOMERY, ALABAMA 36104
e

e
T inaendal
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Unified Judicial System
Budget Facts

The Unified Judicial System continues fo receive inadequate funding. FY2015is
$56 million less than our 2002 General Fund appropriation.

- FY16 requested General Fund Budget: $135,746,067

- FY15 current General Fund Budget: $ 92,832,172

- FY 16 proposed General Fund Budget: $ 74,888,731

The proposed cut of 18% would result in $27 million less than our current fiscal
year appropriation (includes mandates of $10 million). These cuts could not be

sustained by the Trial Courts and would resuit in layoffs of over 600 individuals, out
of 845 eligible to be laid-off.

Promotions have not been given since 2008 in the Unified Judicial System (the
Executive Branch never stopped).

Merit Raises are currently frozen in the UJS (the Executive Branch is paying merit
raises).

- Results of inadequate funding:

-Circuit Clerk's Offices will be closed for two-thres days per week;
~-Delays in court action, criminals awaiting trial -~ more crime:

-Criminals left in jails, already overcrowded, awaiting trial-more costs
for counties and the state;

-Suspension of civil jury trials;
-Longer waiting times (in ferms of years) for legal actions:

-Elimination of Drug Courts, Veterans Courts, & Mental Health Couris;
-Elimination of truancy programs for juveniles

- In FY 2014 the Courts collected $490,567, 481
$65.4 million to the General Fund
$73.2 million to Executive Branch agencies
$13.7 million to Victims of Crime

$166.5 million in Child Support disbursed to over 30,000 famiiies
$131.4 million to Businesses & Individuals

- Since FY 2002, Executive Branch funding increased by approximately +70% in it
portion of the General Fund; Judicial Branch has decreased by -17%
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Gralt - P 2016 UJS budg e, Inday

FW: 2016 UJS budget, today

1 mesgnge

Anita L, Kelly <anita.kelly@alacourt.gov=
To: "jmenglehart@gmail.com® <jmenglehart @gmail.com>, "Hgilis@meansgillislaw.com®
<higillis@meansgillislaw.com=>

Eri, Feb 3, 2017 al 2:50 PM

From: Rich Hobson {mallte:Rich. Hobson@slacourt.gmg
Sent: Thursday, May 14, 2015 3:02 PM

To: Clroult Judges <CircuitJudgss @slacouri.gov>: District Judges <Disifctducges Ealacouri.gons; Ciroult Clerks
<CircuinClerks @alacoutt, gov '

Cc: Bob Bradford <hob hradicro@alacoud gove; Win Johnson <win.ohrzen@alacourt o) Leslie Jacques
<iesle.jacques @alacour.gove

Subject: 2016 UJS budget, today

Judges, Clrcuit Clerks and District Clerk,

Please see the attached mema conceming the 2016 UJS budget.
Thank you,

RiCH HOBSON
ADMINISTRATIVE OFFICE OF COURTS
300 DEXTER AVENUE

MONTEOMERY, ALABAMA 368104

2 attachments

=] UJshudget5.14.15. pgf
489K

5 WEME.14.15.pdf
880K
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ADMINISTRATIVE QFFICF OF C OURTS
300 Doveer faenue
Mautgnery, Moboma 36104-537 410
(3341 253008
Koy Mo Hecb b by
¢ by Tantng, Rheamtrornt Pioat 1L e

MEMORANDUM

TO! Clircuit Juduos
District Judges
Circuit Clerks
Diisteet Clork

FROM: Rich Hobson | :/['i-
[%

DATE: \ay 14, 2015
RE; 016 Budget, o fay
C The budpat passed out of the Houve Warys & Mot Commities this MOTTHRL Culs the

Unstiad Judiclal Sastem ™y 13,77,

of $1307. 493 rsee attacied spre adalieety, With mendaied
weibi i bosa of vodine

Rending, this wercsses our shoert il v S258600 104 frem the cunert
iiscal venr The bricdget wll now go 1o the House floue asd than b 1he Senate Fridnce and
Finstion Cominittee betory it reaches e Senaie oor Jor o ot

W snntinue to comimuanicate the TTERG 3

¢ that with cuts of this maguude. court
operifions wolld

CeEhe lor CX1%E in an l\.\.tiu‘lf.}hh.‘ fornn, FRe b)Y conld o fonger operate the
costs i manner they o safemened the dghse oF our et ons gl prevude an aeceptiablbe lev of
ol seivive, There we wreads delass due to Tavseffs in prive sears, Restitarien, ohald st Pwert,

s entes the eourts volleet lor slher stute agencies and the Sate General Fund would be redioed
valastropineailv,

Fhaok seur 1 [RUR 1 { PR O PARATIIRAG] Souf Tt lazoes o enphaon our o8 ohi, PR tha
Pty e veg Bieve wnilen letters, made 1w ICHE citsbiter

sk B e e mrade e
o et ey wonabh w e

slegishuors Dledse comtioee s belp ot sl mcs e oail,

W ventinge to hone 1hal the st e the mel conts v e veriee. 1 st e e s
yrowesbiene plese domeg Besitate b noetiaet me st 334 93 1S tne or [Bebh Bradiond g 3340540
ERE N

Voiochirom

Ky Pl tlonor, B B N, Aoere. Chied Jusree
Beb Bradford, SO0 Finanes Direens



B e S VD VPR

- s e et [ - . - P . e s —am
e | Pl L RN Rt o N D D frddyid o 5%
WIEAIIR -
nm—— !l_ \ it e mmp o e s e U P U .% - e L_.!i I b L
O O T 1S b LI R To LU T E e Tay Frymgemir it o {NFEVE ZRFSHIRIT | Lba wu's 1t Jomiareit ) LM el
ELLEY s RS . LprreartE . - AR R Soaaalfitt gy “ S -
M H Aq
. LT | L1V s FRYS hr-n Tl N .
- B I TTO M Ay m.b d
B “h o T . fordner - :
S — o
D o XL - .. .. . L
..:..,:..».«__ .m:_a,.._?:. LS TN . Crikbatn WALSAL Y| ARG
o el LR - i . AEVUAUNE LW P B sl
PRTTY T o o T e N . e S e gl e
[ECTYRR T T )

tCEr S

s EYIIRL Ble gL ¥

CHLE b NS vt alE §

wlram Ty ol '
et 141 ] _PEARSIVIGH GUHEINL ulakte {u-
Iy ™ YT IR R HT KR AV Y i ey
P o 108 LamEid E 2 baw MG [ 3]
. o B T PTIT I
sk arvganoe | wovsdor | TogweriE” . o iy niung ves o
eexowit e " ST T T e NVIE P RO TIVIT 2 E B Ay
TS el i < e o el .. B e
3 4 Hevul . RELAIE At RELUA S LTEL RS R T E HLSE R LR D TR
2 D S PR e o e beram
ilarralf LLEETLN L 1LY [ (TR . Fitad vy LRl innivie .
Bl T, $EEEIY oty M UL, e . . L PHAL B AN BRI g
vt Lonr PRt WIGY MY e d)
) N1, MHL L . o ..| ) - ....:_EL W LI gAY (4D
A wew ——n T P P AR
S 7L et T ey v O SO LT
W Ha T b R T T L TR b 1O LT TeiERu Hwews e o SISV DALY 50 SuaNIPevis [
s
M ot | JWSA0S [ QVOEINGE ] LNHLSHS | DIANGTIT | remtibe e | e e iy o IETTETP R
SEOF ALEYAD | CLOr 0S80 | 910 A49911 | ST07 ARSSYI | IIILENWING | SHONIHAGY [ Waremebicrl | pas e abion T AR g et T et
e | summsene | smuosmes s B BNeA YL0E Lt by S | Skt e o L ]
LRG| rFNVN00 | HLUNGIGD | dTHVINDD [ non e A) nIng vy Hant o ey gl md Ll UL DR
e Jap—. o Larmn . EYLTA Y] STOR AT B R R T P O T TR PR RS PUTIRRPRTTS NI RT e AU
DOGHINGTAL] waoi Scof | Snosvne | BnOR U ‘o ,..:HIEM ...f v et . n,:..._c,”._“.._.h“.”...._ —
AR S [ AL NI | A IHHET I | A0 DR R c ,“l.‘_mu“t-..,.... -.._.. FIOTRYEvS NEP T Ty
S —— { — SR #lef 1y e S pawap o bl 2 IRV EL A (Lo
—tee i M " YRR RS IR TR NI N

SELRRE - 0D LD ACH LH3ET MEOWTL AT SNOT TR0 043V QNN TIVIEKIR 11V




™

Montgomery FC Filings by 10

# of cases filed in Montgomery County by Family Court Judge during CY

Division/ludge Assignad
Child Support

ANITA KELLY

ASSIGNED JUDGE

CALVIN L WILLIANS

PAUL H. HIEBEL

ROBERT T R BAILEY
Domestic Relations

ANITA KELLY

ASSIGNED JUDGE

CALVIN L WILLIAMS

ROBERT T R BAILEY

UNKNGWN JUDGE NAME
Juvenile

ADRIAN D JOHNSON

ANITA KELLY

ASSIGNED JUDGE

BRADY EUTAW MENDHEIM

CALVIN L WILLIAMS

JMATT HORNME

JIMMY B PCOL

ROBERT TR BAILEY

WICKY UNDERWOOD TOLES

WILLIAM G HIGHTOWER

UNKNOWN JUDGE RAME
Grand Total

2013
3,058
8979
1
550
74
1,144
2,284
834

694
747

2376

499
185

4317

412
B5O

7,718

2013-2016
2014
3,132
1,165

875

1,051
2,318
844

.3
700
768

5
2,068

370
182
1
363

315
857

7,518

2015
3,045
1,111
2
800

1,132
2,457
209

- 724

820
2,035

361
72

511

356
27

1,537

2016
2,322
1,060
2
857

1,003
2,404
504
1
693
797

1,932

383
47

428

378
T&0

71324

JUDICIAL INQUIRY COMMISSION 2017 REQUEST

Grand Tatal
12,157
4,315
5
3,393
74
4,370
3,463
3451
8
2,811
3,130
23
3,477
4
1,613
470
4
1,717
2
1
1,461
3,184
1

30,097
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Total number of CS, DR, and JU Court Filings between Fiscal Years 2012 and 2014 by
County

Total Filings by Ficcal Years 2012-2014

County,Jurisdiction 2012 2013 2014 Grand Total
Autauga 1461 1424 1717 4,602
cs 649 594 730 1,973
Dl 573 541 603 1,717
ju 239 288 384 912
Baldwin 4922 5407 4950 15,275
€s 746 349 751 2,446
DR 2,519 2,408 2417 7,344
U 1,657 2,050 1,782 5,489
Barbour 780 976 842 2,598
s 344 578 416 1,338
DR 216 208 231 6855
W 220 190 195 505
Bibb ' 993 937 833 2,763
cs 349 297 298 944
DR 257 252 226 735
U 387 388 309 1,084
Blount - C L298 L1130 1,163 3,611
cs 221 134 174 520
DR 535 465 504 1,504
U 542 551 485 1,578
Bullock . 470 461 456 1,387
€s 389 383 392 1,164
DR 55 43 30 128
u 26 35 34 95
Butler 622 636 596 1854
s 324 330 286 950
DR 190 189 183 562
u 108 117 117 342
Caltioun 3,610 4039 3,935 11,584
€5 1,142 1247 1212 3,601
DR 1,426 1,647 1,549 4,622
U 1042 1,145 31,174 3,361
Chambers 969 966 1,009 2,943
s 334 334 274 1,042
DR 333 278 305 916
u 301 334 330 985
Cherohee B29 777 944 2,450
3 172 169 226 567
DR 337 344 348 1,029
U 320 264 270

372042018 Prepared by the AOC Family Court Divisten

Pape 1 of7



Total number of CS, DR, and JU Court Filings between Fiscal Years 2012 and 2014 by

County
County/Turisdiction 2012
Chilton 1,247
cs 299
DR 575
U 373
Choctaw 2B6
cs 148
DR 106
Ju 32
Clarke 847
€s 547
DR 215
J 125
Clay 433
cs 1B4
DR 168
u 101
Cleburne 526
cs 121
DR 245
Ju 160
Coffee 1,192
cs 293
PR 554
U 345
Calbert 1569
cs 412
DR 846
1] 311
Conecuh 443
s 210
DR 150
{4 23
Coosa 192
cs 41
DR 65
JU 86
Covington 1,328
Ccs 357
DR 653
U 316

3/20/2015

Total Filings by Fiscal Years 2012.2014
2014 Grand Total

2013
1,237
379
563
295
331
162
120
49
930
539
227
164
432
152
164
116
514
176
223
115
1,248
328
548
372
1,616
385
776
455
410
218
129
63
200
48
63
29
1,159
377
548
274

1,532
568
653
311
322
135
123

64
940
572
193
175
452
148
177
127

465

81
243
141

1,235
352
579
304

1,748
169
771
508
495
324
125

46
217
55
66
96

1,303
440
565
298

Prepared by the AOC Family Court Divisian

1,016
1,246
1,791

979
939
445
349
145

2,717

1,618
635
464

1,337
484
509
344

1,508
378
711
416

3,675
973

1,681
1,021
4,933
1,266
2,393
1,274
1,348

752
404
192
609
144
194
271

3,828
1,174
1,766

888

Page 2 of7



) Total number of CS, DR, and JU Court Filings between Fiscal Years 2012 and 2014 by

3/20/2015

County
County /Jurisdiction 2012
Crenshaw 447
s’ 129
DR 191
Ju 122
Cullman 2,874
GS 349
DR 1,392
Ju 1,133
Dale 2,324
cs 798
DR 1,025
ju 503
Dallas 1,560
cs” 705
DR 300
U 555
DeKalb 1,707
cS 335
DR B33
u 539
Elmore 2,095
Cs Sh4
DR 833
W 698
Escambia 1,218
cs 441
DR 399
i3 378
Etowah 3,442
£s £33
DR 1,554
I3 855
Fayette 546
cs 171
DR 215
1] 159
Franklin a8z
s 179
DR 425
ju 378
Geneva 1,270
c5 322
DR 458
U 480

Total Filings by Fiscal Years 2012-2014
2014 Grand Total

2013
443
148
181
114
2,402
350
1,248
804
1,938
743
B13
382
1,614
851
276
487
1,593
280
744
569

2,209

639
922
749
1,410
517
342
551
2,892
596
1,489
807
533
156
194
183
850
171
305
404
1,103
281
386
436

484
163
199
122

2,489
367

1,229
893

1,936
696
738
502

1,987

1,172
327
538

1,629
327
759
543

2,358
728
905
725

1,363
469
416
478

3,130
745

1396
989
582
198
228
156
825
89
305
431

1,180
376
391
413

Prepared by the AOC Family Court Divisicn

1,269
440
571
358

7,765

1,066

3,869

2,830

6,198

2,235

2576

1,387

5,161

2,678
903

1,580

4929
942

2,336

1,651

6,662

1931

2,560

2171

3,991

1,427

1,157

1,407

9,164

1,974

4,439

2,751

1,661
525
638
498

2,687
439

1,035
1,213

3,553

979
1,245
1,329

Page 3 of7



Total number of CS, DR, and jU Court Filings between Fiscal Years 2012 and 2014 by

County
County/Jurisdiction 2012
Greene 308

s 168
DR 36
Ju 104
Hale 542
cs 310
DR 81
U 151
Henry 599
cs 209
DR 175
ju 215
Housten 3,817
cs 1,196
DR 1,406
TU 1,215
fackson 1,855
cs 462
DR 799
— U 594
C Jefferson 18,346
. Cs 6974
DR 5,304
0 5,568
Lamar 425
‘s - 142
DR 184
8] 99
Lauderdale 2,724
cs 574
DR 1,219
ju 931
Lawrence 857
=) 221
DR 448
u 288
Lee 3,087
cs ‘919
DR 922
u 1,246
Limestone 1,696
Cs 285
PR 991
€:* ju 420

3/20/2015

Total Filings by Fiscal Years 2012-2014
2014  Grand Total

2013
344
200
32
112
647
386
38
173
535
204
164
167
4,103
1,353
1,420
1,330
1,773
425
749
5ag
17,225
6,412
5,522
5,291
468
168
166
134
3,227
864
1,136
1,227
852
229
347
276
3,221
1,136
897
1,188
1,833
454
971
408

360
170
46
144
580
347
8s
148
463
173
154
136
3,559
1,187
1,268
1,104
1,559
337
708
514
15,963
5,666
5.380
4,917
433
191
155
93
3,000
772
1,076
1,152
830
£90
327
313
3,247
1,300
896
1,051
1,983
487
954
542

Prepared by the AOC Pamily Court Division

1,012
538
114
360

1,769

1,043
254
472

1,597
586
493
518

11479

3,736

4,094

3,640

5,187

1,224

2,256

1,707

51,534
19,052
16,706

15,776

1,332
501
505
326

8,951

2,210

3,431

3,310

2,639
640

1,122
877

9,555

3,355

2,715

3,485

5,512

1,226

2,916

1,370

Page 4 of7



Total number of C§, DR, and JU Court Filings between Fiscal Years 2012 and 2014 by

(“‘ County

Total Filings by Fiscal Years 2012-2014

County/Jurisdiction 2012 2013 2014 Grand Totsl

Lowndes 343 510 519 1472

cs 301 327 285 1,013

DR 89 B 82 260

iU 53 94 52 199

Macon 617 494 391 1,502

s 325 222 168 718

DR 103 116 96 315

ju 189 156 127 472

Madlson 5,738 35335 5,715 16,788

G 1,249 1325 1,403 3,977

DR 2,855 2,562 2,563 7,980

JU 1,634 1448 1,749 4,831

Marengo 265 868 261 2,794

cs 553 480 582 1,615

DR 202 179 187 568

ju 210 209 192 611

Marion 1,197 1,166 1,102 3,465

s 338 306 288 932

DR 560 518 559 1,637

- ju 299 342 255 896
( ‘ Marshall 3226 2,951 2,805 8,982
s 676 £99 670 2,045

DR 1,231 1120 1,016 3,367

v 1,319 1132 1,119 3,570
* Mobile 12,822 13,727 - 12,858 19,407
s ' 4054 5103 4,861 14,018
DR 4,663 3,946 3575 12,184
i 4105 4,678 4422 13,265

Mgnrqe 729 722 889 2,340

cs 292 268 484 1,024

DR 269 289 286 844

U 168 16% 139 472
Montgemery 7491 7,965 7.514 22,970

s 3,149 3,223 3,031 9,403

DR 2,304 2337 2315 6,956

B 2,038 2405 2,168 6,611
Morgan 3!678 3,378 3,307 10,363

o 735 B94 833 2462

DR 1,745 1,446 1,405 4,554

U 1,198 1,038 1,069 3,305
Perry 574 489 423 1,486
s 483 418 313 1,214

DR 63 40 54 157

(‘; U 28 31 56 115

3/20/2015

Prepared by the AOC Family Court Division Page 5 of7



Total number of CS, DR, and JU Court Filings between Fiscal Years 2012 and 2014 by

County/Jurisdiction
Pickens

cs

DR

JU
Pike

cs

DR

ju
Randoliph

o

DR

1]
Ru_gsell

cs’

bR

u
Shelby

cs

DR

U
St Clair

cs

DR

u
St_l_l_t_lt_er

cs

DR

W
Talladega

cs

DR

JU
'I‘al‘lglponsa

cs

DR

U

3/20/2015

County

2012
894
432
197
265
959
344,
302
313
517
122
216
179

2,203
678
651
834

3,819
555

1,802

1,462
330
252
874
869
539
399

64
76

2,428
531
778
719

1,314
265
433
616

2013
821
483
159
179
942
394
223
325
§23
153
229
141

1,976
533
640
803

3,922
776

1,638

1,408
341
327
837
932
409
343

57
9

2,323
793
739
791

1,438

288
451
699

738
411
116
151
902
403
227
272
510
157
211
142
2,144
709
636
799
3,454
623
1,500
1,331
328
282
781
960
387
329
47
11
2,026
640
638
748

1,438

348
408
&82

Prepared by the AOC Family Court Division

‘Total Filings by Fiscal Years 2012-2014
2014  Grand Total

2,453
1,328
532
595
2,803
1,141
752
9310
1,550
432
656
462
6,323
1,920
1,967
2,436
11,098
1,954
4,940
4201
999
861
2,494
2761
1,335
1,071
168
96
6,777
2,364
2,155
2,258
4,190
901
1,292
1,997
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Total number of CS, DR, and jU Court Filings between Fiscal Years 2012 and 2014 by

3/20/2015

County/[urisdiction
Tuscaloosa -
cs

DR

U

‘Walker

Cs

oR

u

Washington

cs '

DR

U

Wileox

cs

DR

U

Winston

s

BR

L

Statewide Average Filings
s

OR

E1Y

County

Total Filings by Fiscal Years 2012-2014
2014 Grand Total

2012
4,899
1,213
2,102
1,584
2,055
324
765
366
620
306
218
36
3958
272
&8

2013
4,681
1,451
1,889
1,341
1,785
347
667
771
376
255
227
94
360
273
54
33
585
163
286
136
642
&07
577
644

4,509
1,351
1,877
1,281
1,685
338
668
679
580
272
216
g2
404
299
66
39
528
168
224
136
627
597
662
523

Prepared by the A0C Family Couwrt Division

14,089
4015
5,868
4,206
5,525
1,009
2,100
2416
1,776

833
661
282

1,159

844
188
127
1,630
492
710
428
£39
593
650
636

Page 7 of7



Conference Officg?_

From: Rich Hobson RV
Sent; Thursday, March 07, 2013 5:16 PM EXHIBIT
To: Anita L. Kelly . # ‘

Subject: Kiwanis Club on March 14th _.:I:_-Z._Eé'___
Judge Kelly,

We're looking forward to your speech at the Good Morning Montgomewk'awanis Club next week, [t's next Thursday,
March 14%, at 6:45 a.m. at the Eastside Grill on the Atlanta Highway.

Could you send me a blo for your intraduction?
Thanks and please let me know if you have any questions.

Rich Hobson
cell

From: Rich Hobson

Sent: Monday, February 11, 2013 6:18 PM '
To: Anita L. Kelly

Subject: RE: Kiwanis Club in March?

- Judge Kelly,
" Thanks for saying ves| How sbout 15 minutes and then some time for questions. My ceil Is -n case

anything comes up. I'H send you a reminder as the time comes upon is.

Thanks, again
Rich Hohson

From: Anita L. Kelly

Sent: Monday, February 11, 2013 4:31 PM
To: Rich Hobson

Subject: RE: Kiwanis Club in March?

Dr.Hobson: Thanks for the invitation. | am happy to actept. Should | plan to speak for-10-15 minutes? JALK

From: Rich Hobson

Sent: Monday, February 11, 2013 3;28 PM
To: Anita L. Kelly

Subject: Kiwanis Club tn March?

Judge Kelly,

| attended a juvenlile Detention Alternative Initiative {JDAI) meeting last Friday and heard about Montgomery County’s
participation as one of four counties in the state taking part in this program, 1t was pretty impressive.

Yalso happen to be @ member of the Good Maorning Montgomery Kiwanis Club and 1 was wondering if you wouldn't

«. mind speaking to our group on Thursday, March 14", 2013, abut JDAI and other juvenfle/family court issues. We're a



vety friendly group that meets at 6:45 a.m. at the Eastside Grill on the Atlanta Highway next to Walmart, Our payment
is a hearty, delicious breakfast and great applause. Would you be interested in joining us?

© Thanks,

RICH HOBSON

ADMINISTRATIVE OFFICE OF COURTS
BO00 DEXTER AVENUE
MONTGOMERY, ALABAMA 36104
334/984-5080

324/954-2105 FAX



(f - Conference Office2

Fromu: Sarah Ray <sray@ncjfcj.org>

Sent: Wednesday, April 15, 2015 421 PM
To: Anita L. Kelly

Subject: Revised Site Visit Report
Attachments: Montgometry Site Report.doc
Hello Tudge Kelly,

Attached you will find a revised draft of the site visit repost. Please look it over and let me know as soon as
possible if you have any other questions or concerns regarding ils wording or content. Once you have given

your approval, I will remove the draft watermark and send you the final version so that you may distribute it as
you see fit.

I'will send you a second email later today or tomorrow summarizing last week's call and will include some
resources on some of the information you requested. (ie 1 family 1 judge).

Thank you,

SARAH RAY
- Site Manager

M

NATIONAL COUNCIL OF JUVENILE AND FAMILY COURT JUDGES

P:O. Box 8g7¢ - Reno, NV - 80507 . :
direct: (775) 784-4829 . main: {775) 784-6012 - fax: (775} 527-5306

“EXHIBIT

¢ | - - H# 5y




NCFC]

o F%2,
NATHEONAL COUNCIL OF
AIVENILE AND FAMILY COURT JUDGES

Wi NOIFCLN

Implementation Sltes Project
Initial She Visit Report

Montgomery Caunty Family Court, 15" Judicial Circuit
Montgomery, Al

Date of Report: March 2, 2015

Lead Judge: Judge Anita Kelly
NCJFCJ Site Manager: Sarah Ray

Date(s) of Site Visit: January 27 - 2
The goals of this site visit were to:
» Assess current depende

Guidelines’ best practicos;
» Meet with key slah

d adherence to Hesource
' and understand their roles
gomery County Family Court

hout the implementation Sites Project.

: Hibsequent impressions from the initial site visit {0
Court, 159 Judicial Circuit in Montgomery, AL as part of
conducted by staff of the National Council of Juvenile
i 5:JFGJ) on January 27-28, 2015. This report Is intended
solely for use by theglead Judge and the stakeholders of the Montgomery
Implementation Site to assist in practice Improvement efforts consistent with the
Resource Guidelines and Key Principles of Permanency Planning? (hereinafter Key
Principles). Other uses of this report or substantial modifications to content shouid first

! Resource Guidelines: Improving Court Practice in Child Abuse and Neglect Cases, {1935), Mational Council of
Juveniie and Family Court Judges, Reno, NV.

2 Key Principies for Permanency Planning, Teshnical Assistance Brief, (July 2011}, National Counci! of Juvenile and
Family Court Judges, Reno, NV.
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include consultation with the author. This report is presented in the spirit of collaboration
and open discussion that includes objective assessment of practice using an evidence-
based and strengths-based framework from a national perspective. Accordingly, any
recommendations presented in this report could change with additional site-level
information or with further research developmenis in juvenile law and allied fields.

The NCJFCJ has set the Key Principles as the core competencies for all
Implementation Sites. The Sites are expected {0 use recommendations as a result of
site visit reports, as well as the assistance and guidance of their Site Manager, to

prioritize individual site goals and develop strategies to achieve practice improvement
efforts.

Background

The Montgomery, AL Implementation Site was selected July 1, 2014 under the
leadership of Judge Anita L. Kelly. The Implementation Sites project was developed by
the NCJFCJ to assist judges in becoming statewide leaders in best practices, building

strong collaborations, and maintaining continuity in their efforts to improve outcomes for
children and families.

Judge Kelly has been a judge with the 15" Judicial Circuit since her election in 2004.
Serving with her are Judge Calvin Wiliams and Judge Robert Bailey. In addition,
Referee Vicki Toles works pant time overseeing front line matters and most initial
dependency hearings. The Montgomery Family Court (hereafter the Court) primarily
focuses on two different types of cases that involve minor children: (1) Juvenile
Dependency — cases related to the abuse and/or neglect of a minor and (2) Juvenile
Delinquency — cases related to violations of criminal law by a minor. In addition, the

judges of this Court also oversee cases of divorce, child custody, and domestic
relations,

In the Implementation Sites Project application, The Montgomery County Family Court
identified decreasing their number of Termination of Parental Rights hearings (TPRs),
strengthening their court collaborative team, and improving their overall court practices
&s their desired outcomes as a resuit of being a part of the project. Currently, Judge

Kelly is working on the creation of both a Child and Parent Handbook for children and
families entering the court system.
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Site Visit Activities

During the initial site visit, NCJFCJ staff conducted interviews with all three family court
judges and the referee, court staff, and many of the stakeholder groups. It was during
these interviews that NCJFCJ staff gained a better understanding of the strengths and
challenges of the Montgomery County Family Court. Below are some examples of both
the strengths and challenges of this court as they pertain to the Key Principles.

1. Stakeholder Interviews

Demonstrate Judicial Leadership & Foster Collaboration

Judges must convene and engage the community in meaningful partnerships to
promate the safely, permanency, and well-being of children and to Improve system
responses. The juvenile court must model and promote collaboration, mutual respect,

and accournitability among alf participants in the child welfare system and the community
at farge.

Each stakeholder was asked to describe the Courf’s strengths and challenges from their
peint of view. A majority of stakeholders reported that Judge Kelly is dedicated to the
families and children she serves, and is extremely driven and determined to change the
“status quo.” The stakehoiders appeared open to, and excited by the idea that they can
be a part of the change process. Judge Kelly has already begun fostering an
environment for change and has proven that she is willing to collaborate with cutside
agencies by developing relationships with key stakehoiders such as the Director of the
Department of Human Services (DHR). As previously mentioned, Judge Kelly is
working towards the development of handbooks for children and their parents to axplain
the court process and identify the parties in the courtroom. In addition, Judge Kally has
noted that parents are not always assigned counsel prior to their first hearing. Judge
Kelly recognizes that parents should be appointed an attomey immediately prior to the
72 Hour Hearing as recommended in the Resource: Guidslines. Judge Keliy informed
NCJFCJ staff that she intends to work with the Court's Intake Unit to change their

current process, in order to ensure all parents are appointed counsel prior to their first
court hearing.

Judge Kelly is currently in the process of identifying and inviting key stakeholders to
participate in a judicially-led coilaborative team tasked with improving the current court
system and practices. Many of the stakeholders informed NCJFCJ staff during
interviews that they are genuinely interested in being a part of the Implementation
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Sites Project and court improvement team, as they are “eager” to start making changes
that will make the Court better for the families and children it serves. The Montgomery
County Family Court, and stakeholders NCJFCJ staff spoke with, appear ready, willing,
and committed 10 examining their current system and practices to look for challenges
and areas of improvement. Therefore, it Is recommended that this judicially-led
collaborative reflect the system and include representatives from all of the key
institutions and agencies involved in child abuse and neglect cases. When the full
range of differing interests are involved in solving a problem or making a decision, the
solution is more comprehensive, creative, and systems-focused.? |t is recommended
that the GCourt's collaborative be divided ‘into two separaie groups: the Executive or
Steering Committee, and various Subcommittees or Task Force Groups.

The Executive Committee consists of those stakeholders with the formal authority and
power to make decisions about changes in practices, policies, structural arrangements,
and resources. This group should have regular standing meetings {such as monthly or
bimonthly) to examine current praciice, identify potential areas of improvement,

establish goals, create strategic plans for change, and to monitor progress towards geal
achievement.? '

The Subcommittees are groups formed to address specific issues or initiatives as they
arisa. The individuals in these groups are usually involved in intensive problem-solving
and change efforts, but the scope of the topic is limited. These groups have a very
specific focus and are typically time limited. Like the Executive Committee, the
subcommittees should also have a representative from each major stakeholder group
present. No matter the topic, the solution will be more innovative, comprehensive,
systemic, and achievable if a multidisciplinary perspective is taken.® |t is also
recommended that the Subcommittees contain “front-line” staff. The inclusion of those
stakeholders with day-to-day experience of working in the system can share information
about current practice, challenges, opportunities, and resources. In addition, front-line
staff can ensure that the vision of the collaborative “trickles-down” to those individuals
actually carrying the work forward on a daily basis, thus expanding the influence of the
collaborative.® Finally, each subcommittee should identify a leader or co-leaders.
These leaders will not only guide the subcammittee meetings, but will communicate and
share information with the Executive Committee. For additional information on how to
build, further develop, and sustain your collaborative team(s), please review the

3 Building a Better Collaboration: Facllitating Change in the Court and Child Welfare System, Technicat Assistance

Bulletin, Yoluma Vill, Number 2, (April 2004), Nationa) Council of Juvenile and Family Court Judges, Reno, NV, pg.53
4 |bid. pg.50

 jbid, pg.60
® 1bld, pg.55
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Technical Assistance Bulletin Buiiding a Better Collaboration inciuded in your
Implementation Site welcome package. NCJFCJ can also provide examples of other
~ collaborative structures If interested. '

The roie of Lead Judge is critically important to the implementation Sites project and
“therefore, the change process as a whole. The Lead Judge cannot do it alone and be
successful. Meaningful and sustainable systems change can only occur through
coneerted collaborative efforts on the part of ail system professionals.” Lead Judges
are strongly encouraged to include and draw on the experience of existing leaders in
the system, to create an environment which allows others to see their own roles in
leadership. With shared leadership comes a collaborative approach to problem-solving,
engagement amongst the stakeholders when dsfining the work ta be done, and lastly,
sustained action in an effort to meet goals. It will be important that Judge Kelly mesi
regularly with the other judges and referee in order to keep them updated on the
activities of the collaborative, as well as to foster input and consensus on system reform
efforts that effect court practice. Adopting bench-wide practices allows for consistent
implementation of said practices, thus resulting in greater sustainability.

Finally, the Court is strongly encouraged to work closely with the Alabama
Administrative Office of the Courts (AQC), and participate in statewide Court
Improvement Program (CIF) initiatives. The Alabama CIP is currently working -on
several statewide initiatives that directly correlate to challenges faced by the
Montgomery County Family Court. Some of these initiatives include: amendments to
Termination of Parental Rights (TPR) rules in order to expedite these cases, the
formation of a subcommittee to address issues raised by the processing of adoptions in
Probate and Juveniie court, and quality assurance issues with DHR.® [t is
recommended that the court include the CIP director in the Executive Commitiee in
order to coordinate efforts and utilize all available resources when addressing these

challenges.
2, Court Observation

in addition to stakeholder interviews, staff observed a number of court hearings during
the site visit. Below is a brief summary of impressions from the court chservations.

T Building & Better Coliaboration: Facilitating Change in the Court and Child Welfare System, Technical Assistance
Bullatin, Volume VIIi, Number 2, (April 2004), National Council of Juvenlle and Family Court Judges, Reno, NV, pg.33
8 For addifional information on Alabama’s CIP grants and initistives, please sea
hittp:/fwww.alacourt.goviSections/FamilyCourt/cip.aspx
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Provide Judicial Oversight

Judges must provide fair, equal, effective, and timely justice for children and their

families throughout the life of the case, continually measuring the progress toward
permanency for children.

Case flow management is a collection of techniques used to reduce litigation delays.
Effective case flow management is critical in abuse and neglect cases, as it is
necessary to ensure delays in court procedures do not interfere with achieving timsly
permanency for children. There are several tools discussed in the Resource Guidelines
ihat can be used to achieve successful case management.® One being, the Court must
demonstrate an unmistakably strong commitment to timely decisions in child abuse and
neglect cases. It must communicate to its own employees, the attormeys practicing
before it, and the child welfare agency that timely decisions are a top priority.1® Court
data provided by the AOC indicates that the Court does not produce timely decisions or
orders in some cases; TPR cases in particular,

After reviewing provided data and speaking with stakeholders, it appears there are
several possible reasons to account for the delay in issuing timely orders. One reason
appears to be the scheduling of cases. The dockets in the Montgomery County Family
Court are very busy. At this time, each of the thres judges only have one half day per
week to hear dependency cases. It was reported that this is not nearly enough time to
effectively and efficiently manage the dependency caseload. Due to the limited docket
space, cases are not being scheduled for an adequate period of time in which to
complete the trial. Therefore, hearings such as contested TPRs, which take a
significant amount of time to complete, are being continued several times, across a
period of several months — even years according to reported data, in order to finish the
trial. In an attempt to remedy this situation, Judge Kelly has modified her schedule to
accommodate a full day dedicated sirictly to dependency cases, in addition to her
regular haif day. The Court may aiso want to consider implementing the use of direct

calendaring {one family-one judge) and time certain or block calendaring to aid in
improving these issues.

¥ For additional information regarding Case Flow Management tools, see Resource Guidelines, Pg.20

'% Resource Guidelines: Improving Court Practice in Child Abuse and Neglect Cases, (1995}, National Council of
Juvenils and Family Court Judges, Reno, NV, pg.20
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The same Judge should oversee alf cases impacting the care, placement, and custody
of a child.

The One Family-One Judge Model (Direct Calendaring) is important because it allows
the judge to become thoroughly familiar with the needs of the children and famiiles, the
efforts made over time {o address those needs, and the complexities of each family’s
situation. It also alfows each judge to control their own docket, which in turn, will only
better the experience and outcome for the families and chiidren involved. There was a
study completed that evaluated the effects of implementing the one family-one judge
model on permanency outcomes in juvenile dependency cases. It found that after
implementation of this model, significantly more cases resulied in dismissal than before.
In addition, juveniles were 1.7 times more likely to be reunited with their families within
12 moenths of their removal than before the use this model." This long-term perspective
identifies patterns of behaviors exhibited over time by ali parties involved in a case,
preventing a judge from relying too heavily on agency recommendations.™ [t also
prevents parties from bringing up previously rejected arguments, and parents from
- repeating excuses to explain their lack of progress, all of which delays the case, wastes
valuable court and stakeholders’ time, and forces the child to sit in care longer than
necessary. Finally, when a judge has remained involved with a family since the
beginning of their case, the length of time required for each subsequent hearing can be
significantly lessened, as the judge is already very familiar with the parties and case
history. Such knowledge is especially important in matters such as TPR hearings.

It is recommended that the Court examine its current calendaring system in order to
study ways in which time certain calendaring can be implemented. The implementation
of time . certaln "calendaring can support broader hearing attendance by avoiding
scheduling that may require participants to walt for long periods of time for their hearing
to commence.'® To implement time certain calendaring, and ensure sound case flow
management, it is recommended the court set specific and strict time limits for every
stage of the court process.’ Be sure to take into consideration those hearings that are
particularly time consuming, such as contested adjudications and TPRs, and scheduls a
sufficient amount of time in order to prevent continuances and deiays. Thera should be
no major interruptions in contested hearings and it should be unusual for a contested
hearing not to be completed on the day scheduled or within a few days after.!S The

" For additional information on this study, please see: hitp:fiwww. journalofjuvjustice.orgfjojj0202/article0d htm

12 Resource Guidslines: Improving Court Practice in Child Abuse and Neglect Cases, {1995}, National Council of
Juvenlle and Family Court Judges, Reno, NV, pg.19

¥ Resource Guidelines: Improving Court Practice in Child Abuse and Neglect Cases, (1995}, National Council of
Juvenile and Family Court Judges, Reno, NV. '

:4 Please see Resource Guidelines for recommended time allocations for each type of hearing.-
5 Ibid.
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court may consider setting aside one day or afternoon per week in order to
accommodate emergencies and/or hearings that cannot be completed within their
allotted time. NCJFCJ can assist by. providing examples of how other couris in the
nation have implemented time certain calendaring practices,

To further alleviate the busy dockets, and increase hearing efficiency, it is
recommended that the Court require all reports be distributed to parties well in advance
of the scheduled hearing. This allows stakeholders time to prepare their cases for
hearing, investigate the report statement's, consider agency proposals, as well as
propose alternatives., The Court is also encouraged to establish a list of questions
and/or issues that will be addressed at each type of hearing. The court should meet
with agency representatives to discuss the kind of information desired at each hearing,
as weli as hearing expectations. This gives the agency the opportunity to include such
information in their report, and/or be prepared to address these issues in court. In
addition to increasing the efficiency and thoroughness of hearings, this new practice
may also improve the timely production of orders. If the agency report/petition is well
prepared, and covers the same issues as those that need to be addressed in the court’s
findings, the court can repeat, modify, or refer to portions of the report in its findings.’®
NCJFCJ recommends that Judge Kelly discuss expectations for court reports with the

other judges and referee to come up with suggestions they can share with the DHR
director.

Best practice states that orders should be prepared and distributed to all parties ai the
conclusion of each hearing. The speedy issuing of an order and findings gives parties
an immediate, written record of what was decided, what they are expected to do prior to
the next hearing, any social services voluntarily accepted, and the date and time of the
next hearing.'” For those cases (such as TPRs) where it may be necessary to take
certain issues under advisement in order to complete legal research and writing before
issuing a decision, it is recommended that the Gourt give a verbal statement at the end
of the hearing as to how it intends to rule. According to Resource Guidelines, the final
order should be issued within 14 days of the close of the hearing. Although this time
frame is shon, it can be achievable if the judge reserves time on their calendar to write
the court's decision at the time the case was set for trial.’® Finally, ensuring that
findings from previous hearings {adjudication, disposition, review, permanency, etc.) are
well-written can help accelerate preparation of TPR findings.

1€ |hid,

¥7 Setting the date and time for the next hearlng, prior to the conclusion of the current hearing, is another best
practice disoussed in the Resource Guidelines. Implementing this practice will also assist the Court In
Implementing/sustaining both direct and time certain calendaring.

18 Resaurce Guidelines: Improving Court Practice in Child Abuse and Neglect Cases, (1995), National Council of
Juvenite and Family Court Judges, Fleno, NV,
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Data provided by the AOC shows that continuances are a regular occurrence in the
Montgomery County Family Court, especially when it comes to TPR hearings.
‘Continuances are the primary reason for delays in child welfare proceedings, which
needlessly extends a child’s time in foster care and postpones the establishment of
permanency. A dirsct correlation has been found between the number of times a case
is continued and the time a child's case remains in the court system. The Court is
strongly encouraged to establish a firm and effective policy when % comes 1o
continuances.  Continuances should be a rare event, and only granted when strong
justification is provided, andfor under a specific set of circumstances such as: an
attorney or party is ill, an essential witness could not be located, or service of process
has not yet been completed.’® Judges should carefully examine each continuance
request, and not be afraid to deny those that are not clearly necessary. When a
continuance is granted, best practice states that the reasan should be included in the
court record. The Court should enact policies that make the granting of a continuance
difficult to attain. [n addition to achieving timely permanency, a strict no continuance
policy can result in significant savings for both the court and the agency. it will also
make time certain calendaring easier to achieve and sustain. When cases are set for a
specific time, typical waiting times can be less than 20 minutes, with occasional delays
up to an hour or more. A reduction in waiting time for agency workers, attorneys, and
other parties can result in major reductions in government expenditures. 2°
Continuances In termination cases drive up court operation costs and counse! fees.
They also extend children’s time in foster care, thereby driving up foster care payments
and agency costs. With fewer continuances, these costs wili greatly decline.

Ensure Access to Justice

Chitdren and parents must have the opportunity to be present in court and meaningfully
participate in their case planning and in the court process,

it is the policy of the NCJFCJ that children of all ages should be present in court and
attend each hearing, mediation, pre—trlal conference, and settlement conference unless
the judge decides it is not safe or appropriate.2! Of the 6 hearings observed while on
site, NCJFCJ staff noted the presence of children in only 2 of the cases. In both cases,
the children were present in the courthouse, but were not invited into the courtroom until
after the hearing was completed. Once the children had the opportunity to meet with
the judge, both judges observed did a great job engaging with them, The judges called

18 {hid.
2 fhid.
2 bid,
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the children by their names, spoke directly to them, asked them questions, and gave the
children an opportunity to discuss any thoughts or questions they had. A child's
presence at each hearing provides the judge with an opportunity to be as fully-informed
as possible when making important decisions concerning the child's safety, well-being,
and permanency. Therefore, the Court may consider developing a policy and pratocol
to ensure children have the opportunity fo be present for their hearings and when
appropriate, tell the court in their own words about thelr needs, desires, and over all
well-being. When children are not present in court, judges should require that the child

welfare agency provide an explanation that directly relates to that child’'s safety and
well-being.?2

Recommendations and Next Steps

Upon review of the Site Visit Report, the Site Manager will facilitate a conference call
with Judge Kelly to discuss the next steps for the Montgomery County Family Court.

The feadback will be integrated into a final report and used for future training topics and
technical assistance.

The NGCJFCJ makes the following recommendations, and will assist the Court in
prioritizing the next steps:

Short-term:

» Consider developing an Executive Committee of key decision makers from each
stakeholder group to meet on a monthly basis in order io discuss immediate
needs for coutt reform. It is recommended that your CIP direcior is invited to be
a part of this team. Schedule a strategic planning meeting with NCJFCJ staff to
assist collaborative in determining goal priorities.

« Consider developing a system that will allow orders and findings to be distributed
at the end of each hearing. For those orders that require certain issues to be
taken under advisement, consider providing a verbal statement at the end of the
hearing as to how the court intends to rule. Also, consider scheduling time to
write orders at the same time a hearing is scheduled. This will aid in producing
orders in a timely period of 14 to 30 days.

» Meet with other judges and referees to discuss report and hearing expectations;
then share this information, and facilitate 2 meeting/discussion with DHR director.

« Consider implementing a strict no-continuance policy.

o Consider implementing a new protocol to ensure all parents are appointed
counsel prior to their initial hearing.

%2 Resource Guidelines: improving Court Practice In Child Abuse and Neglect Cases, {(1995), Natlonal Council of
Juvenile and Family Court Judges, Reno, NV,
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Long-term (i.e., on-going):

« Consider providing cross-training for stakeholders and service providers on the
Enhanced Resource Guidelines to inform all stakehoiders of the expectations for
hearing practice. ‘

e Consider implementing the One Family-One Judge maodsl (Direct Calendaring)
and developing a procedure that would allow the judges to control their own
dockets.

o Consider implementing Time Certaln Calendaring or a modlﬂed version (Block
Calendaring) to prevent parties from waiting unnecessarily, lessen the number of
continuances, and cut costs of both the Court and DHR. The court may aiso
consider setting aside one day or afternoon per week in order to accommodate
emergencies or hearings that could not be completed within their allotted time.

« Consider developing a policy and protocol to ensure children have the
opportunity to be present for, and participate in, their hearings.

» Work with the Alabama Court Improvement Program {CIP) Director to coordinate
efforts on state Initiatives and local court challenges. :

Progress Towards Objectives

NCJFCJ staiff plan to use this report and its recommendations, in consuliation with
Judge Kelly, to inform court staff and stakeholders about future action planning.
NCJFCJ can provide ongoing tachnical assistance and communication fo assist in

Ainterpreting the report and in determzmng implementation steps, based on these

recommendations.

Summaty

The NCJFCJ staff presented Judge Kelly, Judge Bailey, Judge Williams, court staff, and
stakeholders with an overview' of the Implementation Sites project, including roles,
responsibilities, and expectations. Judge Kelly, as part of the role of lead judge in the
project, is expected to communicate regularly with the assigned Site Manager,
demonstrate judictal leadership, and coordinate with and participate in statewide Court
improvement Program (CIP) initiatives. It is also expected that Judge Kelly will
communicate reguiarly with her Executive Gommittee and together, they will work with
NCJFCJ staff to develop a vision and strategic plans with measurable outcomes. Judge
Kelly and a team of four court stakeholders can look forward o attending the
implementation Sites All-Sites meeting in March 2015 to receive further training and
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technical assistance from the NCJFCJ, as well as form connections with other
Implementation Sites court teams.

The Montgomery Implementation Site has a strong judicial leader in Judge Kelly and the
Site is well positioned to begin working with NCJFCJ on improving their court system
and working towards further implementation of the Resource Guidelines and Key
Principles, This Site Visit Report represents the initial assessment of the Montgomery
County Family Count and its policies/procedures, and outlines several observations and
recommendations for the consideration of Judge Kelly. It is subject to modification and
clarification to better assist Judge Kelly's system reform efforts. The NCJFCJ staff

-stands ready to assist Judge Kelly in fully developing a feasible and thorough action

plan to enable the Montgomery Implementation Site’s continued success.

Submitted by:

Sarah Ray/sr

Sarah Ray

Site Manager

Juvenile Law Programs

National Council of Juvenile and Family Court Judges

Date:

Reviewad by:

Mslissa Gueller/mqg

Melissa Gueller, MS .

Program Director — Child Abuse and Neglect
Juvenile Law Programs

National Council of Juvenile and Family Court Judges

Date: 3/1/15

cc.  [Site E-File]
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From: Anita L, Kelly .
Sent: Tuesday, March 18, 2014 2.04 FM
To: Angela Starr; Tiffany McCord
Subject: RE: May 7, 2014 JU docket

| faited to alse mention that lawyers are also complaining about the heavy dockets. Thanks for your attention to this
matter.

From: Anita L, Kelly

Sent: Tuesday, March 1B, 2014 1:54 PM
To: Angela Starr; Tiffany McCord
Subject: RE: May 7, 2014 JU docket

I have just looked at my docket far tomorrow. There appears to be four trials set for tomorrow in addition to the other
motions, |1As and dispositions. As i previously advised, 1 believe that too many cases are placed on the docket. Thisis
particularly so, when the court reporter must break down her equipment and be prepared for a dependency docket at
1:30 pm downtown. | hope that things will wark out, but in the racent past, we have not heard all of the scheduled
cases on the docket. | am disappointad when litigants, parents and witnesses are forced to go home without a
hearing/trial. From my vantage point, the public may easily conclude that the dockets are mismanaged.

From: Angie Burkhalter
Jent: Tuesday, March 18, 2014 1:07 PM

~ To: Anifa L. Kelly

Subject: May 7, 2014 JU docket

Angela Star wanfs to know if you can do an all day dependency docket on May 7, 2014, If
she has the Referee handie your delinquency (|A} docket for that day?

Angle M. Burkhalter

Judicial Assistant fo Hon. Anita L, Kelly
Montgomery County Circuit Court
Domestic Relations Division

Phone 334/832-1282

Fox 334/832-7143

angie,burkhalier@alacourt.qov

Mailing Address:
Post Office Box 1447
Montgomery, AL 36102

Physical Address:
‘Montgomery County Courthouse Annex |
03 Lawrence §t., 3rd Floor
Montgomery, AL 36104
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From; Anita L. Kefly
Sent: Monday, March 24, 2014 1:40 PM
To: Tiffany McCord
Subject: Case Assignments in DR

On a routine basis, | am assigned cases that have previously been assigned to my colleagues or their predecessors, | am
_ sure that they also get my cases. Please explain how cases are supposed to be assigned. Seemingly, the current
procedure is not working, Please advise of what can be done to either eliminate or minimize this probiem.

I am told that this is a computer problem, If this is so, can a process be instituted to check the computer assignments to
bette-ensure the right assignment before the case is sent to one of the current judges?

This matter is important to me as | am of the apinion that we waste judicial resources when tha same parties are
Invalved in multiple actions where there are common issues/ background often affecting the present

matter, One Judge having greater familiarity with the parties/ background is in & better position to efficiently resolve
the present matter. Why Is it necessary to repeat this process over and over again?

Thanks for your attention to this matter.

ra
i




ALABAMA RULES OF JUVENILE PROCEDURE Rule 2. Juvenile court judge—Assignment (A} Unless a
iudicial office is specifically designated hy law as a juvenile or family court, the presiding circuit court
judge shal} designate in writing one or more circuit or district court judges to serve as the juvenile court
Jjudge or judges for each county in the circuit. if there are two or more juvenile court judges in a county,
one shall be designated as the presiding juvenile court judge. If there is only one juvenile court judge in
a county, that judge shall be considered to be the presiding juvenile court judge. The uriginal written
designations shall be maintained in the offices of the circuit court clerks. Copies of these designations
shall be sent to and maintained at the Administrative Office of Courts. (B) The presiding circuit court
Jjudge shall designate in writing one or more circuit court judges or district court judges within the circuit
ta sit in juvenile court cases in the absence or recusal of one or more juvenile court judges. (C) When a
juvenile court judge is a circuit court judge, the juvenile court judge shall have and exercise full
jurisdiction and power of the juvenile court and of the circuit court of the State. When a juvenile court
judge is a district court judge, the juvenile court judge shall have and exercise full jurisdiction and power
of the juvenile court and of the district court of the State. {D) For purposes of these Rules, "juvenile
court judge” means a judge who hears juvenile {designated as "JU") ang child-support [designated as
"CS"} cases. [Amended eff. 5-1-94; Amended 7-14-2011, eff. 10-1-2011; Amended 5-1-2014, eff, 7-1-
2014.) Comment See Ala.Code 1975, & 12-15-3(a). This rule clarifies the administrative duties of the
presiding circuit judge in each circuit in designating a judge or judges to exercise juvenile jurisdiction
within the circuit. Sections (A), (B), and (C) of this rule clarify the power of the presiding circuit judge to
designate a circult or district judge as the juvenile judge in any circuit or district. This procedural
flexibility is necessary due to inability to predict caseloads of district courts, especially in respect to
possible municipal jurisdiction. See Ala.Code 1975, § 12- 17-70, empowering the presiding circuit judge
to establish family court divisions. [Comment amended effective 5-1-94.] Comment to Amendment to
Rule 2 Effective October 1, 2011 The changes to this rule were mostly technical -- combining some
former subsections and redesignating the subsections. The phrase "[u]nless a judicial office is specifically
designated by law as a Juvenile or family court” was added to what is now subsection {A) because
juvenile court judges in some counties are elected to specifically designated family or juvenile court
judgeships created by local acts. 1t is not necessary far the presiding circuit court judges in those
counties to designate juvenile court judges. Language was also added to subsection {A) to clarify that a
juvenile court judge must be appointed in each county of the clrcuit and that, if there are two or more
juvenile court judges in a county, one of the juvenile court judges is to be designated as the presiding
juvenile court judge. Pravisions regarding the handling of written designations of juvenile court judges
was moved to subsection (B) for the purpose of clarification. Both circuit court judges and district court
judges may be designated as juvenile court judges. See Ala. Code 1575, §5 12-12-34 and 12-15-103(a).
Because of the language changes in what is now subsection {A), former subsections (A) and {C) are no
longer necessary and have been deleted. Comment to Amendment to Rule 2 Effective July 1, 2014 The
changes to Rule 2 were mastly technical. The standard procedure for recusals still should be followed,
including situatiuns as set out in Ex parte Jim Walter Homes, Inc., 776 So. 2d 76 {Ala. 2000). Subsectian
{D} was added to provide a definition for "juvenile court judge” to be used throughout these Rules. Note
from the reporter of decisions: The order amending effective October 1, 2011, Rule 1, Rulde 2, Rule 3,
Rule 5, Rule &, Rule 8, Rule 9, Rule 12, Rule 13, Rule 14, Rule 15, Rule 15,1, Rule 17, Rule 18, Rule 20,
Rule 23, Rute 24, Rule 25, Rule 26, Rule 28, and Rule 31 and adopting effective Gctober 1, 2011, Rule 8.1



and the Comment to Amendment to Rule 1 Effective October 1, 2011; the Comment to Amendment 1o
Rule 2 Effective October 1, 2011; the Comment to Amendment to Rule 3 Effective October 1, 2011; the
Comment to Amendment to Rule 5 Effective October 1, 2011; the Comment to Amendment to Rule 6
Effective October 1, 2011; the Comment to Amendment to Rule 8 Effective October 1, 2011; the
Comment to Adoption of Rule 8.1 Effective October 1, 2011; the Comment to Amendment to Rule 9
Effective October 1, 2011; the Camment to Amendment to Rule 12 Effective October 1, 2011; the
Comment to Amendment to Rule 13 Effective October 1, 2011; the Comment to Amendment to Rule 14
Effective October 1, 2011; the Comment to Amendment to Rule 15 Effective October 1, 2011; the
Comment to Amendment to Rule 15.1 Effective October 1, 2011; the Comment to Amendment to Rule
17 Effective October 1, 2011; the Comment to Amendment to Rule 18 Effective October 1, 2011; the

Comment to Amendment to Rule 20 Effective October 1, 2011; the Comment to Amendment to Rule 23
Effective October 1, 2011;



Section 12-17-24.1 .

Family court divisions; implementation plan.

(a) Except as provided in subsection (c), the presiding circuit judge of any judicial
circuit may establish by means of a written order, a family court division or divisions
of the judicial circuit. The presiding circuit judge shall assign one or more of the
existing circuit or district judges to preside in the family court division. The circuit or
district court judges assigned to the family court division shall handle all cases and
proceedings involving domestic relations, divorces, annulments of marriage, legal
separations, custody and support of children, granting and enforcement of alimony,
proceedings under any uniform interstate support or custody act, and all other
domestic and marital matters over which the circuit courts have jurisdiction, including
non-support cases arising in the eircuit court under Chapter 3 and Chapter 4, Title 30,
as well as other matters within the jurisdiction of the juvenile court. In the event a
district judge is assigned, the district judge shall serve as an ex officio circuit judge
when handling cases. The presiding circuit judge may assign other relevant cases to
the family court division.

(b) The presiding circuit judge of each judicial circuit choosing to establish a family
court division shall coordinate with the Administrative Director of Courts in the

development of a written implementation plan and shall submit the plan to the Chief
Justice of the Alabama Supreme Court for approval. The plan shall become effective

no later than 90 days upon approval by the Chief Justice of the Alabama Supreme
Court.

(¢) This section shall not apply to any circuit which already has a family court
structure established by local law, including the Sixth, Seventh, Tenth, Thirteenth,
Fifteenth, Twentieth, Twenty-third, and Thirty-seventh Judicial Circuits, unless
otherwise provided by local law.

(Acts 1982, No. 82-546, p. 896, §6; Acts 1982, No. §82-676, p. 113, §6; Act 2000-749, P 1697, §1.)




