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actions.

The proceedings in the current matter are civil in
nature. “Except where inappropriate, or otherwise provided
for by these rules, the provisions of the Alabama Rules of
Civil Procedure and the rules of evidence used in civil
cases in Alabama shall govern proceedings béfore the
court.” Rules of Procedure of the Alabama Court of the
Judiciary, Rule 10. The Commission has no duty under the
Alabama Rules of Evidence or the rules of procedure in this
Court to provide Judge Kelly notice and produce “other

acts” evidence prior to trial.

Nevertheless, the Commission represents that it will
not offer or seek to use at trial any specific case not
identified in the Second Amended Complaint in its case-in-
chief. The Commission reserves the right to offer or seek
to use Rule 404 (b) “other acts” evidence in rebuttal or

impeachment should the need arise.
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