IN THE ALABAMA COURT OF THE JUDICIARY
IN THE MATTER OF:
JOHN RANDALL "RANDY" JINKS
PROBATE JUDGE
TALLADEGA COUNTY

*
*
*
*
*

FILED
MAY 11 2021

CASE NO. 57

COURT OF THE JUDICIARY
Rebecca C. Oatea
Secretary

PRE-HEARING BRIEF OF THE RESPONDENT, JUDGE JINKS
This Court having set a pretrial hearing to be heard on May 12, 2021,
and having requested the parties to be prepared to argue certain specified
issues, the Respondent submits the following:
1. A Complaint in this case was filed with the Judicial Inquiry
Commission ("JIC") on or about September 8, 2020, by Judge Jinks' former
Chief Clerk containing complaints of herself and a few employees. An
investigation by the JIC was commenced thereafter.
2. On or about October 23, 2020, the JIC took the testimony of a
District Judge in Shelby County and an assistant District Attorney in Shelby
County by video connection. On the same day, it is believed that the JIC
subpoenaed at least five Talladega County Probate Court employees (those
who complained), and Birmingham attorney Robert Echols, to appear in
person at the JIC office to testify before the Commission. The JIC did not
subpoena the undersigned counsel (Amanda Hardy) to be deposed on

October 23, 2020.
3. During depositions held by the JIC on October 23, 2020,
undersigned counsel (Amanda Hardy) was mentioned by certain deponents
during testimony. Notwithstanding, the JIC failed and/or refused to contact
undersigned counsel (Amanda Hardy).
4. On or about November 12, 2020, prior legal counsel for Judge Jinks
filed a twenty-four (24) page response to the allegations. That response
contained the names of numerous persons, including undersigned counsel
(attorney Amanda Hardy). Notwithstanding, the JIC failed and/or refused
to interview undersigned counsel (Amanda Hardy) throughout the duration
of the investigation and up until April 20, 2021, after the undersigned filed a
Notice of Appearance. Further, the information contained in said response
can be obtained other means (i.e., by the testimony of Judge Jinks or
Attorney Echols).
5. On or about January 14, 2021, the JIC took the testimony of at least
three (3) Talladega County Probate Court employees by video connection. It
is believed that the JIC also subpoenaed one additional Talladega County
Probate Court employee to testify by video connection on that same date
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(after a telephone conference with that employee the JIC did not require the
employee to testify by video connection or otherwise). The JIC did not
subpoena the undersigned counsel (Amanda Hardy) to be deposed on
January 14, 2021, or otherwise contact the undersigned to interview or
otherwise elicit any information related to the investigation of, or
prosecution of this case.
6. Upon information and belief, the JIC conducted numerous
interviews via telephone conference during the succeeding six months,
including at least two attorneys, whose names appeared in the Complaint
filed with this Court on or about March 3, 2021. The JIC failed and/or
refused to contact undersigned counsel (Amanda Hardy) throughout the
duration of the investigation and did not seek to obtain any information
related to any claims made against Judge Jinks from the undersigned until
April 20, 2021, after the undersigned filed a Notice of Appearance.
7. Upon information and belief, the JIC has conducted numerous
other interviews of court employees of the Talladega Probate Court (as well
as lawyers) and compiled a voluminous file used for the purpose of filing a
Complaint in this case, without ever having sought to obtain any
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information or evidence from the undersigned counsel. The Complaint, filed
on March 3, 2021, is seventy-eight (78) pages in length and contains the
names of numerous persons alleged to have some type of connection to the
allegations set out in the Complaint. The name of the undersigned counsel
(Amanda Hardy) is not mentioned in the seventy-eight (78) pages of the
Complaint nor is any information obtained from undersigned counsel
(Amanda Hardy) included in the Complaint (nor was it requested).
8. The JIC contends, in its motion to compel filed May 4, 2021, that the
undersigned counsel “is mentioned, not by name, but as “another attorney”
in the allegation that ‘Attorney Echols had asked Judge Jinks to appoint
him and another attorney as co-guardian ad litem to a few contested
adoptions.’” This is neither relevant nor material and should be asked of
Mr. Echols and/or Judge Jinks and not the undersigned counsel. The
deposition transcript of Mr. Echols does not show that the JIC, during a
deposition lasting more than one hour thirty minutes, even attempted to
obtain this testimony from Mr. Echols.1
“[A] necessary witness is one who has crucial information in his
possession which must be divulged” and whose testimony is “relevant,
material, and unobtainable elsewhere.” Lane v. State, 80 So.3d 280, 299
(Ala.Crim.App.2010); see also Pigott v. Sanibel Dev., LLC, 2007 WL
1
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9. The undersigned counsel (Amanda Hardy) has never been
subpoenaed to testify, has never been called, or received any type of written
inquiry, and has never been informally interviewed by any person
associated with the prosecution of JIC’s Complaint filed against Judge
Jinks. As of this filing, eight (8) months have elapsed since the inception of
this matter and the undersigned counsel (Amanda Hardy) has yet to be
contacted by anyone from the JIC, except for a phone call on or about April
9, 2021, occurring only after filing a notice of appearance in the case,
alleging that the undersigned counsel had suddenly been elevated to the
status of “necessary witness”.
10.

In the JIC’s Motion to Compel filed on May 4, 2021, the

Commission explains this failure and/or refusal do depose undersigned
counsel throughout the investigation, stating, in part, “The Commission’s
subpoena authority is limited to appearances before the Commission for
testimony at its duly called meetings, which are only every five to eight
weeks. During its meetings, the time allowed to hear testimony from

2713188, at *2 (S.D.Ala.2007) (Steele, J.) (holding that Rule 3.7 “requir[es]
the party seeking disqualification to establish that relevant, material
evidence could not be obtained other than by calling the attorney as a
witness.”).
5

witnesses is limited by the other business before the Commission.” The JIC
includes the following footnote: “For example, at its last regularly scheduled
meeting on April 22 and 23, 2021, the Commission met from 9:00 a.m. until
5:00 p.m. each day. In addition to the regular business of the Commission,
six witnesses were subpoenaed for one matter; two for another; two for
another; and two judges appeared. The Commission had to put off other
necessary investigative actions until its next regularly scheduled meeting of
June 24 and 25, 2021.”
11.

The JIC subpoenaed the undersigned counsel to be deposed on

April 28, 2021, clearly showing its ability to depose “necessary witnesses” at
any time. JIC’s effort to now depose Judge Jink’s legal counsel is a wholly
unfounded attempt to disqualify his legal counsel for the purpose of
depriving him of his choice of counsel.
12. On or about April 7, 2021, the undersigned counsel filed a Notice
of Appearance and a Motion for Extension of Time to file a response to the
Complaint.
13. On or about April 9, 2021, approximately 48 hours after filing a
notice of appearance, Elizabeth Bern (attorney for the Commission) called
undersigned counsel “as a professional courtesy” to inform the undersigned
6

of the Commission’s opinion that undersigned counsel’s representation of
Judge Jinks was in violation of Rule 3.7 of the Rules of Professional
Conduct.2 Ms. Bern informed undersigned counsel that she will likely be a
necessary witness in the case being prosecuted against Judge Jinks, and
therefore has a conflict of interest and could not serve as counsel in this
matter. Because undersigned counsel informed Ms. Berns that she had not
had an opportunity to review the voluminous documents in this case, Ms.
Berns offered to and did send, via email, the following: Rule 3.7; a text
message exchange between undersigned counsel and Judge Jinks (dated
8/24/20) and obtained by the JIC at least five (5) months ago; and the 24
page response of Judge Jinks (dated 11/12/20).
14.

Undersigned counsel was informed that she should withdraw

promptly or a motion to disqualify would be filed by the JIC.3 Later that
Alabama Rules of Professional Conduct Advocate, Rule 3.7(a)
Lawyer as Witness. (a) A lawyer shall not act as advocate at a trial in which
the lawyer is likely to be a necessary witness, except where: (1) The
testimony relates to an uncontested issue; (2) The testimony relates to the
nature and value of legal services rendered in the case; or client. (3)
Disqualification of the lawyer would work substantial hardship on the
(client). Ala. Rules of Prof'l Conduct Rule 3.7 Lawyer as Witness. (Alabama
Rules of Professional Conduct (2021 Edition))
2

Alabama Bar Ethics Opinion 1991-19 states that Rule 3.7 is not
applicable to the pretrial phase of litigation..." Cochran v. Five Points
3
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afternoon, the JIC filed a fifty-eight (58) page Motion titled “Judicial Inquiry
Commission’s Objection to Judge Jinks’s Motion for Extension of Time”.
The JIC opposed Judge Jinks’ motion for extension of time to respond to the
Complaint due to having new counsel and demanded that undersigned
counsel withdraw or face a motion to be disqualified (all in the same day).
The JIC failed and/or refused to disclose this questionable tactic in the fiftyeight (58) page objection filed with this Court later that same day.4
15.

This is a significant misuse of the rules for tactical and strategic

purposes and affects the fairness, integrity, and public reputation of these
judicial proceedings. Judge Jinks is entitled to continued and effective
representation of his counsel of choice in the absence of a demonstrable
basis in fact and law to terminate his legal counsel.
16.

On or about Monday, April 12, 2021, this Court entered an Order

Temporaries, LLC (N.D. Ala. 2012).
In Hershewe v. Givens, 89 F.Supp.3d 1288 (M.D. Ala. 2015) the Court
stated, “because a motion for disqualification is such a potent weapon and
can be misused as a technique for harassment, the court must exercise
extreme caution in considering it to be sure it is not being used to harass
the attorney sought to be disqualified, or the party he represents.” Id.; see
also Macheca Transp. Co. v. Philadelphia Indem. Ins. Co., 463 F.3d 827,
833 (8th Cir.2006) (“Because of the potential for abuse by opposing counsel,
disqualification motions should be subjected to particularly strict
scrutiny.”).
4
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granting Judge Jink’s Motion for Extension of Time. That same day, counsel
for the JIC telephoned undersigned counsel to inquire of her position of
withdrawal and undersigned counsel responded with an email. (email
attached hereto as Exhibit A).
17.

On or about Friday, April 16, 2021, counsel for the JIC replied to

undersigned’s email (dated 4/12/21) with a letter stating, in part, that
undersigned should voluntarily submit to a deposition the following week
or, if undersigned is unwilling, a status conference would follow with this
Court. Undersigned responded on Monday, April 19, 2021 requesting the JIC
follow proper legal procedures to procure a deposition of the undersigned
by issuing a subpoena and undersigned would proceed accordingly. (letter
from JIC attached as Exhibit B and email response attached hereto as
Exhibit C)
18.

On or about April 20, 2021, the JIC emailed undersigned a

Subpoena to testify at a deposition on April 28, 2021, the same date the
answer to the seventy-eight (78) page Complaint is due to be filed by Judge
Jinks. (subpoena attached hereto as Exhibit D). 5

"In sum, the moving party has a high burden to prove that
disqualification is absolutely necessary, that there are no viable
5
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19.

On or about April 26, 2021, undersigned counsel notified the JIC

that a motion to quash would be filed and Judge Jinks did file a motion to
quash the following day. (email to JIC attached as Exhibit E and motion to
quash attached as Exhibit F).
20.

Notwithstanding the JIC’s contemporaneous efforts to have

Judge Jinks counsel withdraw or be disqualified, JIC continued to move
forward with an alternate-dispute-resolution “ADR” hearing set on April 23,
2021, with a written proposal of resolution and a list of any proposed
circumstances mitigating any sanctions due to the JIC on April 15, 2021.
21.

On or about April 15, 2021, undersigned counsel sent an email to

the JIC requesting the ADR be rescheduled to allow undersigned an
opportunity to draft a proposal which is fair, equitable, and best serves to
preserve the integrity of the judicial system. Ms. Bern responded stating, in
part: “I understand that you need more time for the proposal.” (emails
attached hereto as Exhibit G).
22.

In the JIC letter dated April 16, 2021, (Exhibit B) the JIC

alternatives, and that the motion is not a cynical attempt to harass the
opposing party and gain an unfair advantage in the litigation." Hershewe v.
Givens, 89 F.Supp.3d 1288 (M.D. Ala. 2015).
10

continued the ADR hearing to May 13, 2021, with the written proposal of
resolution and list of any proposed circumstances mitigating any sanctions
to be presented to the Commission by May 5, 2021.
23.

On May 5, 2021, undersigned counsel emailed JIC to once again,

continue the ADR hearing, as the JIC is pursuing disqualification of the
undersigned counsel and without good cause, expeditiously setting an ADR
hearing.
24.

The JIC’s argument in support of its motion to compel the

undersigned counsel to be deposed, fails to show this Court that
undersigned can establish any fact or evidence that cannot be obtained by
another source. 6
25.

The JIC claims that the Complaint contains allegations of Judge

Jinks’s seeking the early release of Ms. R.T.; that quoted in the Complaint
are parts of a motion prepared by two attorneys, undersigned counsel and

“disqualification is a drastic measure, which courts should hesitate
to impose except when absolutely necessary.” In re Emp’t Discrimination
Litig. Against Ala., 453, F.Supp.2d at 1331(M.D.Ala.2001); see also In re
Bellsouth Corp., 334 F.3d 941, 961 (11th Cir.2003) (“Because a party is
presumptively entitled to the counsel of his choice, that right may be
overridden only if compelling reasons exist.”) (internal quotation marks
omitted). Hershewe v. Givens, 89 F.Supp.3d 1288 (M.D. Ala. 2015).
6
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Attorney Bob Echols. By JIC’s own statement, this does not meet the
standard necessary to disqualify undersigned counsel as this can be
obtained by calling Attorney Echols (who has already been deposed by JIC).
26.

The JIC contends that undersigned counsel has been in the

office of the Talladega Probate Court to witness the interaction of Judge
Jinks with the court staff and others “which relates to a significant portion
of the allegations against Judge Jinks.” However, during the nearly six (6)
months of investigation of these allegations prior to the filing of the
Complaint, undersigned was never asked a question regarding
undersigned’s witness to the interaction of Judge Jinks with the court staff
and others. Any testimony related to this can be elicited from a number of
individuals other than undersigned counsel and does not rise to the level
necessary to disqualify undersigned as Judge Jinks counsel of choice.
27.

JIC argues that a text message exchange between undersigned

counsel and Judge Jinks regarding Ms. R.T. qualifies undersigned as a
likely necessary witness. Although undersigned would argue it is not
material or relevant, this text message testimony can be obtained by and
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through Judge Jinks.7
28.

The JIC contends that both Judge Jinks and undersigned “could

have and further should have reasonably foreseen with great ease that his
counsel would be a witness.”8 However, both the undersigned counsel and
Judge Jink emphatically deny that any reasonable person would believe
that the undersigned would be called as a witness at trial when the JIC has
failed and/or refused to inquire of the undersign’s personal knowledge
during the lengthy investigation, despite having been brought to the
attention of the JIC. Undersigned further states that the JIC failed and/or
refused to conduct an impartial investigation.
29.

The JIC alleges and speculates that if undersigned counsel

remained counsel at trial, it would be unclear whether statements should be
taken as proof or as an analysis of the proof, thereby prejudicing the

Pigott v. Sanibel Dev., LLC, 2007 WL 2713188, at *2 (S.D.Ala.2007)
(Steele, J.) (holding that Rule 3.7 “requir[es] the party seeking
disqualification to establish that relevant, material evidence could not be
obtained other than by calling the attorney as a witness.”).
7

"‘Simply to assert that the attorney will be called as a witness, a
too-frequent trial tactic, is not enough.’"Humphrey on [B]ehalf of State v.
McLaren, 402 N.W.2d 535, 541 (Minn.1987)." Lane v. State, 80 So.3d 280
(Ala. Crim. App. 2010)"
8
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Commission’s prosecution of this matter. 9
30.

The undersigned has no adverse testimony to offer the JIC to

assist in the prosecution of this case. In the event undersigned were called
to testify, Judge Jinks and undersigned believe this Court, being uniquely
positioned, has the ability to differentiate between proof and analysis of
proof.
31.

Although JIC has not filed a motion to have the undersigned

disqualified as counsel for Judge Jinks, the JIC has made clear its intent to
do so after the completion of the deposition of undersigned counsel, if
permitted by the Court.
32.

None of the allegations and speculations offered by the JIC

establishes a legally viable objection to Judge Jinks counsel of choice. 10

"The tribunal has proper objection when the trier of fact may be
confused or misled by a lawyer serving as both an advocate and a witness."
Ala. Rules of Prof'l Conduct Rule 3.7 Lawyer as Witness. (Alabama Rules of
Professional Conduct (2021 Edition)).
9

“In determining whether counsel is likely to be a necessary witness,
the court “must consider the nature of the case, with emphasis on (1) the
subject of the lawyer's testimony; (2) the weight the testimony might have in
resolving disputed issues; and (3) the availability of other witnesses or
documentary evidence that might independently establish the relevant
issues.” Pasillas–Sanchez, 214 P.3d at 525; Lane v. State, 80 So.3d 280
(Ala. Crim. App. 2010).
10
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33.

There is no basis to terminate Judge Jinks representation by

undersigned counsel (attorney Amanda Hardy), over his objection and
under circumstances which do not justify the removal and which are not
necessary for the efficient administration of justice. 11
34.

The JIC’s continuous efforts to have undersigned counsel

removed are arbitrary and unjustified and do not seek to serve the purposes
for which the JIC was instituted and established.
35.

The JIC will not suffer any prejudice as a result of

undersigned’s continued representation of Judge Jinks. 12
"The burden of establishing that disqualification is necessary is on
the party seeking the disqualification. See, e.g., Ex parte Tiffin, 879 So.2d
1160 (Ala.2003); Russell v. State, 739 So.2d 58 (Ala.Crim.App.1999); People
v. Pasillas–Sanchez, 214 P.3d 520, 525 (Colo.App.2009); and Harlan, 54
P.3d at 877." Lane v. State, 80 So.3d 280 (Ala. Crim. App. 2010). "The party
bringing the motion to disqualify bears the burden of proving the grounds
for disqualification. In re Bellsouth Corp., 334 F.3d 941, 961 (11th Cir.
2003)." Cochran v. Five Points Temporaries, LLC (N.D. Ala. 2012).
11

“paragraph (a)(3) recognizes that a balancing is required between
the interests of the client and those of the opposing party. Whether the
opposing party is likely to suffer prejudice depends on the nature of the
case, the importance and probable tenor of the lawyer's testimony, and the
probability that the lawyer's testimony will conflict with that of other
witnesses. Even if there is risk of such prejudice, in determining whether
the lawyer should be disqualified due regard must be given to the effect of
disqualification on the lawyer's client. Ala. Rules of Prof'l Conduct Rule 3.7
Lawyer as Witness. (Alabama Rules of Professional Conduct (2021
Edition)).
12
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36.

On or about May 7, 2021, this Court entered an Order setting

this matter for pre-trial hearing. The parties are instructed to be prepared
to discuss potential trial dates for this case. Disqualification would create a
substantial hardship for Judge Jinks.13
37.

In the JIC’s Objection to Judge Jinks’s Motion for Extension of

Time, filed on April 9, 2021, the JIC asked that this Court fix a date for
hearing upon the Complaint as expeditiously as possible”; that a “21-day
delay, as requested by Judge Jinks without good cause shown would only
interfere with the prompt disposition of these proceedings, as it would
ultimately postpone the trial of this matter at the expense of the public, the
judiciary in general, and the other judges covering his judicial duties, and
the Commission’s witnesses who should not have to endure continued
distress and embarrassment.” The objection was filed the same date the JIC
telephoned undersigned and demanded her withdrawal or face a motion to
disqualify.
38.

The JIC is pleading with this Court to move this case for trial as

"disqualification order 'is a harsh sanction, often working
substantial hardship on the client' and therefore 'should be resorted to
sparingly.' Norton v. Tallahassee Mem'l Hosp., 689 F.2d 938, 941 n.4 (11th
Cir. 1982)." Cochran v. Five Points Temporaries, LLC (N.D. Ala. 2012).
13
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expeditiously as possible all while demanding the Respondent Judge be left
without legal counsel. JIC’s further attempts to depose and disqualify the
Respondent Judge’s counsel is causing the Respondent Judge to spend
unnecessary time and resources to combat this cynical attempt to harass
the Respondent Judge and gain an unfair advantage in the litigation.
39.

Judge Jinks has reposed his trust and confidence in and is

satisfied with his representation by the undersigned counsel (attorney
Amanda Hardy) and should not be deprived of his choice of counsel. Judge
Jinks, like any other litigant, is entitled to have counsel of his choosing
represent him, to cross-examine witnesses, and to present evidence on his
behalf. In this case, such a denial, could constitute a denial of procedural
due process and fundamental fairness.
In summary, Judge Jinks is entitled under the dictates of well settled
law to be represented by counsel of his choosing. The Court should take a
dim view of the fact that the rush to force an unwarranted and unneeded
deposition of Judge Jinks legal counsel eight (8) months into the Judicial
Inquiry Commissions prosecution was done to preclude Judge Jinks from
representation of his choice.
WHEREFORE, the undersigned Respondent judge requests that the
17

deposition subpoena issued on April 20, 2021, to attorney Amanda Hardy, to
testify in this case be quashed; that the motion to compel the deposition of
Amanda Hardy be denied.

AMANDA M. HARDY

/s/ Amanda M. Hardy
Amanda Hardy (HAR388)
Attorney for Respondent Judge
P.O. Box 474
Alexander City, Alabama 35011
Telephone (256) 794-1131
Email: amandahardylaw@gmail.com

CERTIFICATE OF SERVICE
This is to certify that a copy of the foregoing has been served on: the
Judicial Inquiry Commission by delivering a copy via electronic mail to:
jic@jic.alabama.gov, on this May 11, 2021, with a copy to the Court of the
Judiciary: coj@alappeals.gov.

/s/ Amanda M. Hardy
Amanda M. Hardy
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EXHIBIT A

4/12/2021

Gmail - Withdraw/Disqualify

Amanda Hardy <amandahardylaw@gmail.com>

Withdraw/Disqualify
1 message
Amanda Hardy <amandahardylaw@gmail.com>
To: "Bern, Elizabeth" <elizabeth.bern@jic.alabama.gov>

Mon, Apr 12, 2021 at 4:59 PM

Dear Elizabeth,
I am following up with you regarding our telephone conversation on April 9, 2021. I do have a few questions and
appreciate your offer and willingness to answer questions that I may have.
1. During our phone conversation, when you called as a professional courtesy and asked me to withdraw from the case,
you stated that the Commission is of the opinion that my representation of Judge Jinks violates Rule 3.7 of the Rules of
Professional Conduct. Would you please let me know if this is the official position of the Commission?
2. You stated that I am likely a necessary witness in this case. Would you please let me know when this determination
was made and the basis of the Commission's determination? As you know, I have not been called, emailed, subpoenaed,
written to or otherwise received ANY communication from the Commission during this 7 month investigation.
3. Will you please point me to the legal authority in support of your request that I withdraw as attorney for Judge Jinks?
Please know that I will absolutely follow the Rules of Professional Conduct, however, I am unable to see how there exists
any proper objection on the Commission's behalf or a violation of the Rule. Further, I was asked to withdraw from the
case, and, on that same day the Commission filed an objection to Judge Jinks Extension of Time to file an Answer. The
Commission wanted both Judge Jinks' lawyer to withdraw and the Court to deny any extension of time to file an answer.
In its objection, the Commission made clear its intent to move this case as expeditiously as possible. The effect of
withdrawal on my client would be prejudicial and result in substantial hardship.
Although you put me on notice that a Motion to Disqualify would be filed if I refused or failed to withdraw, I would
appreciate your response to the above questions to better my understanding of the Commission's position on this issue.
Thank you,
Amanda Hardy
Attorney at Law
Post Office Box 474
Alexander City, AL 35011
amandahardylaw@gmail.com
Phone: 256-794-1131
Facsimile: 205-870-3936

https://mail.google.com/mail/u/0?ik=537f737522&view=pt&search=all&permthid=thread-a%3Ar-1532161481106684931&simpl=msg-a%3Ar-46597035…
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EXHIBIT B

EXHIBIT C

4/27/2021

Gmail - COJ 57

Amanda Hardy <amandahardylaw@gmail.com>

COJ 57
Amanda Hardy <amandahardylaw@gmail.com>
To: "Bern, Elizabeth" <elizabeth.bern@jic.alabama.gov>
Cc: "Brown, Chandra" <Chandra.Brown@jic.alabama.gov>

Mon, Apr 19, 2021 at 5:16 PM

Dear Elizabeth,
In response to your ultimatums, I ask that you take proper legal steps to
subpoena me for a deposition and I will, on behalf of my client, respond
using the proper legal process.
To expedite the process of service, I will accept service on myself by email.
I will respond back via email confirming I have accepted service of the
subpoena.
If it is your goal to deprive my client of his right to legal counsel of his
choosing, I do not believe a status conference is the proper avenue to do
so.
Thank you,
Amanda Hardy
[Quoted text hidden]

-Amanda M. Hardy
Attorney at Law
4 Office Park Circle, Suite 116
Birmingham, Alabama 35223
amandahardylaw@gmail.com
Office: 205-870-3700

https://mail.google.com/mail/u/0?ik=537f737522&view=pt&search=all&permmsgid=msg-a%3Ar-8034616095742467803&simpl=msg-a%3Ar-80346160…
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EXHIBIT D

EXHIBIT E

4/27/2021

Gmail - COJ 57

Amanda Hardy <amandahardylaw@gmail.com>

COJ 57
Amanda Hardy <amandahardylaw@gmail.com>
To: "Bern, Elizabeth" <elizabeth.bern@jic.alabama.gov>

Mon, Apr 26, 2021 at 4:00 PM

Good afternoon Elizabeth,
I will be filing a motion to quash the attached deposition notice.
Thank you,
Amanda Hardy
[Quoted text hidden]

-Amanda M. Hardy
Attorney at Law
4 Office Park Circle, Suite 116
Birmingham, Alabama 35223
amandahardylaw@gmail.com
Office: 205-870-3700

https://mail.google.com/mail/u/0?ik=537f737522&view=pt&search=all&permmsgid=msg-a%3Ar1411795442795093092&simpl=msg-a%3Ar141179544…
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EXHIBIT F

IN THE ALABAMA COURT OF THE JUDICIARY
IN THE MATTER OF:

*
*
JOHN RANDALL “RANDY” JINKS *
PROBATE JUDGE
*
TALLADEGA COUNTY
*

CASE NO. 57

MOTION TO QUASH
Comes Judge Randy Jinks, Respondent herein, and moves the
Court to quash a subpoena to testify issued to his attorney by the
Judicial Inquiry Commission, on April 20, 2021 (a copy of which is
attached hereto as Exhibit A), and shows unto the Court as follows:
1. A Complaint in this case was filed with the Judicial Inquiry
Commission (“JIC”) on or about September 8, 2020, and an
investigation by the JIC was commenced thereafter.
2. Numerous persons were interviewed by JIC during the
succeeding six months. On or about October 23, 2020, the JIC took the
testimony of a District Judge in Shelby County and an assistant
District Attorney in Shelby County by video connection. On the same
day, it is believed that the JIC subpoenaed at least four Talladega
County Probate Court employees, and Birmingham attorney Robert
Echols, to appear in person at the JIC office to testify before the

Commission.
3. On or about November 12, 2020, my legal counsel filed a
twenty-four (24) page response to the allegations. That response
contained the names of numerous persons, including attorney Amanda
Hardy.
4. On information and belief, the JIC has conducted numerous
other interviews of court employees of the Talladega Probate Court and
of other lawyers and compiled a voluminous file used for the purpose of
filing a Complaint in this case. The Complaint, filed on March 3, 2021,
is seventy-eight (78) pages in length and contains the names of
numerous persons alleged to have some type of connection to the
allegations set out in the Complaint.
5. The name Amanda Hardy is not mentioned in the 78 pages of
the Complaint. Amanda Hardy has never been subpoenaed to testify,
has never been called, received any type of written inquiry, and has
never been informally interviewed by any person associated with the
prosecution of JIC’s Complaint filed against me. As of this filing, almost
eight (8) months have elapsed since the inception of this matter and
Ms. Hardy has yet to be contacted by anyone from the JIC except for

the “11th hour” phone call, occurring only after she filed a notice of
appearance as my lawyer, alleging that she has suddenly been elevated
to the status of “necessary witness”.
6. My first attorney, Mr. Bobby Segall, was released due to
serious health problems. After interviewing and considering several
alternatives to Mr. Segall, I decided to have Ms. Hardy represent me in
this matter.
7. On or about April 9, 2021, approximately 48 hours after Ms.
Hardy filed a notice of appearance, Elizabeth Bern (attorney for the
Commission) called Ms. Hardy and informed her that the Commission
was of the opinion that her representation of me is in violation of Rule
3.7 of the Rules of Professional Conduct. Ms. Bern informed Ms. Hardy
that she will likely be a necessary witness in the case against me, and
therefore she has conflict of interest and could not serve as counsel in
this matter. Because Ms. Hardy informed Ms. Berns that she had not
had an opportunity to review the voluminous documents in this case,
Ms. Berns offered to and did send, via email, Ms. Hardy the following:
Rule 3.7; a text message exchange between Ms. Hardy and me (dated
8/24/20) and obtained by the JIC at least five (5) months ago; the 24

page response of Judge Jinks (dated 11/12/20).
8.

Ms. Hardy was informed that she should withdraw promptly

or a motion to disqualify would be filed by the JIC. Later that
afternoon, the JIC filed a fifty-eight (58) page Motion titled “Judicial
Inquiry Commission’s Objection to Judge Jinks’s Motion for Extension
of Time”. The JIC opposed my motion for extension of time to respond
to the Complaint due to having new counsel and demanded that my
counsel withdraw or face a motion to be disqualified (all in the same
day).
9. My motion for extension of time was granted, and the answer
to the seventy-eight (78) page complaint is due to be filed tomorrow
(4/28/21), the same date the JIC has set Ms. Hardy’s deposition. (Ms.
Hardy has been immersed in putting together a formal response to the
Complaint and that response will be filed tomorrow).
10. I am opposed to Ms. Hardy withdrawing and strongly desire
that she continue as my counsel in this matter. The effect of withdrawal
of my counsel would be prejudicial and result in substantial hardship
and her removal would effect fairness and integrity of these judicial
proceedings.

11. Ms. Hardy cannot provide any testimony which would be
adverse to me. Further, with regard to any testimony which the JIC
could elicit from her can be easily be obtained by other means. Her
testimony is not necessary.
12. Counsel for the JIC should not be allowed to veto my choice of
counsel and interfere with my right to continued representation by
counsel of my choice.
WHEREFORE, the undersigned Respondent requests that the
deposition subpoena issued on April 20, 2021, to Amanda Hardy, to
testify in this case be quashed; and that a hearing on this matter be
scheduled and heard by the Presiding Judge, taking into account such
briefs and verified factual assertions which might be put before this
Court with regard to issues raised herein.
JOHN RANDALL JINKS

/s/ Randy Jinks
Randy Jinks
828 Ledbetter Flat Road
Talladega, AL 35160
Telephone: (256)493-7588
Email: randyjinks56@icloud.com

OF COUNSEL:
AMANDA HARDY LAW, LLC
Amanda Hardy (HAR388)
Attorney for Respondent Judge
1620 Tara Drive
Columbiana, Alabama 35051
Telephone (256) 794-1131
Email: amandahardylaw@gmail.com

CERTIFICATE OF SERVICE
This is to certify that a copy of the foregoing has been served on:
the Judicial Inquiry Commission by delivering a copy via electronic
mail to: jic@jic.alabama.gov, on this April 27, 2021, with a copy to the
Court of the Judiciary: coj@alappeals.gov.

/s/ Randy Jinks
Randy Jinks

EXHIBIT G

5/11/2021

Gmail - Jinks ADR

Amanda Hardy <amandahardylaw@gmail.com>

Jinks ADR
3 messages
Amanda Hardy <amandahardylaw@gmail.com>
To: "Bern, Elizabeth" <elizabeth.bern@jic.alabama.gov>

Thu, Apr 15, 2021 at 10:42 AM

Dear Elizabeth,

It is my understanding that prior counsel for Judge Jinks, pursuant to Rule 10, demanded an
alternate dispute resolution hearing. As I understand, the hearing is scheduled to be held on
April 23, 2021 with proposals due on April 15, 2021.
As you know, I have been involved in this case since April 7, 2021 and there exist voluminous
documents and testimony to be reviewed. As counsel, it is my intent to put together a proposal
which is fair, equitable, and best serves to preserve the integrity of the judicial system.
Please allow additional time to study the material provided and draft a proposal which would best
serve the purpose of the alternate dispute resolution. Since no date for a trial before the Court of
Judiciary has been scheduled, this extension will not delay the progress of this case.
Thank you,
Amanda Hardy
-Amanda M. Hardy
Attorney at Law
4 Office Park Circle, Suite 116
Birmingham, Alabama 35223
amandahardylaw@gmail.com
Office: 205-870-3700
Bern, Elizabeth <elizabeth.bern@jic.alabama.gov>
To: Amanda Hardy <amandahardylaw@gmail.com>

Thu, Apr 15, 2021 at 3:40 PM

Good afternoon Amanda,

I am in the process of getting a response from the Commission to your requests. I understand that you need more time
for the proposal. I will send you a response as soon as I hear back.

Thank you,
Elizabeth

Elizabeth Bern, Legal Counsel

Alabama Judicial Inquiry Commission
https://mail.google.com/mail/u/0?ik=537f737522&view=pt&search=all&permthid=thread-a%3Ar-8763025504670466268&simpl=msg-a%3Ar10056888…
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