FILED
IN THE ALABAMA COURT OF THE JUDICIARY
IN THE MATTER OF:

)

) C/\SE N0 .60
NAKITA BLOCTON
CIRCUIT JUDGE,
BIRMINGHAM DIVISION
DOMESTIC RELATIONS DIVISION
JEFFERSON COUNTY, AL

JUN 15 2021
COURT OF THE JUDICIARY
Rebecca C. 0.Secretar)'

)

) ORAL ARGUMENT REQUESTED
)
)
)

MOTION TO DISMISS, OR IN THE ALTERNATIVE, MOTION TO STRIKE
COMPLAINT AND COUNT YI, OR IN THE ALTERNATIVE,
MOTION FOR MORE DEFINITE ST AT EM ENT
COMES NOW Circuit .Judge Nakita Blocton, by and through the undersigned
attorneys, and respectfully requests this Court to dismiss the Complaint, 1 or in the
alternative, to strike the Complaint and Count VI , or in the alternative, to require the
Alabama Judicial Inquiry Commission to provide a more definite statemcnt. 2 As grounds
therefore, Judge Blocton says as follows:
BACKGROUND AND UNDISPUTED FACTS 3
I.

That Judge Nakita Blocton was elected by the citizens of Jefferson County.

Alabama on November 8, 2016 and took of'lice as a member of the Tenth Judicial Circuit.
Birmingham Division, Domestic Relations Division, Jefferson County. Alabama on
January 17, 2017.

This Motion is directed to both the original Complaint and the Modified Complaint filed under
seal.
2

That to the extent the Cour1 denies this Moti on, Judge Blocton reserves under the Alabama Rules
of Civil Procedure and Alabama Court of .Judiciary Rule 5. the right to file an Answer within the time
allowed by the rules or pursuant to the Court' s Order.
3
Pursuant to the Committee' s comments to Alabama Rule of Civil Procedure 8. the undisputed facts
herein are known to the Alabama Judicial Inquiry Commission except those polygraph test results described
in Paragraph 9 and therefore, a copy of the polygraph examination report is attached.
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2.

That on January 27, 2021, the Alabama Judicial Inquiry Commission

("Commission'') notified Judge Blocton of a Complaint filed by Ms. Lisa Jackson and

referred therein to six (6) old Complaints filed by individuals which had previously been

considered and dismissed by the Commission that the Commission voted to reopen. At the
time Judge Blocton received the Complaint, she only had one (1) active Complaint."*
3.

That due to the serious nature of the charges and so that the Commission

would allow Judge Blocton an extension of time to file a response. Judge Blocton took
leave of her judicial duties on February 12, 2021 with the knowledge and consent of the
presiding Judge of Jefferson County and the Commission.

4.

That as part of Judge Blocton's efforts to address the allegations after

receiving the Complaint, Judge Blocton immediately contacted the State's Alabama
Lawyers Assistance Program (ALA?) regarding an independent drug and substance abuse
testing and a medical and psychological evaluation.
5.

That without delay. Judge Blocton participated in a three-day professional

assessment at JourneyPure in Murfreesboro, Tennessee on February 23 - 25, 2021. Said
facility was recommended and approved by ALAP.
6.

That on March 26, 2021, JourneyPure provided the findings of its evaluation

as performed by a team of five (5) healthcare providers including two (2) physicians.
JourneyPure's evaluation included clinical interviews, psychological testing, medical and

"* Judge Blocton objects pursuant to JIC Rule 63 to any Complaints filed with the Commission in which it has been
more than 70 days since the filing and said Complaints were dismissed. Judge Blocton further objects to any and all
Complaints in which the Commission failed to comply with JIC Rules 5A, 5B, 6C, 6D, and 7C.
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psychiatric assessment, and blood and urine lab testing. JourneyPure detennined that Judge
Blocton's drug test results were negative for all substances including stimulant drugs and

there were no medical, psychological, or substance use disorders or issues that prohibited
Judge Blocton from returning to the Bench and resuming her duties as Circuit Court Judge.
Particularly, the attending physicians and staff determined "there is no indication of a

mental health or substance abuse disorder that would impact her ability to perform her job

as a Circuit Court Judge adequately." (Page 13 of said report.) The fourteen (14) page
report was sent directly to ALAP and a copy provided to Judge Blocton and the
Commission.

7.

That given the investigation by the Commission was ongoing. Judge Blocton

agreed to remain off the Bench until the investigation was complete.

Based upon

information and belief, the Commission continued to call witnesses to testify through early
May 2021.

8.

That as the Commission's investigation appeared to be close to completion,

Judge Blocton requested on May 4, 2021, as permitted under Rule 10 ofthe Commission's

Rules of Procedure, that the Commission set a hearing for alternative dispute resolution to
discuss any suspected conduct and attempt to resolve the investigation. Rule 10 provides
that the Commission "must" conduct a hearing upon a demand by a Judge for alternative

dispute resolution. Prior to a Rule 10 hearing being set, this Complaint was filed on May
14, 2021.^

^Rule 10 ofthe Rules ofProcedure ofJudicial Inquiry Commission.
{B4031187)

9.

That prior to the filing of the Complaint with the Court of Judiciary, Judge

Blocton voluntarily underwent a polygraph examination. Said examination was conducted

on May 12, 2021 by Clyde A. Wolfe of Commercial Polygraph, Inc. in Birmingham,
Alabama and referenced the allegations of the Complaint. Judge Blocton was determined
to have testified truthfully. (Exhibit 1, Affidavit of Clyde A. Wolfe.)
A.

The Complaint Is due to be dismissed for failure to give specific notice

and state a claim for relief.

10.

That the Complaint shows on its face that it is overly broad, vague,

ambiguous, speculative, inundated with hearsay, and highly prejudicial to Judge Blocton.
The Complaint further fails to specify in plain and concise language regarding the
allegations of fact as required by Rule 3 of the Rules of Procedure for the Alabama Court

of the Judiciary and Alabama Rule of Civil Procedure 12(b)(6). As more specifically
described in Section C herein, the Complaint fails to identify with particularity the names
of all of the individuals who are alleged to have witnessed or were subjected to the
purported improper conduct exhibited or committed by Judge Blocton; the names of any
individual who allegedly acted at the direction of Judge Blocton; or the identity of the
relative who Judge Blocton is alleged to have provided improper assistance with a
mortgage loan. This matter is not a confidential proceeding and said individuals appear to
all be adults and not of any protective class, which would warrant the withholding of said
identities.

11.

That the Complaint is highly inflammatory, prejudicial to Judge Blocton, and

is not verified and instead, based upon and inundated with hearsay, which includes
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improper and unauthenticated statements and quotes purportedly from text messages and
Facebook messages allegedly made and/or sent by Judge Blocton or someone at her

direction. During the Commission Investigation, neither Judge Blocton nor her attorneys
per the Rules of the Commission were allowed to be present during the taking of any
testimony, call any witnesses, cross examine any witnesses the Commission solely selected
to call, and the Alabama Rules of Evidence were not applicable to said investigative
proceeding.

12.

That the Complaint sets forth a claim of drug/substance abuse and mental

instability yet however, there has been no showing of such evidence per the information
the Commission has provided during the course of its investigation as is required by Rule
6 of the Rules of Procedure of the Commission. To the contrary, the Commission has had

in its possession since March 2021 a copy of the JourneyPure's Report containing its
findings regarding Judge Blocton's three-day evaluation conducted in February 2021
concluding she tested negative for all drugs, including stimulants, and there were no
substance abuse or mental health issues that affect her ability to perform her duties.
13.

That the Complaint shows on its face that it does not state a claim for relief

as required by Alabama Rule of Civil Procedure 8 (a).
14.

That without having the knowledge or disclosure of the identities of the

individuals who have allegedly witnessed the purported misconduct of Judge Blocton, or
what relief the Commission seeks. Judge Blocton is prejudiced, not afforded her due

process, and her ability to put forth a defense in this matter is substantially impaired. As
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such, Judge Blocton respectfully request the Complaint to be dismissed under Alabama

Court of Judiciary Rule 3 and Alabama Rules of Civil Procedure 8(a) and 12(b)(6).
B.

Alternative Motion to Strike Complaint and Count VI.

15.

That without waiving the Motion to Dismiss the Complaint and pursuant to

Alabama Rules of Civil Procedure 12(f), Judge Blocton respectfully requests this Court to

strike the Complaint and specifically, Count VI of the Commission's Complaint which

alleges the appearance of drug/substance abuse and mental instability. As grounds
therefore, the evidence presented to the Commission (prior to the filing of the Complaint)
plainly shows there was no finding of drug or substance abuse, or evidence of mental
instability.

16.

Judge Blocton held herself to the same standard she holds the litigants

appearing before her by voluntarily participating in ALAP's approved medical and
psychological examination at JoumeyPure from February 23 -25, 2021.
17.

That Judge Blocton voluntarily agreed and executed Releases for the

JourneyPure report to be provided to ALAP and the Commission without first reviewing
or asserting any privilege under Alabama Rule of Evidence 503 or HIPAA.

18.

That ALAP and the Commission received the JoumeyPure Report before

Judge Blocton or her attorneys.

19.

That the JoumeyPure Report was the product of a three-day examination by

a team of physicians and other healthcare providers. Judge Blocton voluntarily underwent
a series of medical and psychological testing and drug and substance abuse testing. The
JoumeyPure Report found there was no evidence of any drug/substance abuse issues. The
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healthcare providers further found there were no medical, substance use disorders, mental
health or psychological issues or reasons why Judge Blocton could not return to the Bench
and adequately perform her duties.

20.

That the Commission states that it does not have the authority to require a

judge to provide his/her medical records to the Commission or to submit to a medical or

psychological examination. (Complaint, ^ 4, p. 22) Such a limitation, however, does not

however provide a basis for making an allegation ofsubstance abuse and mental instability
particularly, when Judge Blocton has voluntarily provided the substantive medical

information and testing and evaluation results. Judge Blocton agreed to undergo an
examination to address the specific question ofdrug/substance abuse and mental wellbeing.
Judge Blocton voluntarily submitted to a three-day evaluation at a facility solely selected
and approved by ALAP, and with the knowledge and no objection by the Commission.
Jude Blocton agreed to allow the JoumeyPure Report to be shared with ALAP and the

Commission. The Report states unequivocally there was no finding of drugs, substance
abuse or mental health disorders that would support a basis for Judge Blocton to remain
off the Bench. In contrast to the findings of the healthcare providers, the Complaint fails
to cite any evidence sufficient to establish a finding of drug/substance abuse or mental
instability.^

^During the course ofthe investigation, the Commission has provided Judge Blocton with the transcripts of
the witnesses who have testified as required by Rule 6 of the Rules of Procedure of the Commission. There
has been no evidence offered to contradict the JourneyPure report or that would support Count VI.
{84031187}

21.

That moreover, the consequences of such allegations not only wrongfully

prejudices Judge Blocton in the community but will only invite litigants who had matters

before Judge Blocton and who were not satisfied with the Court's ruling to now seek
redress either through by and through Rule 60(b) of the Alabama Rules of Civil Procedure
or through some other direct action."^

22.

That the unverified Complaint is due to be stricken as it contains highly

inflammatory, prejudicial, speculative, and is inundated with improper and unauthenticated

hearsay, which includes alleged statements and quotes purportedly from text messages and
Facebook messages allegedly made and/or sent by individuals and Judge Blocton or
someone at her direction. During the Commission Investigation, per the Rules of the

Commission, Judge Blocton and her attorney were not allowed to be present during the
taking of any testimony, call or cross examine any witnesses, and the Alabama Rules of

Evidence were not applicable to said investigative proceeding. The Commission by
including saidstatements and quotes appears to be seeking to try this matterwiththe public
instead of the Court of Judiciary which is the proper forum subject to the Alabama Rules
of Evidence.

C.

In the alternative, motion for more definite statement.

23.

That without waiving the motion to dismiss or motion to strike Complaint

and Count VI and pursuant to Rule 12(e) of the Alabama Rules of Civil Procedure, Judge

^

See May 14,-2021 filing of Angelik Sims v. Judge Nakita Blocton in the United States District

Court for the Northern District of Alabama and designated as 2-21-CV-00677-SGC.
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Blocton respectfully requests the Court to order the Commission to provide a more definite
statement of the allegations. As grounds therefore, Judge Blocton says as follows:
24.

That in the Commission's 37 page Complaint, there are multiple references

to allegations witnessed by 'lawyers and litigants" without identifying those individuals
by name.^
25.

That elsewhere in the Complaint, there is a reference to "someone at her

direction" without identifying that individual ^ a cousin named "D" who was allegedly
assisted with a mortgage application without identifying the individual;'^ and other

"fundraisers" without identifying the event or the person to whom the alleged contribution
was made."

26.

That the vague description of attorneys, litigants, cousin and "someone at her

direction" is insufficient to provide Judge Blocton with an opportunity to identify said
individuals so that she may, as is her right, understand the testimonies of those witnesses,
and if necessary, take the witnesses' testimonies or subpoena them to trial.

27.

That the description of the witnesses' observations without identifying said

witnesses deprives Judge Blocton of the ability to defend the allegations of the Complaint
and violates her right to due process.
28.

That given Judge Blocton's right to learn the identity of those individuals

who provided information for the Commission to base this Complaint, Judge Blocton

See Commission's Complaint,

^

Seey^ 6,47.
See^jSO.

"
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1151(b).

5, 11, 19, 26, 27, 28, 29, 30(b), 30(c), 30(e), 30(f), 40, and 42.

respectfully requests this Court to Order the Commission to provide a more definite
statement and set forth the true and correct identity of those individuals referred to in the
Complaint as attorneys, litigants, "someone at Judge Blocton's direction", a cousin "D"
and other fundraisers.

WHEREFORE, PREMISES CONSIDERED, Judge Nakita Blocton respectfully
requests this Court to dismiss the Complaint or in the alternative, to strike the Complaint
and Count VI, or in the alternative, to order the Commission to file an Amended Complaint
removing any and all hearsay statements and quotes, disclosing all names of any and all
witnesses and other individuals regarding the allegations, and providing a more definite
statement as to the allegations against Judge Blocton; and the Complaint as presently filed
be removed from public record. Judge Blocton further requests such additional or other
relief which she may reasonably be entitled.
ORAL ARGUMENT REQUESTED.

Done this the \ "S day ofJune, 2021.
Robert P. MacKenzie, II]
Starnes Davis Florie LLP^

100 Brookwood Place, 7th Floor

Birmingham, Alabama 35209
Telephone: (205) 868-6046
Email: bmackenzie@starneslaw.com

Emory Aixhyny, Jr. ^ \ J /
Emory Anthony, Jr. Attorney at Law
1117 - 22nd Street South

Birmingham, Alabama 35205
Telephone: (205) 939-0005
Email: bgemorye@aol.com
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CERTIFICATE OF SERVICE

I do hereby certify that on June 15, 2021, I electronically served the foregoing
Motion to Dismiss, or in the Alternative, Motion to Strike Complaint and Count VI, or in
the Alternative, Motion for More Definite Statement with the Clerk of the Judiciary Court:
coj@alappeals.gov
r

£

obert P. MacKenkie, I

cc:

R. Ashby Pate
Counsel for The Commission

Billy C. B .edsole
Chairman
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Exhibit 1

IN THE ALABAMA COURT OF THE JUDICIARY
IN THE MATTER OF:
CASENO.60
NAKITABLOCTON

CIRCUIT JUDGE,
BIRMINGHAM DIVISION

DOMESTIC ILLATIONS DIVISION
JEFFERSON COUNTY. AL

STATE OF ALABAMA
COUNTY OF SHELBY

)
)
AFFIDAVIT OF CLYDE A. WOLFE

Before me, the undersigned authority, in and for said County and State, personally
appeared CLYDE A. WOLFE, who, after being duly sworn by me, deposes and says as
follows:

1.

My name is Clyde A. Wolfe. I am over the age of twenty-one (21) years and

a resident of Shelby County. Alabama. I have personal knowledge of the matters set forth
herein.

2.

I am a licensed polygraph examiner and have been so since 1973 when I

became licensed by the State ofVirginia. Since 1975,1 have been licensed by the Alabama
Board of Polygraph Examiners.

I received a Bachelor of Science Degree in the

Administration of Justice in 1972 from the American University in Washington, DC.
Thereafter, I obtained a certificate from Keeler Polygraph Institute in Chicago, IE in 1973.

I have received advanced training from Keeler Polygraph Institute and the University of
Alabama-Birmingham.
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I am a member of the Alabama Association of Polygraph

November 1976,1 have been the Principal for Commercial Polygraph, Inc. located at 2477

Valleydale Road in Birmingham, Alabama. I estimate that over the course of my career. I
have conducted over 10,000 polygraph examinations.

3.

In May 2021,1 was contacted by counsel for Judge Nakita Blocton to provide

a polygraph examination. Prior to the communication, I did not know Judge Blocton nor
any of the attorneys who represent her. I perfonned the examination on May 12, 2021. I
followed the standard protocol for conducting a polygraph examination. I was advised of

the specific issues outlined in the Complaint filed by the Alabama Judicial Inquiry
Commission against Judge Blocton and addressed those issues. I was not limited in any
fashion by the attorneys or Judge Blocton as to the scope of the examination. These issues
included but were not limited to:

A.
B.

Forcing employees to take prescription drugs against their will.
Examining the staff member's cell phones without their permission.

C.

Threatening the staff that if they did not comply with her demands, Judge
Blocton would ruin them.

D.
E.

Forcing the staff to work at unreasonable times including late into the night.
Abusing attorneys who come before her by using improper language and
threats.

F.

Unreasonable delay in handling case matters.

G.

Showing favoritism toward certain lawyers.

H.

Preparing a list of disfavored lawyers.

I.
J.

Flaving ex parte communications with attorneys regarding their cases.
Using aliases on Facebook to communicate with parties and attorneys
regarding cases.

K.

Being behind in the handling of files, i.e. approximately 200 cases have been
delayed.

L.

Altering her identity to appear as others on Facebook including individuals
identified as Linda Schneider, Jennifer Foster and Camilla Williams.

M.
N.

184044722!

Attempting to learn how to pass a drug test.
Embarrassing a party in front of others for inability to speak English.

O.
P.

Faking telephone calls to DHR regarding cases.
Assisting a relative with falsifying information to help that relative to secure
a mortgage.

Q.

Speaking unfavorably about other members of the court.

R.

Impersonating office staffwhen answering the telephone.

S.
T.

Exhibiting odd and paranoid behavior.
Misusing prescription drugs.

U.

Deleting records so to obstruct the Commission's investigation.

V.

Instructing witnesses to testify untruthfully.

Judge Blocton cooperated and addressed the questions in the appropriate manner. I

repeated certain of the questions as is consistent with the protocol of administering a
polygraph examination. Following performance of the examination, 1prepared a report
which briefly outlines the examination and certain ofthe questions asked to Judge Blocton.
A true and correct copy is attached hereto as Exhibit 1. As the report states, it is my opinion
based upon my examination, training and experience that Judge Blocton testified truthfully
in response to the questions outlined.
FURTHER AFFIANT SAITH NOT.

A. WOLFE

STATE OF ALABAMA

)

COUNTY OF SHELBY

)

Before me, the undersigned, a Notary Public, in and for said County and Slate, personally
appeared Clyde A. Wolfe, who is known to me, who, after being duly sworn, deposes and says
that he has read the above and foregoing Affidavit, and that said facts stated therein are true to the

best of his knowledge and belief.

^
ay of June, 2021.

Sworn to and subscribed before me this

Notary Public

My Commission Expires:_ 511)t[2-^

(OFFICIAL NOTARY SEAL)
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