IN THE SUPREME COURT OF ALABAMA

January 30, 2026
ORDER

IT IS ORDERED that Rule 70A(g)(3), Alabama Rules of Civil
Procedure, be adopted to read in accordance with Appendix A to this
order;

IT IS FURTHER ORDERED that the Committee Comments to the
Adoption of Rule 70A(g)(3) Effective March 1, 2026, be adopted to read in
accordance with Appendix B to this order;

IT IS FURTHER OREDERED that the adoption of Rule 70A(g)(3)
and the Committee Comments thereto are effective March 1, 2026; and

IT IS FURTHER ORDERED that the following note from the
reporter of decisions be added to follow Rule 70A:

"Note from the reporter of decisions: The order
adopting Rule 70A(g)(3), Alabama Rules of Civil Procedure,
and the Committee Comments thereto, effective March 1,
2026, 1s published in that volume of Alabama Reporter that
contains Alabama cases from __ So. 3d."

Stewart, C.J., and Shaw, Wise, Bryan, Sellers, Mendheim,
Cook, McCool, and Parker, JdJ., concur.

Witness my hand and seal this 30th day of January, 2026.

Ma?jmn%.mwakd@uja/

Clerk of Court,
Supreme Court of Alabama
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APPENDIX A

Rule 70A(g)(3), Ala. R. Civ. P.

(3) Unadjudicated Claim for Contempt. A pending claim for
contempt 1s denied by operation of law upon the entry of an order that
disposes of all other claims or the rights or liabilities of all parties.
Therefore, such an order is a final judgment capable of supporting an
appeal. If the order explicitly reserves ruling on a pending claim for
contempt, then the order is not a final judgment.
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APPENDIX B

Committee Comments to the Adoption of Rule 70A(g)(3)
Effective March 1, 2026

Rule 70A(g)(3) addresses problems that arise when unadjudicated
claims for contempt still exist in the action after what otherwise seems
to be a final order has been entered. Present caselaw holds that those
orders are not final, and appeals from those orders are dismissed, see
Decker v. Decker, 984 So. 2d 1216 (Ala. Civ. App. 2007), or remanded, see
Starkey v. Starkey, 142 So. 3d 634 (Ala. Civ. App. 2013).

Rule 70A(g)(3) addresses the finality problem by providing that
orders that would be final, but for the existence of unadjudicated claims
for contempt, will now have the effect of denying all pending,
unadjudicated claims for contempt. Those orders will now be final
judgments.

A party whose claim for contempt has been denied by operation of
Rule 70A(g)(3) has the same right to raise any contempt issues in a
postjudgment motion or on appeal from the final judgment as it would if
the trial court had explicitly addressed and denied the claim for
contempt. Cf. Rule 59.1, Ala. R. Civ. P., pursuant to which a party has
the same right to appeal from the denial of its postjudgment motion,
regardless of whether the denial is explicit or accomplished by court
inactivity and the expiration of 90 days.

A court order that explicitly reserves ruling on pending claims for
contempt is not a final judgment. A later order adjudicating all pending
claims for contempt will create a final judgment, assuming all other
claims against all parties have then been adjudicated.

Rule 70A(g)(3) has no effect on the current caselaw relating to
claims for contempt filed after the entry of a final judgment. When a
claim for contempt is filed alleging a violation of a previously entered
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final judgment, the claim is treated as part of a separate and independent
proceeding that does not affect the finality of the previously entered final
judgment. See Decker, 984 So. 2d at 1220.



